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CHAIRPERSON’S FOREWORD

This report contains the proceedings of the Departmental Committee on Justice and Legal Affairs during
the approval hearing of Ms. Caroline Nzilani King’oku-Ajuoga and Hon. Isaac Kiprono Rutto, EGH,
nominees for appointment as members of the Judicial Service Commission (JSC) as forwarded by H.E.
the President and communicated to the House by the Speaker on Wednesday 3 May, 2023.

Pursuant to Section 17 of the Judicial Service Act, 2011, the JSC notified the appointing authority, H.E
The President, of the two vacancies in the membership of the Commission vide letters of Ref. No. JSC 8
dated 8" November, 2023 and Ref. No. JSC 8 dated 3™ March, 2023. Consequently, in the exercise of
his powers conferred by Article 171(2)(h) of the Constitution, Section 15 of the Judicial Service Act,
2011 as read together with Sections 3 and 5 of the Public Appointments (Parliamentary Approval) Act,
2011, H.E The President vide Presidential Nomination 9 of 2023 dated 29" April, 2023, notified the
National Assembly of the nomination of Ms. Caroline Nzilani King’oku-Ajuoga and Hon. Isaac Kiprono
Rutto, EGH as Members of the Judicial Service Commission. The Rt. Hon. Speaker vide
Communication No. 011 of 2023 dated Wednesday 3™ May, 2023 conveyed to the House the Message
from the H.E The President and subsequently referred the names of the nominees and their Curriculum
Vitae to the Departmental Committee on Justice and Legal Affairs for approval hearing. While referring
the matter to the Committee, the Speaker directed that the Committee undertakes the vetting exercise
within twenty-eight (28) days pursuant to Section 8 of the Public Appointments (Parliamentary
Approval) Act, 2011 and table its report before the House. The Rt. Hon. Speaker further directed the
Clerk of the National Assembly to notify the nominees and the general public of the time and place of
holding the approval hearing, by placing advertisements in two newspapers of nationwide circulation
and the Parliamentary Website.

On Thursday 4" May, 2023, by way of procedural motion, the Chairperson on behalf of the Committee
sought an extension of the period for consideration of the nominees. Consequently, the period for
consideration was extended by fourteen (14) days from Wednesday 31 May, 2023.

In compliance with Article 118 (b) of the Constitution and Section 6 (4) of the Public Appointments
(Parliamentary Approval) Act, 2011, the Clerk of the National Assembly placed an advertisement in the
print media on Wednesday 17" May, 2023 informing the public of the nomination, date, time and place
of the approval hearing. He invited the public to submit memoranda by way of written statements on
oath (affidavits) with supporting evidence on the suitability or otherwise of the nominees in conformity
with Section 6 (9) of the Public Appointments (Parliamentary Approval) Act, 2011. The memoranda
were to be received on or before Wednesday 24" May, 2023 at 5.00 p.m. (East African Time). By the
close of the submission deadline, the Committee had not received any memorandum against the
nominee's suitability.

The Clerk of the National Assembly wrote to the nominees vide letters of Ref. No.
NA/DDC/JLAC/VETT/2023/006 and NA/DDC/JILAC/VETT/2023/007 dated 17" May, 2023 inviting
Ms. Caroline Nzilani King’oku-Ajuoga and Hon. Isaac Kiprono Rutto, EGH respectively for the
approval hearings in accordance with Section 6(3) of the Public Appointments (Parliamentary Approval)
Act, 2011. He also wrote to the Directorate of Criminal Investigations (DCI), Ethics and Anti-
Corruption Commission (EACC), Higher Education Loans Board (HELB), Kenya Revenue Authority
(KRA) and Office of the Registrar of Political Parties (ORPP) seeking references and background
checks relating to the suitability of the nominees.
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The nominees appeared before the Committee on Thursday 25™ April, 2023 for the approval hearing.
The Committee examined their suitability based on the criteria set out in Section 7 of the Public
Appointments (Parliamentary Approval) Act, 2011. In addition, the Committee examined their academic
credentials, relevant experience, knowledge of sector issues and on leadership and integrity. The
Committee paid due regard to the procedure used to arrive at the nominees, the constitutional or
statutory requirements relating to the offices in question and the suitability of the nominees for the
appointment proposed having regard to whether the nominees’ abilities, experience and qualities meet
the needs of the Judicial Service Commission.

Committee Recommendation

The Committee, having held the approval hearing of the nominees regarding their suitability, observed
that due process was followed in the nomination of the nominees in accordance with Section 17 of the
Judicial Service Act, 2011 as read together with Sections 3 and 5 of the Public Appointments
(Parliamentary Approval) Act, 2011. The Committee, therefore, recommends that the National
Assembly approves the nomination of Ms. Caroline Nzilani King’oku-Ajuoga and Hon. Isaac Kiprono
Rutto, EGH for appointment as Members of the Judicial Service Commission.
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On behalf of the Departmental Committee on Justice and Legal Affairs, and pursuant to Section 15(1)(b)
of the Judicial Service Act, 2011, Sections 3 and 5 of the Public Appointments (Parliamentary
Approval) Act, 2011 and provisions of Standing Order 45 (1), it is my pleasure to present the Report of
the Committee on the Approval Hearing of Ms. Caroline Nzilani King’oku-Ajuoga and Hon. Isaac
Kiprono Rutto, EGH, Nominees for Appointment as Members of the Judicial Service Commission for
debate and adoption by the House.

Hon. George Gitonga Murugara, MP
Chairperson, Departmental Committee on Justice and Legal Affairs
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1 PREFACE

1.1 Establishment and Mandate of the Committee

I. The Departmental Committee on Justice and Legal Affairs is one of twenty departmental committees

of the National Assembly established under Standing Order 216 whose mandate pursuant to the
Standing Order 216 (5) is as follows:

ii.

iii.

v,

Vi,

To investigate, inquire into, and report on all matters relating to the mandate,
management, activities, administration, operations and estimates of the assigned
ministries and departments;

To study the programme and policy objectives of ministries and departments and the
effectiveness of the implementation;

To, on a quarterly basis, monitor and report on the implementation of the national
budget in respect of its mandate;

To study and review all legislation referred to it;

To study, assess and analyse the relative success of the ministries and departments as
measured by the results obtained as compared with their stated objectives;

To investigate and inquire into all matters relating to the assigned ministries and

departments as they may deem necessary, and as may be referred to them by the House;

vii. To vet and report on all appointments where the Constitution or any law requires the

National Assembly to approve, except those under Standing Order 204 (Committee on

Appointments),

viii. To examine treaties, agreements and conventions;

Ix.

xi.

To make reports and recommendations to the House as often as possible, including
recommendations of proposed legislation;

To consider reports of Commissions and Independent Offices submitted to the House
pursuant to the provisions of Article 254 of the Constitution; and

To examine any questions raised by Members on a matter within its mandate.

Report of the Departmental Committee on Justice and Legal Affairs on the Approval Hearing of Ms. Caroline Nzilani
King'oku-Ajuoga and Hon. Isaac Kiprono Rutto, EGH, the Nominees for Appointment as Members of the Judicial
Service Commission

Page 7 of 36



1.2 Mandate of the Committee

2. In accordance with the Second Schedule of the Standing Orders, the Committee is mandated to

consider':-

a) The Judiciary;
b) Tribunals;
c) Access to Justice;
d) Public prosecutions;
e) Ethics, Integrity and Anti-corruption;
f) Correctional services;
g) Community service orders and witness protection;
h) Constitutional Affairs;
i) Sovereign immunity;
j) Elections including referenda;
k) Human rights;
[) Political parties;
m) The State Law Office, including insolvency, law reform, public trusteeship, marriages and
legal education.
3. In executing its mandate, the Committee oversees the following Ministries/Departments:
a) State Department of Correctional Services
b) State Law Office and Department of Justice
¢) The Judiciary
d) Judicial Service Commission
e) Office of the Director of Public Prosecutions
f) Ethics and Anti-Corruption Commission
2) Independent Electoral and Boundaries Commission
h) Commission on Administrative Justice
i) Office of the Registrar of Political Parties

j) Witness Protection Agency

I National Assembly Standing Orders
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k) Kenya National Commission on Human Rights
) Kenya Law Reform Commission

m) Council of Legal Education
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1.3 Committee Membership
4. The Departmental Committee on Justice and Legal Affairs was constituted by the House on 27"
October, 2022 and comprises the following Members:

Chairperson
Hon. Murugara George Gitonga, MP
Tharaka Constituency

UDA Party

Vice-Chairperson
Hon. Mutuse Eckomas Mwengi, OGW, MP
Kibwezi West Constituency

MCCP Party

Members

Hon. Maalim Farah, MP
Dadaab Constituency

WDM-Kenva

Hon. Francis Kajwang’ Tom Joseph, MP
Ruaraka Constituency

ODM Party

Hon. Junet Mohamed, CBS, MP
Suna East Constituency

ODM Party

Hon. (Dr.) Otiende Amollo, SC, MP
Rarieda Constituency

ODM Pa

Hon. Onyiego Silvanus Osoro, CBS, MP
South Mugirango Constituency

UDA Party

Hon. Muchira Michael Mwangi, MP
Ol Jorok Constituency

UDA Party

Hon. Makali John Okwisia, MP
Kanduyi Constituency

FORD-Kenya

Hon. Muriu Wakili Edward, MP
Gatanga Constituency

UDA Party

Hon. Maina Jane Njeri, MP
Kirinyaga (CWR)
UDA Party

Hon. Gichohi Kaguchia John Philip, MP
Mukurweini Constituency

UDA Party

Hon. Mogaka Stephen M, MP
West Mugirango Constituency

Jubilee Par

Hon. Aden Daud, EBS, MP
Wajir East Constituency

Jubilee Party

Hon. Siyad Amina Udgoon, MP
Garissa Township (CWR)

Jubilee Party

Report of the Departmental Committee on Justice and Legal Affairs on the Approval Hearing of Ms. Caroline Nzilani
King’oku-Ajuoga and Hon. Isaac Kiprono Rutto, EGH, the Nominees for Appointment as Members of the Judicial
Service Commission

Page 10 of 36



1.4 Committee Secretariat

5. The Committee is well-resourced and facilitated by the following staff:

Mr. Douglas Katho
Clerk Assistant I/Head of Secretariat

Mr. Ronald Walala Ms. Vivienne Ogega

Senior Legal Counsel Research Officer III

Mr. Stanley Lagat Ms. Faith Jully

Senior Serjeant-At-Arms Public Communication Officer III
Ms. Winnie Kiziah Mr. Antony Kariuki

Media Relations Officer IT Serjeant-At-Arms

Mr. Omar Abdirahim Ms. Fridah Ngari

Fiscal Analyst 11 Media Relations Officer I1I
Ms. Jael Ayiego Mr. Peter Mutethia

Clerk Assistant 111 Audio Officer 111

Mr. Abdikafar Abdi Mr. Alex Amwata

Clerk Assistant I1I Hansard Reporter III

Mr. Alvin Ochieng’ Mr. Silas Opanga

Research Officer 111 Hansard Reporter ITI
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2  BACKGROUND INFORMATION

2.1 Legal Framework

6. Section 15 of the Judicial Service Act, 2011 provides for the procedure of appointment as a

member of the JSC as follows:

“Where the members are to be appointed by the President under Article 171(2)(h) of the

Constitution, the following procedure shall apply—

(a)

(b)

(c)

(d)

until after the first elections under the Constitution, the President shall,
subject to the National Accord and Reconciliation Act, 2008 and after
consultation with the Prime Minister, within seven days of the
commencement of this Act, submit the names of the nominees to the
National Assembly;
the National Assembly shall, within seven days after ils first meeting after
receiving the names of nominees—

(i)  consider the nominees and either approve or reject the nominees,

and

(ii)  notify the President as to the approval or rejection;
if the National Assembly approves the nominees under Article 171(2)(h),
the President shall, within three days afier receiving the notification from
the National Assembly, appoint the nominees as members of the
Commission,
if the National Assembly rejects a nominee submitted by the President, the
President shall, within three days after receiving the notification from the
National Assembly, submit the name of a new nominee to the National
Assembly and the provisions of this subsection shall apply with necessary

modifications with respect to the new nominee.”

7. In light of this, H.E. The President nominated Ms. Caroline Nzilani King'oku-Ajuoga and

Hon. Isaac Kiprono Rutto, EGH for appointment as members of the JSC.

8. The Departmental Committee on Justice and Legal Affairs was assigned the role of

conducting the approval hearing of the aforesaid nominees.
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9. The Committee was guided by the following provisions of the Constitution and statutes in
executing its assignment:
i.  Article 10 of the Constitution on the national values and principles of governance;
ii. Chapter 6 of the Constitution on leadership and integrity;
iii. Article 77 of the Constitution on restriction on activities of State Officers;
iv. Article 78 of the Constitution on dual citizenship;
v. Article 118 of the Constitution on public participation;
vi. Article 124(4) of the Constitution on consideration of persons for appointment to
public office;
vii. Article 232 of the Constitution on values and principles of public service;
viii. The Public Officer Ethics Act (No. 4 of 2003);
ix. The Judicial Service Act (No. 1 of 2011);
X. The Public Appointments (Parliamentary Approval) Act (No. 33 of 2011); and
Xi. The Leadership and Integrity Act (No. 19 0f 2012).

2.2 Notification of Nomination

10. Pursuant to Section 17 of the Judicial Service Act, 2011, the Judicial Service Commission
notified H.E The President of two vacancies in the membership of the Commission vide
letters Ref. No. JSC 8 dated 8" November, 2022 and 3" March, 2023.

11. Consequently, H.E the President nominated Ms. Caroline Nzilani-Ajuoga and Hon. Isaac
Kiprono Rutto, EGH for appointment.

2.3 Message from H.E. the President

12. H.E the President on Saturday 29" April, 2023 communicated the names of the nominees for
appointment as Members of the Judicial Service Commission to the Speaker of the National
Assembly for approval by the House pursuant to Article 171(2)(h) of the Constitution as read
with Section 15(1)(b) of the Judicial Service Act, 2011.

13. The Rt. Hon. Speaker in his Communication issued on Wednesday 3" May, 2023 and
pursuant to Standing Order No. 42, referred the names of the nominees to the Departmental
Committee on Justice and Legal Affairs to conduct approval hearings and submit its report

within twenty-eight (28) days.
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14. On Thursday 4™ May, 2023, by way of procedural motion, the Chairperson on behalf of the
Committee sought an extension of the period for consideration of the nominees.
Consequently, the period for consideration was extended by fourteen (14) days from
Wednesday 31* May, 2023.

2.4 Notification to the House and Referral to the Departmental Committee on Justice and
Legal Affairs

15. Article 124(4) of the Constitution provides as follows with regard to the approval of public

appointments—
“(4) When a House of Parliament considers any appointment for which its approval is
required under this Constitution or an Act of Parliament—
(a) the appointment shall be considered by a committee of the relevant House;
(b) the committee’s recommendation shall be tabled in the House for approval;
and
(c) the proceedings of the committee and the House shall be open to the public.”

16. Pursuant to the provisions of Standing Order 42(1), the Speaker, vidle Communication No.
011 of 2023 dated Wednesday 3" May, 2023, informed the House of the Message from H.E
the President regarding the nomination of the members of the Judicial Service Commission
for approval by the National Assembly.

17. Pursuant to Section 8(1) of the Public Appointment (Parliamentary Approval) Act, 2011 and
Standing Order 45(1), the names and Curriculum Vitae of the nominees were referred to the
Departmental Committee on Justice and Legal Affairs for approval hearing and reporting to
the House.

18. While referring the matter to the Committee, the Speaker directed that the Committee
undertakes the approval process within twenty-eight (28) days pursuant to Section 8 of the
Public Appointments Parliamentary Approval Act, 2011. The Speaker further directed the
Clerk of the National Assembly to notify the nominees and the general public of the time and

place of holding the approval hearing.

19. On Thursday 4™ May, 2023, by way of procedural motion, the Chairperson on behalf of the

Committee sought an extension of the period for consideration of the nominees hence the
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period for consideration was prolonged by fourteen (14) days from Wednesday 31% May,
2023.

2.5 Notification to the Public

20. Article 118 as read together with Article 124 (4)(c) of the Constitution provide that
Parliament shall facilitate public participation and involvement in the legislative business and
other business of Parliament and its Committees, including when considering appointment
for which its approval is required.

21. Section 6(4) of the Public Appointments (Parliamentary Approval) Act, 2011 provides that
the clerk shall notify the public of the time and place for holding an approval hearing at least
seven days before the hearing.

22. Further, Section 6(9) of the Public Appointments (Parliamentary Approval) Act, 2011
provides that:

“Any person may, prior to the approval hearing, and by written statement on oath,
provide the Clerk with evidence contesting the suitability of a candidate to hold the office
to which the candidate has been nominated”.

23. Pursuant to Article 118 of the Constitution as read together with Section 6(4) of the Public
Appointments (Parliamentary Approval) Act, 2011, the Clerk of the National Assembly
placed an advertisement in the print media on Wednesday 17" May, 2023 inviting the public
to submit memoranda by way of written statements on oath (affidavits) on the suitability or
otherwise of the nominee in conformity with Section 6(9) of the Act. The advertisement
indicated that the submissions were to be received by Wednesday 24™ May, 2023 at 5.00
p.m. (East African Time). At the close of the submission deadline, the Committee had not
received any memorandum in support or against the suitability of the nominee.

24. Further, pursuant to Article 118 of the Constitution, Section 6(4) of the Public Appointment
(Parliamentary Approval) Act, 2011 and provisions of Standing Order 45(3), the Clerk of the
National Assembly placed advertisements in the local dailies notifying the general public and
inviting Ms. Caroline Nzilani King’oku-Ajuoga and Hon. Isaac Kiprono Rutto, EGH to
attend the approval hearings on Thursday 25" May, 2023 in the Mini-Chamber, County Hall,

Parliament Buildings at 10.00 a.m. and 12.00 noon, respectively.
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2.6 Notification to the Nominees

25. The Clerk of the National Assembly vide the advertisement placed in the print media and
letters Ref. No. NA/DDC/JLAC/VETT/2023/006 and NA/DDC/JLAC/VETT/2023/007 dated
17" May, 2023 invited Ms. Caroline Nzilani King’oku-Ajuoga and Hon. Isaac Kiprono
Rutto, EGH, respectively, for the approval hearings in accordance with Section 6(3) of the

Public Appointments (Parliamentary Approval) Act, 2011.

2.7 Clearance and Compliance Requirements

26.0n 17" May, 2023, the Clerk of the National Assembly vide letters Ref No.
NA/DDC/JLAC&SP/VETT/2023/008, NA/DDC/JLAC/VETT/2023/009,NA/DDC/JLAC&SP/V
ETT/2023/012,NA/DDC/JLAC/VETT/2023/011, NA/DDC/JLAC/VETT/2023/010 wrote to the
DCI, EACC, HELB, KRA and ORPP requesting for reports concerning the nominees on the
following matters:

a) Criminal records;

b) Ethics and integrity;

c¢) Higher education loan repayments;
d) Tax compliance; and

e) Political party affiliations.

27. The following institutions wrote back to the National Assembly clearing the nominees: DCI
vide letter Ref No. DCI/CRO/SEC/6/7/2/A dated 24" May, 2023; EACC vide letter Ref No.
EACC.7/10/5 VOL XXII (111) dated 24™ May, 2023; HELB vide letter Ref No.
HELB/RR/112009/V/236 dated 22™ May, 2023; KRA vide letter Ref No.
KRA/5/1002/5(8995) dated 22™ May, 2023; and ORPP vide letter Ref No. RPP/ORG/34
VOL. VII (3) dated 19" May, 2023.

2.8 Issues for Consideration during the Approval Hearing
28. Section 6(7) and (8) of the Public Appointment (Parliamentary Approval) Act, 2011 provides
that:
“(7) An approval hearing shall focus on a candidate’s academic credentials, professional

training and experience, personal integrity and background.
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(8) The criteria specified in the Schedule shall be used by a Commiltee during an
approval hearing for the purposes of vetting a candidate.”
29. In addition, Section 7 of the Act stipulates the issues for consideration as:
a) the procedure used to arrive at the nominee;
b) any constitutional or statutory requirements relating to the office in question; and
c¢) the suitability of the nominee for the appointments proposed having regard to
whether the nominee'’s abilities, experience and qualities meet the needs of the body
to which the nomination is being made.
30. While conducting the approval hearings, the Committee was guided by the provisions of
Section 6(7) and (8) and Section 7 of the Public Appointments (Parliamentary Approval) Act,
2011.

a) Procedure for Nomination

31. Article 171 (2)(h) as read together with Section 15 of the Judicial Service Act, 2011 confers
upon the President the power to appoint one woman and one man, not being lawyers, as
members of the Judicial Service Commission.

32. Section 5(1) of the Public Appointment (Parliamentary Approval) Act, 2011 further requires
that the appointing authority, upon nominating a person for appointment, notifies the relevant
House of Parliament.

33. In light of this, pursuant to Section 15 of the Judicial Service Act, 2011 as read together with
Section 5(1) of the Public Appointments (Parliamentary Approval) Act, 2011, the President
notified the National Assembly of the nomination of Ms. Caroline Nzilani King’oku-Ajuoga

and Hon. Isaac Kiprono Rutto, EGH as members of the JSC.

b) Constitutional and Statutory Requirements
34. The Committee was guided by the following provisions of law on the requirements for

appointment to the State Office:

i.  National Values and Principles of Governance
35. Article 10 of the Constitution provides for the national values and principles of governance
which State officers must abide by in discharging their mandate. They include: patriotism;

national unity; sharing and devolution of power; the rule of law; democracy and participation
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36.

3.

38.

39.

40.

of the people; human dignity; equity; social justice; inclusiveness; equality; human rights;
non-discrimination and protection of the marginalized; good governance; integrity;

transparency and accountability; and sustainable development.

it.  Conduct of State Officers
Article 77 of the Constitution outlines that a full-time State officer must not participate in any
other gainful employment and that any appointed State officer must not hold office in a
political party.
Moreover, the Constitution under Article 78 further stipulates that a State officer must not
hold dual citizenship but instead shall be a citizen of Kenya only.
Article 232 provides for the values and principles of public service as: high standards of
professional ethics; efficient, effective and economic use of resources; responsive, prompt,
effective, impartial and equitable provision of services; involvement of the people in the
process of policy-making; accountability for administrative acts; transparency and provision
to the public of timely, accurate information; fair competition and merit as the basis of
appointments and promotions; representation of Kenya’s diverse communities; and affording
adequate and equal opportunities for appointment, training and advancement, at all levels of
the public service of men and women, members of all ethnic groups and persons with
disabilities.
The Public Officer Ethics Act, 2003 outlines the obligations of a public officer as:
professionalism; carrying out duties in accordance with the law; prohibition from unjust
enrichment; avoiding conflict of interest; not using the office as an avenue for soliciting or
collecting harambees; not acting for foreigners; care of property; political neutrality, not
practising nepotism or favouritism; giving impartial advice; conducting private affairs in a
way that maintains public confidence; not engaging in sexual harassment; and submission of

a declaration of income, assets and liabilities once every two years.

iii.  Qualifications for Appointment as Members of the JSC
Article 171(2)(h) of the Constitution provides for the qualifications of Members of the JSC
representing the public as follows:

“(2) The Commission shall consist of—
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41.

42.

43.

44,

45.

(h) one woman and one man to represent the public, not being lawyers,

appointed by the President with the approval of the National Assembly.”

iv.  Leadership and Integrity

The Committee, in determining the suitability of the nominee, was also guided by Section
13(2) of the Judicial Service Act, 2011 which provides that:

“Members of the Commission shall be guided in the discharge of their responsibilities by

the principles contained in the Constitution and in this Act.”
Additionally, the Committee was guided by the provisions on leadership and integrity as
stipulated under Chapter Six of the Constitution and the Leadership and Integrity Act, 2012.
In particular, Article 73(2) of the Constitution provides that the guiding principles of
leadership and integrity include:

a) selection based on personal integrity, competence and suitability, or election in free

and fair elections;
b) objectivity and impartiality in decision making, and in ensuring that decisions are not
influenced by nepotism, favouritism, other improper motives or corrupt practices;
c) selfless service based solely on the public interest, demonstrated by —
i.  honesty in the execution of public duties; and
ii.  the declaration of any personal interest that may conflict with public duties;

d) accountability to the public for decisions and actions; and

e) discipline and commitment in service to the people.
Article 75 of the Constitution requires a State Officer, whether in public or private life to
behave in a manner that avoids conflict between personal interest and public official duties.
This Article further prohibits a State Officer who has been removed from office under it from
holding any other State Office.
Article 77(1) of the Constitution prohibits a full-time State Officer from participating in any
other gainful employment.
Article 77(2) of the Constitution prohibits an appointed State officer from holding office in a
political party. Article 78 of the Constitution disqualifies persons who are not Kenyan
citizens from appointment as State Officers. Further, a State Officer is barred from holding

dual citizenship.
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46. In addition, the Committee considered Section 10 of the Leadership and Integrity Act, 2012
which provides that —
“A State officer shall, to the best of their ability—
(a) carry out the duties of the office efficiently and honestly;
(b) carry out the duties in a transparent and accountable manner;
(c) keep accurate records and documents relating to the functions of the office; and

(d) report truthfully on all matters of the organization which they represent.”

¢) Suitability of the nominee for the proposed appointment having regard to whether
the nominee’s abilities, experience and qualities meet the needs of the body to which
the nomination is made
47. The suitability of the nominees was assessed after scrutiny of their background, academic
credentials and professional qualifications, work and professional experience, personal
integrity as well as their performance during the approval hearing conducted on Thursday
25" May, 2023.
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3  APPROVAL HEARING

48. The Committee conducted approval hearings for the nominees on Thursday 25" May, 2023
and was guided by, among others, the Judicial Service Act, 2011, the Public Appointments
(Parliamentary Approval) Act, 2011 and the National Assembly Standing Orders.

3.1 Approval Hearing of Ms. Caroline Nzilani King’oku-Ajuoga — Nominee for Member
of JSC
49. Ms. Caroline Nzilani King’oku-Ajuoga appeared before the Committee and was orally
interviewed by the Committee to examine her suitability or otherwise. The Committee noted
the following:
Personal Background
50. The nominee is a female Kenyan citizen of Identification Card Number 24151471 and does

not hold any other citizenship. She was born on 19" July 1985.

Academic and Professional Qualifications

51. The nominee is a Certified Human Resource Practitioner (CHRP) having trained as one in
the College of Human Resource Management from 2017 to 2019.

52. The nominee is currently pursuing a Master of Arts in Communication and holds an
International Post Graduate Diploma in Human Resource Management from the Cambridge
International College; a Bachelor of Business Administration in Human Resource from the
Kenya Methodist University; a Diploma in Information Technology from the Kenya School
of Professional Studies and a Certificate of Secondary Education from Mbooni Girls High
School.

Work and Professional Experience
53. The nominee has worked in the following capacities:
a) as an Employee Relations and Wellness Manager, NCBA Bank Ltd from November
2021 to date;
b) as a Learning and Talent Development Assistant Manager and Employee Relations
Officer, NCBA Bank Ltd from February to November 2021
¢) asa Learning and Development Officer and HR Business Support Officer, NIC Bank

Ltd/NCBA Bank PLC from February 2017 to January 2021;
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d)

2

h)

as a Human Resource Assistant and Human Resource Business Support Officer, NIC
Bank Ltd from October 2015 to January 2017,

as a Human Resource and Administration Intern, Communications Commission of
Kenya (CCK) from October 2015 to June 2016;

as a part-time Preferred Personnel Africa, Coca-Cola Africa, Mobile Planet Kenya
and Microsoft Kenya from January 2008 to January 2010;

as an Administration Officer, Swift Rentals Ltd from December 2006 to January
2008;

as a Sales Supervisor, Family Corner Ltd from March to September 2005; and

as a Sales Representative and Cashier, Generations Electronics and Allied from
March 2004 to February 2005.

Professional Associations

54. The nominee submitted that she is a member of the Institute of Human Resource

Management.

Potential Conflict of Interest

55. The nominee declared that she is currently not associated with any persons or matters that

would present a potential conflict of interest should she assume the position of member of the

Judicial Service Commission.

Sources of Income and Net-worth

56. The nominee estimated her net worth to be Ksh. 88.5 million broken down as follows:

a) houses worth Forty-Two million Kenya Shillings (Ksh. 42,000,000),

b) parcels of land worth Fifteen million Kenya Shillings (Ksh.15,000,000);

¢) an ongoing construction project valued at approximately Ten million Kenya
Shillings (Ksh. 10,000,000);

d) integrated farming worth Twelve million Kenya Shilling (Ksh. 12,000,000);

e) four cars valued at Nine million Kenya Shillings (Kshs. 9,000,000); and

f) money in shares and money market fund worth One Million and Five Hundred

Thousand Kenya Shillings (Ksh. 1,500,000).

Report of the Departmental Committee on Justice and Legal Affairs on the Approval Hearing of Ms. Caroline
Nzilani King’oku-Ajuoga and Hon. Isaac Kiprono Rutto, EGH, the Nominees for Appointment as Members of
the Judicial Service Commission

Page 22 of 36



57. She indicated that her current sources of income include a monthly salary of Two Hundred
and Fifty Thousand Shillings (Ksh. 250,000) and a monthly income of One Hundred
Thousand Kenya Shillings (Ksh. 100,000) from farming.

Pro-bono/Charity Work
58. The nominee is involved in charity work through donations to the Ukamba Network Vamwe

Eaglets Program to support needy children in secondary school.

Integrity

59. The nominee demonstrated integrity. She has not been charged in a court of law or
mentioned in any investigatory reports of Parliament or any Commission of Inquiry in the
last three (3) years. Further, she has never been dismissed or otherwise removed from office

for contravention of the provisions of Article 75 of the Constitution.

3.2 General and Sector-Specific Questions to Ms. Caroline Nzilani King’oku-Ajuoga
60. The Committee posed several questions to the nominee on her knowledge of the position of

member of the JSC representing the public. The nominee responded as follows: -

On the role of JSC and its mandate

61. The nominee stated that the Judicial Service Commission is mandated to ensure the efficient
and effective administration of justice in the country. She further stated that its roles include
to recommend to the President persons for appointment as judges; to oversee the working
conditions of judges and judicial officers, other than remuneration for judges; the
development, training and capacity of building of judicial officers and other staff of the
Judiciary; and to advise the national government on policies relating to the administration of

justice.

On the role of JSC member in resolving the backlog of cases pending in court

62. The nominee stated that she would champion Alternative Dispute Resolution mechanisms by
promoting and facilitating it through educating the public on ADR mechanisms in a bid to
decongest the courts and resolve the issue of backlog of cases. She added that ADR would

also be fundamental in promoting reconciliation among the people.
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63. Moreover, the nominee informed the Committee that with her expertise in Human Resource
Management, she would introduce a performance management policy within the JSC to
ensure judicial officers set specific, measurable, achievable, relevant and time-bound goals
and to monitor their duties and responsibilities in an aim to evaluate the clearing of cases and
the challenges faced by judicial officers when discharging their duties. She noted that this
would reduce the turnaround time in the resolution of cases.

64. She further stated that through the performance management policy, those found to have
contributed to the delay in the administration of justice would be held culpable and subjected

to the disciplinary process.

On missing files
65. The nominee stated that she would champion the automation of court processes so as to curb
the issue of missing files. She added that those found culpable of hiding or conspiring to get

rid of files would be subjected to a thorough disciplinary process.

On the digitization and importance of IT in the dispensation of justice

66. The nominee affirmed that, if appointed, she would champion the use of technology in the
dispensation of justice by establishing a transcription system for judges to save on time and
ensure the effective and efficient discharge of their duties. This would promote access to

justice for all in a timely manner.

On whether she would fit in a Commission dominated by lawyers

67. The nominee was of the opinion that being in a space with lawyers would afford her a good
opportunity to consult and collaborate with them for overall good decision-making in the
interest of the public. As a commissioner representing the public, she would be able to bridge

the gap between the public and lawyers.

On restoring public confidence and trust in the judicial system

68. The nominee submitted that the Judiciary should maintain a zero-tolerance policy on
corruption. If approved, she would ensure that all judges, judicial officers and staff observe
transparency and accountability whilst discharging their mandate. Further, she stated that she
would involve the public in decisions taken by the Commission.
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On her role in driving the HR agenda in the JSC to improve performance of judicial officers

69. The nominee stated that her expertise in Human Resource Management and her experience in
her current workplace adequately equips her to handle matters of the performance of judges,
judicial officers and other staff of the Judiciary. Additionally, she noted similarity in the
number of staff at her current workplace and the Judiciary, and confirmed to the Committee
that she would be able to sufficiently resolve disciplinary matters in a just, fair and timely
manner.

70. She reiterated the significance of a performance management policy to outline a clear
mandate for all officers, monitor the achievement of set goals and provide for capacity

building.

On tackling corruption in the judicial system (justice for sale)

71. The nominee emphasized that the Judiciary is a corruption free zone and that she would
ensure transparency and accountability of judges, judicial officers and staff by promoting a
policy against corruption and enforcing a strict disciplinary process against the vice.
Furthermore, she stated that she would advocate for regular lifestyle audits of judges, judicial

officers and staff of the Judiciary.

On safeguarding the independence of the Judiciary

72. The nominee emphasized that the Judiciary has autonomy to undertake its activities without
any interference. She added that all arms of Government have a shared responsibility of
effective service delivery to Kenyans and should therefore consult and maintain a

harmonious but independent co-existence.

On her vision and mission for the JSC

73. The nominee stated that she would promote visibility of the Commission to the public
through open forums in religious institutions and barazas. The forums would prioritize
information exchange and open discussions on strengthening access to justice. She added that
she would publicize the successes of the Judiciary.

74. She further stated that she would resolve issues raised by the public through the Ombudsman

and would sensitize the common mwananchi on access to aid legal aid and pro bono services.

On understaffing of the Judiciary
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75. The nominee underscored that a stretched labour force contributes to the poor performance of
an institution. Hence, if appointed, she would utilize the enhanced Judiciary Fund to

prioritize recruitment of additional Judiciary staff on the basis of merit and capability.
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3.3 Approval Hearing of Hon. Isaac Kiprono Rutto, EGH — Nominee for Member of JSC
Personal Background
76. The nominee is a male Kenyan citizen of Identification Card Number 1450026 and does not

hold any other citizenship. He was born on 3 March, 1960.

Academic and Professional Qualifications

77. The nominee holds a Post Graduate Diploma in Procurement from the Kenya Institute of
Administration; a Bachelor of Arts in Economics, Sociology and Political Science from the
University of Nairobi; an Advanced Certificate of Education from Uasin Gishu High School;
an East African Certificate of Education from Tenwek High School; and a Certificate of

Primary Education from Tumoi Primary School.

Work and Professional Experience
78. The nominee has worked in the following capacities:
a) as Director of Linda Dairies (K) Ltd from 2017 to date;
b) as Senior Assistant Registrar for Egerton University from 1991 to 1997;
c¢) as Senior Assistant Registrar for Kenyatta University from 1989 to 1990; and
d) as Administrative Assistant in the Students Welfare Department of the University of

Nairobi from 1985 to 1988.

Honours and Awards

79. The nominee indicated that he was awarded the Elder of the Golden Heart of Kenya (EGH).

Public Office, Political Activities and Affiliations
80. The nominee submitted that he has held the following public offices:
a) Chairperson of the Council of County Governors from 2013 to 2015;
b) Governor of Bomet County from 2013 to 2017;
c) Member of Parliament for Chepalungu Constituency between 1998 and 2002, and
2008 and 2012;
d) Co-convener of Katiba Watch from 2003 to 2007;
e) Minister for Environment and Natural Resources from June 2002 to December 2002;

f) Minister for Vocational Training from April 2000 to June 2002;

Report of the Departmental Committee on Justice and Legal Affairs on the Approval Hearing of Ms. Caroline
Nzilani King’oku-Ajuoga and Hon. Isaac Kiprono Rutto, EGH, the Nominees for Appointment as Members of
the Judicial Service Commission

Page 27 of 36



g) Assistant Minister for Agriculture from July 1998 to April 2000; and
h) Assistant Minister for Education from 2000 to 2001.

81. The nominee further indicated that he was a member of the Kenya Africa National Union
(KANU); a co-founder and member of the United Republican Party; and the founder and
Party Leader of the Chama cha Mashinani. He also served as the National Chief Agent for
the Orange Democratic Movement between 2007 and 201 1.

82. The nominee stated that he is not an official of any political party and has since resigned

from the Chama cha Mashinani.

Potential Conflict of Interest
83. The nominee declared that he is currently not associated with any persons or matters that
would present a potential conflict of interest should he assume the position of member to the

Judicial Service Commission representing the public.

Sources of Income and Net-worth
84. Less loans amounting to Ksh. 77,600,000, the nominee estimated his net worth to be Ksh.
363,291,000 comprising:
a) parcels of land worth Ksh. 147,600,000;
b) buildings and infrastructure values at Ksh. 155,000,000;
¢) motor vehicles worth Ksh. 76,400,000;
d) equipment and generators amounting to Ksh. 44,161,000; and
e) mobile assets consisting of 17,730,000.

Pro-bono/Charity Work

85. The nominee is involved in charity work by donating his time and resources to the church
and society. He has supported Umoja Children’s Home, the construction of the African
Gospel Church and the African Inland Church among others. He further indicated that he has
assisted orphans and persons with disabilities enrolled at the Kenya Medical Training

College.

Integrity
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86. The nominee demonstrated integrity in public service. He has not been charged in a court of
law or mentioned in any investigatory reports of Parliament or any Commission of Inquiry in
the last three (3) years. Further, he has never been dismissed or otherwise removed from

office for contravention of the provisions of Article 75 of the Constitution.

3.4 General and Sector-Specific Questions to Hon. Isaac Kiprono Rutto, EGH
87. The Committee posed several questions to the nominee on his knowledge of the position of

member of the JSC representing the public. The nominee responded as follows: -

On role of the JSC
88. The nominee stated that the role of JSC is to facilitate the Judiciary by supporting its
operations and its staff, to address the disciplinary issues of staff of the Judiciary and to

ensure a free and fair judicial system.

On ownership of a helicopter with respect to his net worth
89. The nominee clarified that he does not own a helicopter. He also informed the Committee

that he does not own an earthmover.

On allegation of renting ambulances from the Kenya Red Cross contrary to good public

Sinance management

90. The nominee clarified that he rented out seven ambulances from the Kenya Red Cross to
serve the referral hospital and the sub-counties in Bomet.

91. The nominee was of the opinion that during his time as Governor, he actively consulted with
the County Executive and arrived at the decision that renting ambulances from the Kenya
Red Cross was well-founded and in the best interests of the people of Bomet County. He
further stated that Parliament was aware of the resolution to procure ambulances from the
Kenya Red Cross.

92. He concluded by stating that ambulances from the Kenya Red Cross meet the requisite
international standards and are better suited for emergency response when compared with

government-owned ambulances.

On his loyalty to the appointing authority vis-a-vis his independence as a commissioner
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93. The nominee stated that he believes that the President nominated him on account his track
record in public service and ability to deliver. He stated that, if approved, he would undertake
his duties in the best interest of the country and with the aim of ensuring fair dispensation of

justice to all.

On his role as a politician with respect to the dispensation of justice

94. The nominee reiterated that he would ensure fairness in the dispensation of justice and that
he would act as a link between the public and the Commission. He added that he would
ensure a balanced work load for judges, judicial officers and staff of the Judiciary and that he

would embrace ADR as a means of decongesting prisons.

On being a strongly opinionated person and teamwork ability
95. The nominee noted that, in his own judgement, his length in public service and current age
has made him wiser and more open to other shades of opinion. He added that he has

successfully led and worked with teams before.

On possible conflict of interest with regard to active cases in the Judiciary
96. The nominee stated that he has never been charged before a court of law on any matter
hence there is no matter that would present a potential conflict of interest in discharging his

mandate if approved. He added that he has always stayed on the right side of the law.
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4 COMMITTEE OBSERVATIONS AND FINDINGS

4.1 Committee Observations on the Suitability of Ms. Caroline Nzilani King’oku-Ajuoga

97. Pursuant to Section 6(7) and (8) and Section 7 of the Public Appointments (Parliamentary

Approval) Act, 2011, the Committee made the following observations with regard to the

following issues for consideration:

4.1.1 Procedure for Nomination

98. Pursuant to Section 15 of the Judicial Service Act, 2011, the Committee observed that the

procedure used to arrive at the nominee was lawful and in compliance with Article 171 (2)

(h) of the Constitution.

99. Further, the Committee found that the nominee was nominated by H.E The President

following notification of a vacancy in the membership of the Commission by the JSC.

4.1.2 Constitutional and Statutory Requirements

100. The Committee found as follows:

a)

b)

c)

d)

That the nominee is a Kenyan citizen and is not a citizen of any other country and
therefore meets the requirement of Article 78(1) of the Constitution;

That the nominee being a woman and a non-lawyer meets the requirements of Article
171 (2)(h) of the Constitution;

That the nominee demonstrated an aspiration for integrity in public service and thus
meets the requirements of Chapter Six of the Constitution on leadership and
integrity;

The nominee, having been cleared by KRA, HELB, EACC, DCI, ORPP, with regard
to tax compliance, higher education loan repayments, ethics and integrity, criminal
records and political party affiliations has met the statutory requirements for
appointment to the Office; and

The Clerk of the National Assembly invited members of the public to submit
memoranda on the nominee pursuant to section 6(9) of the Public Appointments
(Parliamentary Approval) Act, 2011. The Committee did not receive any memoranda

in support or contesting the suitability of the nominee.
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4.1.3 Suitability of the nominee for the proposed appointment having regard to whether
the nominee’s abilities, experience and qualities meet the needs of the body to which
the nomination is made

101.  The suitability of the nominee was assessed after scrutiny of her background, academic

credentials and professional qualifications, work and professional experience, personal
integrity as well as her performance during the approval hearing conducted on Thursday 25"
May, 2023 and the Committee observed that:

a) The nominee possesses the relevant experience for the position of member of the
JSC representing the public. The nominee is a Human Resource Management expert
and has a vast experience in dealing with the conditions of service, disciplinary
process and the training and development of employees. A background in human
resource and is a critical tool for any person discharging the role of a member of the
Judicial Service Commission.

b) The nominee exhibited a clear understanding of the current issues affecting the
Judiciary in the dispensation of justice from the perspective of the common
mwananchi. This places her in a suitable position to articulate views of the public in
the Commission and to contribute to a Judiciary that is more responsive to the people
that it serves.

c) The nominee exhibited zeal and passion for the dispensation of justice. She identified
digitization of court processes and performance management as possible solutions to
dealing with the backlog of cases thus promoting access to justice.

d) The nominee demonstrated a satisfactory understanding of the mandate of the
Judicial Service Commission; the need to safeguard the independence of the
Judiciary; and the importance of maintaining public trust in the Judiciary by adopting
and maintaining a zero-tolerance policy on corruption.

e) The nominee currently serves as a manager in one of the leading financial
institutions in the country with a sizeable workforce. Her work history indicates her

ability to lead and work in teams.
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