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CHAIRPERSON’S FOREW@RD

This report details the consideration by the Departmental Committee on Social Protection of the
National Youth Council (Amendment) Bill, 2023 (National Assembly Bill No. 1 of 2023). The
Bill seeks to amend sections 2, 5 and 6 of the National Youth Council Act No. 10 of 2009 to
align the Act with Article 260 of the Constitution in respect to reference of the terms “Cabinet
Secretary” and the “Principal Secretary”.

The Bill also seeks to provide for the nomination of nine youths through a competitive process
by the Cabinet Secretary responsible for youth affairs to be members of the Council and to
confer upon the Council the power to create branches from the ward to the national level and
such other branches as it may deem necessary or desirable for the promotion of youth
empowerment and development.

The Bill was published on 9" February, 2023 and read a First Time in the House on 22™ March,
2023. It was thereafter committed to the Departmental Committee on Social Protection for
consideration and reporting to the House pursuant to the provision of Standing Order 127.

Article 118(1) (b) of the Constitution and Standing Order 127(3) require Parliament to facilitate
public participation and involvement in the legislative and other business of Parliament and its
Committees. In compliance with the foregoing, the Committee, through the placement of adverts
in the print media on 4™ April, 2023 (Annex 3), invited the public and interested stakeholders to
submit memoranda on the proposed amendment.

From the foregoing, the Committee received submissions from Mr. Kevin Rutto, Mr. Kinuthia
Ndungu, the Collaborative Centre for Gender and Development, YSO Consortium, North Rift
Ambassadors, Inter Parties Youth Forum, Kenya Young Members of County Assemblies, Youth
Senate Organization, Uzalendo Afrika Initiative, Article 43, Mwafrika Mwenzangu, Nubian
Youth Council, ANC Political Party Youth League, Simama Community based organization,
The National Youth Council and the Ministry of Youth Affairs, the Arts and Sports. The
Committee thereafter held meetings with The National Youth Council and the Ministry of Youth
Affairs, the Arts and Sports and The Hon. Joshua Chepyegon Kandie, M.P. the sponsor of the
bill.

Having considered the proposed amendments and based on analysis of submissions received
from the public, the Committee recommends that pursuant to Standing Order 127, the Bill does
proceed for Second Reading subject to the amendments contained in the Report.

The Committee registers its appreciation to the Speaker of the National Assembly, Clerk of the
National Assembly, Director, Departmental Committees and the Committee Secretariat for the
logistical support. The Committee is grateful to the public for submitting memoranda.

Pursuant to Standing Order 199, It’s my honor and privileged to table in the House the report of
the Departmental Committee on Social Protection on its consideration of the National Youth
Council (Amendment) Bill (National Assembly Bill No. 1 of 2023)

Report of the Departmental Committee on Social Protection on the National Youth Council (Amendment) Bill PAGE 5
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Hon. Alice Ng’ang’a, MP,
Chairperson, Departmental Committee on Social Protection.
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PART I
1.0 PREFACE

1.1 Mandate of the Committee

1. The Departmental Committee on Social Protection is established under the National
Assembly Standing Order No. 216. The functions and mandate of the Committee include,
216 (5)(c) “to study and review all legislation referred to it” among others.

2. The subject matters of the Departmental Committee on Social Protection are stated in the
Second Schedule of the National Assembly Standing Orders as follows: social welfare and
security, pension matters, gender affairs, equality and affirmative action, affairs of children,
youth, persons with disability and senior citizens.

1.3 Oversight

3. In executing its mandate, the Committee oversees the following State Departments:
(a) The State Department for Social Protection and Senior Citizens Affairs;
(b) The State Department for Gender and Affirmative Action;
(c) The State Department for Youth Affairs;
(d) The National Gender and Equality Commission.

Report of the Departmental Committee on Social Protection on the Nafional Youth Council (Amendment) Bill PAGE 7
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1.4 Committee Membership

4. The Departmental Committee on Social Protection was constituted by the House on
October, 2022 and comprises the following Members:

Chairperson
Hon. Alice Wambui Nganga, MP
Thika Town Constituency

UDA Party

Vice-Chairperson
Hon. Hillary Kiplang’at Koskei, MP
Kipkelion West Constituency

2}'111

UDA Party
MEMBERS

Hon. (Dr.) James Wambura Nyikal, M.P
Seme Constituency Hon. Michael Wambugu Wainaina, M.P.
ODM PARTY Othaya Constituency

UDA PARTY
Hon. Timothy Wanyonyi Wetangula, M.P.
Westlands Constituency Hon. Suleka Hulbale Harun, M.P.
ODM PARTY Nominated Member

UDM PARTY
Hon. (Dr.) Lilian Achieng Gogo, M.P.
Rangwe Constituency Hon. Amina Abdullahi Dika, M.P.
ODM PARTY Tana River County

KANU PARTY
Hon. Mark Ogolla Nyamita, M.P.
Uriri Constituency Hon. Hussein Abdi Barre, M.P.
ODM PARTY Tarbaj Constituency

UDA PARTY
Hon. Edith Vethi Nyenze, M.P.
Kitui West Constituency Hon. Susan Nduyo Ngugi, M.P.
WDM-K PARTY Tharaka Nithi County

TSP PARTY
Hon. Betty Njeri Maina, M.P.
Murang’a County Hon. Agnes Mantaine Pareiyo, M.P.
UDA PARTY Narok North Constituency

JUBILEE PARTY

Hon. Linet Chepkorir, M.P.
Bomet Constituency

UDA PARTY

Report of the Departmental Committee on Social Protection on the National Youth Council (Amendment) Bill
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1.5 Committee Secretariat

4. The Committee is facilitated by the following staff:

Ms. Hellen Lokwang Ekadeli
First Clerk Assistant/Head of Secretariat

Ms. Jemimha Waigwa Mr. Sakana Saoli

Senior Legal Counsel Clerk Assistant I11

Mr. Kevin Obilo Ms. Grace Maneno

Media Relations Officer Research Officer ITI

Mr. Adan Ahmed Abdi Ms. Pauline Sifuma

Fiscal Analyst 11 Hansard Officer ITI

Mr. Joshua Lenambeti Mr. Cosmas Akhonya
Sergeant-At-Arms Audio Officer I1I

Mr. Boniface Mugambi Ms. Faith Oira
Sergeant-At-Arms Public Communications Officer
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PART I

2.0 INTRODUCTION AND OVERVIEW OF THE NATIONAL YOUTH COUNCIL
(AMENDMENT) BILL, 2023

5. The National Youth Council (Amendment) Bill, 2023 (National Assembly Bill No. 1 of 2023)
sponsored by Hon. Joshua Chepyegon Kandie was published on 9" February, 2023 and read
a First Time in the House on 22" March, 2023. It was thereafter committed to the
Departmental Committee on Social Protection for consideration and reporting to the House
pursuant to the provision of Standing Order 127.

6. The Bill seeks to amend sections 2, 5 and 6 of the National Youth Council Act No. 10 of
2009 to align the Act with Article 260 of the Constitution in respect to reference of the terms
“Cabinet Secretary” and the “Principal Secretary”. The Bill also seeks to provide for the
nomination of nine youths through a competitive process by the Cabinet Secretary
responsible for youth affairs to be members of the Council and to confer upon the Council
the power to create branches from the ward to the national level and such other branches as it
may deem necessary or desirable for the promotion of youth empowerment and development.

7. The Bill has a total of 4 clauses. The following is a summary of the Bill-
a) Clause 1 of the Bill is the short title.

b) Clause 2 of the Bill seeks to delete the definition of the term “Mirnister” and
substitute therefor the word “Cabinet Secretary” to align the Act with Article 260
of the Constitution in respect to reference of the term “Cabinet Secretary™.

c) Clause 3 of the Bill seeks to amend section 5 of the National Youth Council Act
No. 10 of 2009 to delete the definition of the term “Permanent Secretary’ and
substitute therefor the word “Principal Secretary” to align the Act with Article
260 of the Constitution in respect to reference to the term “Principal Secretary”.

d) The Bill also amends section 5 of the Act to allow for nomination of nine youths
through a competitive process by the Cabinet Secretary responsible for youth
affairs to be members of the Council.

e) Clause 4 of the Bill seeks to amend section 6 of the Act to confer upon the
Council the power to create branches from the ward to the national level and such
other branches as it may deem necessary or desirable for the promotion of youth
empowerment and development.

Report of the Departmental Commitice on Social Protection on the National Youth Council (Amendment) Bill
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PART 3
PART III

3.0 PUBLIC PARTICIPATION/STAKEHOLDERS CONSULTATION

8. Article 118(1) (b) of the Constitution and Standing Order 127(3) require Parliament to
facilitate public participation and involvement in the legislative and other business of
Parliament and its Committees. In compliance with the Article, the Committee, through the
placement of advertisements in the print media on 4th April, 2023 (Annex 3), invited the
public and interested stakeholders to submit memoranda on the Bill.

9. The Committee received memoranda from Mr. Kevin Rutto, Mr. Kinuthia Ndungu, the
Collaborative Centre for Gender and Development, YSO Consortium, North Rift
Ambassadors, Inter Parties Youth Forum, Kenya Young Members of County Assemblies,
Youth Senate Organization, Uzalendo Afrika Initiative, Article 43, Mwafrika Mwenzangu,
Nubian Youth Council, ANC Political Party Youth League, Simama Community based
organization, The National Youth Council and the Ministry of Youth Affairs, the Arts and
Sports. The Committee thereafter held meetings with the Ministry of Youth Affairs, the Arts
and Sports and the National Youth Council.

10. The analysis of the submissions made by the public are contained hereunder. The Committee
further held a meeting on 4™ July, 2023 with the sponsor of the Bill, Hon. Hon. Joshua
Chepyegon Kandie. The Member’s submissions are also contained hereunder.

3.1 SUBMISSIONS BY MR. JAMES KINUTHIA NDUNGU

11. The Bill seeks to depoliticize the membership of the National Youth Council by allowing the
competitive recruitment of the youth serving in the Council through the office of the County
Directors of youth and to this end supports the Bill.

3.2 SUBMISSIONS BY THE NATIONAL YOUTH COUNCIL

12. The National Youth Council proposed the following amendments to the National Youth
Council Act, 2009; -

(i) Section 2 of the Act be amended to remove obsolete terms and definitions and replace
with operational terms in line with the Constitution.

(i)  Section 4 of the Act be amended to harmonize and streamline the functions of
Council as follows; -

Report of the Departmental Committee on Social Protection on the National Youth Council (Amendment) Bill PAGE 11
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a) Paragraph (b) be deleted and substituted therefor with the following new
provision “monitor. promote and popularize the National Youth Policy and
other policies targeting the youth™.

b) Paragraph (c) be deleted as policy review is a ministerial function;

¢) Paragraph (d) be deleted as the function of resource mobilization within the
government is domiciled under National Treasury.

d) Paragraph (e) be deleted and substituted therefor with the following new
provision “lobby for policies and legislation on issues affecting the youth™.

e) Paragraph (f) be deleted and substituted therefor with the following new
provision “Facilitate linkage with other organizations for resource
mobilization and to ensure the youth gain access to resources and services
appropriate to their needs”.

f) Paragraph (g) be deleted as the function is captured within the reviewed
function.

g) Paragraph (h) be deleted and substituted therefor with the following new
provision “Implement Mentorship programmes aimed at inspiring and
promoting the spirit of unity, patriotism, volunteerism and community service
among the youth™.

h) Paragraph (i) be deleted as formulation of guidelines is a ministerial function.

i) Paragraph (j) be deleted as the function is captured within the reviewed
function h;

j) Paragraph (k) be deleted and substituted therefor with the following new
provision “Implement programmes that ensure the government and policy
makers are kept informed of the views and aspirations of the youth".

k) Paragraph (n) be deleted and substituted therefor with the following new
provision “Take steps to ensure the inclusion of youth in decision-making
bodies, boards, agencies and other institutions, and organizations of similar
nature”.

1) Paragraph (o) be deleted and substituted therefor with the following new
provision “Monitor, promote and popularize affirmative action programmes
and funds targeting the youth”. and

m) Paragraph (p) be deleted and substituted therefor with the following new
provision “perform any other functions that may be prescribed by written law
and in furtherance of the above named functions”.

(iii))  Section 5 of the Act be amended to allow for an alternative and cost-effective way of
properly constituting the Council by-

a) reducing the number of members constituting the Council and having
elections under paragraph g being conducted by the IEBC;

b) reducing the number of members constituting the Council and have the Youth
Serving Organizations conduct the elections; and

c) reducing the number of members constituting the Council and remove
elections and substitute with a competitive recruitment process for the council
members under paragraph (g).

Report of the Departmental Committee on Social Protection on the National Youth Council (Amendment) Bill
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(iv)

v)

(vi)

Section 9 of the Act be amended to allow for the remuneration of Council Members
to be determined by the Salaries and Remuneration Commission and be subject to
approval by the Cabinet Secretary responsible for finance;

Section 16 of the Act be amended on the composition of the Youth Advisory Board
and allow for membership similar to other Boards of State Corporations; and

Section 17 of the Act be amended on the functions of the Youth Advisory Board and
avert any potential conflict with those of the Council;

a) Paragraph (a) be deleted and substituted therefor with the following new
provision “Receive and review plans, reports, financial statements and budgets
and make recommendations to the Council”.

3.3 SUBMISSIONS BY KEVIN RUTTO

S/N Current provision in | Proposed Recommendation Justification
the Amendment Bill
1. | Section 5 of the | Amend the clause to capture the | The Clause violates
principal Act be | role of the youth in electing their | Article 55 of the
amended by deleting | representative to the National | Constitution of
paragraph (g)of | Youth Council as follows; - Kenya 2010.
subsection (1)  and | Section 5 of the principal act be
substituting therefor the | amended by deleting paragraph | The de-politicization
following new | (g) of subsection (1) and | can be sorted out
paragraph (g)- substituting therefor the | without taking away
following new paragraph (g) | the right of the Youth
(2) nine youths | “nine youths elected in a manner | to participate in
nominated through a | prescribed by the Cabinet | electing their
competitive process by | Secretary responsible for youth | representatives.
the cabinet secretary | affairs”.
responsible for youth
Affairs.
2. | Section 5 of the Amend the clause to include | The Bill concerns the
principal Act additional stakeholders to the | County Governments
Council. as per Article 110 of
Section 5 of the principal Act be | the Constitution.
amended in sub section (1) by; - | Therefore,
inserting the following new | representative of the
paragraph immediately after | Council of Governors
paragraph (f) — (fa) “a youth | and County
representative of the Council of | Assemblies  Forum
Governors™ (CAF) be added in
(fb) “a youth representative of | the composition of

Report of the Departmental Comumittee on Social Protection on the National Youth Council (Amendment) Bill
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the County assemblies”.

the Council.

The principal object of
the Bill is to amend the
National Youth Council
Act to depoliticize the
membership of the
National Youth Council
by allowing the
competitive recruitment
of the youth serving in
the Council through the
office if the County
Directors of Youth.

L

The principal object of the Bill
negates the provisions of Article
55 of the Constitution of Kenya,
2010 that requires the state to
take measures including
affirmative action programmes
to ensure that the youth have
opportunities to associate, be
represented and participate in
political, social, economic and
other spheres of life.

There are  other
alternatives that can
be provided in the
guidelines of election
of youth
representatives to the

National Youth
Council to
depoliticize the

membership of the
Council.

4. | The Bill does not
delegate the legislative
powers nor does it limit

The Bill as it is, limits the
fundamental rights and freedoms
of the youth in electing the

The Council belongs
to the youth and they
must play a central

role in the affairs of
the Council.

fundamental rights and
freedoms

representative of their choice.

3.4 NORTH RIFT AMBASSADORS, INTER PARTIES YOUTH FORUM, KENYA
YOUNG MEMBERS OF COUNTY ASSEMBLIES, YOUTH SENATE
ORGANIZATION, UZALENDO AFRIKA INITIATIVE, ARTICLE 43, MWAFRIKA
MWENZANGU, NUBIAN YOUTH COUNCIL, ANC POLITICAL PARTY YOUTH
LEAGUE, SIMAMA COMMUNITY BASED ORGANIZATION

The organizations submitted as follows-

13. The Departmental Committee on Social Protection should ensure the Bill provides more
clarity and propose accountability frameworks to the Council. As a council representing the
youth in Kenya, accountability must be to the youth and a clear framework and structures
should be suggested. Looking at past Councils, it must be clear through the amendment the
tenure of office and age limit barring those who circumnavigate around allowable youth age
in the Republic of Kenya as provided in the Act.

14. There should be a clear separation of powers beyond the Chair.
It is not in the spirit of the Constitution to create 'imperial' chair of councils who only
answers to the line ministry Principal Secretary or Cabinet Secretary. The Council must have
its own checks and balances- desirably linked to the devolved structure of governance and
therefore promoting representation.

15. The proposed qualification of the chairperson of the Council requiring high academic
qualifications must be looked at and aligned with recent court ruling on qualifications of
'people's representatives. There many youths with desired leadership qualities across all 47
counties and should have an equal chance to provide leadership for the council.

Report of the Departmental Committee on Social Protection on the National Youth Council (Amendment) Bill
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16. The proposed amendment to the Act is an opportunity to review the Act and make it alive to
the devolved dispensation.

17. To promote female leadership and representation the council composition should be adjusted
to allow equal gender representation. The cadre of representation must be defined and
expanded to include representatives of Political Parties Youth Leagues, Women Leagues,
People living with Disabilities leagues under the Political Parties Act, 2011.

18. The amendment proposes elections to be done competitively but leaves a lot of power to the
relevant principal secretary.

19. Considering how diverse the youth of Kenya are, the membership of the Council should be
expanded from 9 to 17 members.

20. Parliament should make the Bill to be a money Bill under Article 114 of the Constitution and
ensure operations of the Council are supported by the exchequer with the relevant Principal
Secretary as the accounting officer. This will promote sustainability and shall enable the
council to effect its mandate.

3.5 SUBMISSIONS BY THE COLLABORATIVE CENTRE FOR GENDER AND
DEVELOPMENT

21. The Collaborative Centre for Gender and Development made the following proposals for
amendments to the Bill: -

(1) Abolish the youth advisory board to be replaced by the Youth council members
The council will assume the role of the advisory board on youth development
therefore, there is no justification for having a council and a board within a
structure.

Recommendation: Abolish advisory boards that will be replaced by the youth
council.

(ii) Amend section 5 of the Act to provide for inclusion of a representative from the
Ministry of Gender. Further, amend the education requirement of the Chairperson
from undergraduate holder to a Minimum of Completed Secondary school education
with leadership knowledge and capacity on youth issues. Kenya has a wealthy base
of youth with leadership track record that is not pegged on university education.

(ili))  Section 6 of the Act should be amended to provide for an accountability framework
that will ensure the allocated resources are adequately used on the youth
development agenda.

(iv)  The amendment from an elective to a competitive process creates an equal
opportunity for the youth to participate and present their interest in becoming the
Chairpersons. However, a schedule needs to be developed that, will guide on the

L L e L e 3 O 0 8 o O 0 8 DS 120U S N AN TP e e
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recruitment process with specific mentions of the requirements of council members,
provide for the term of the council of three years with a possible renewal based on
performance to a maximum of two terms or a maximum of one term of three years,
and stipulate the age limit of those interested to join the Council to be of 32 years
at the time of the application.

3.6 SUBMISSIONS BY THE YSO CONSORTIUM

1. | Preliminary | Introduce Accountability | Define the | The Assembly
“Assembly of | Framework “Assembly of the | of the Council
_ Council” as the | will be
the: Connetl™ supreme body that | responsible for
will consist of | representing
delegates who will | young people in
be the top two | the annual
candidates in all | delegates
thec 47 counties | conference.
during the
recruitment
process.
2. Introduce To devolve the | Define youth | Mainstreaming
'. “County Cainail. chapter as the | Youth work
Youth “representative both in the
Chapter” council at the | County
county level that | Government and
acts as liaison to | National
the National | Government.
Youth Council.”
3. | Section Delete Bloated Retain paragraphs | Retain a lean
5(1) paragraphs (¢) | Council. (b), (c) and (d) team.
and (f) The 12 are
beyond
Mwongozo
guidelines.
4. | Section Remove Youth The nine youth The process
5(1)(g) “competitive | ownership of | are competitively | should ensure
process by the | the process recruited from the | youth
cabinet rather than county level to the | involvement in
secretary control by the | National level by | a competitive
responsible authority the recruitment process all the
offices. pancl as described | way from the

Report of the Departmental Committee on Social Protection on the National Youth Council (Amendment) Bill
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for youth in the proposed grass root level
affairs” recruitment to the national
schedule. level.
5. | Section Remove the Will be cured | The recruitment To manage the
(5)(1)(h) section by the process should members of the
recruitment ensure there is council to a
process. inclusivity in reasonable
gender/sex, PWDs | number that can
and regional make swift
balance. decisions, the
recruitment
process can
ensure
inclusivity.
6. | Section 5 Replace The position | The qualifications | The Court ruling
?) (a) Undergraduate | should match | should match on qualifications
degree from a | that of those of elective | of members of
recognizes legislators positions. county
institution whose Minimum Assembly,
with KCSE qualifications | qualification to be | Senators  and
certificate are KCSE KCSE Certificate. | other high
certificate. ranking jobs, it
is only fair that
this  positions
matches the
provision of the
ruling.
7. | Section Add functions | Disbandment | Receive and | The Council will
6(1) of the Council | of the | approve the plans, | be qualified; to
Advisory reports  financial | be achieved
Board statements and the | from the
budget of the | recruitment
Council process.
8. | Section 16, | Delete The Council | Eliminate two | The full
17and 18 | “establishment | will be | parallel authority to
of the Board, | qualified and | governance review accounts
Functions of | fully structures that | and governance
the Board and | responsible of | could stifle the | should be with
Conduct  of | the Council. operations. the Council.

Report of the Departmental Committee on Social Protection on the National Youth Council (Amendment) Bill
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business of the
Board”.

|

22. YSO further proposes an introduction of the third schedule that will describe the composition
of the recruitment panel. The composition of the recruitment panel should consist of Director
of Youth; two Youth Serving organizations representative of the Attorney General and Faith
Based Representative. The recruitment panel should ensure that the Council constituted is
inclusive and adheres to the tenets of the Constitution on quality and non-discrimination.

3.7 SUBMISSIONS BY THE MINISTRY OF YOUTH AFFAIRS, THE ARTS AND

SPORTS
Section | Current provision of | Current proposal by | Justification
the Act Hon. Joshua Kandic
Interpretation
Scction | Interpretation; Delete  the term | This scrves to remove
2 definition of the term | Minister and replace it | obsolete terms and
“minister” with “Cabinet | definitions and replace with
Secretary” means the | current operational terms in
Cabinet Secretary for | line with the Constitution.
the time  being | Ministry concurs with the
responsible for Youth | proposal.
Affairs.
Composition of the Council
Part b,c,e,f with the | Delete  the words | This serves to recmove
Section | word Permanent | Permanent  Sccretary | obsolete terms and
5(1) Sccretary wherever it appears | definitions and replace with

and substitute it with
“Principal Secretary”

current operational terms in
line with the Constitution.
Ministry concurs with the
proposal.

Paragraph g
Eight youth clected by

Deleting  paragraph
(g) and substituting

responsible for Youth
Affairs”;

The principal object of the
Bill is to depoliticize the

the youth in such | with the following | membership of the National
manner as may be | new paragraph “nine | Youth Council. The
prescribed by  the | youths nominated | ministry has reservations
Minister. through competitive | on this proposal and
process by the | propose that this law should
Cabinet Secretary | retain the elections but rather

reduce the number of elected
Youth to five as is explained
in Table B below under
Section 5

Powers of the Council

Report of the Deparimental Committee on Social Protection on the National Youth Council (Amendment) Bill
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Section | Paragraph (f) create | Delete the words | This recognizes the ward as
6 (1) branches from the sub- | “sub-location” and | the lowest administrative
location to the national | substituting therefore, | unit in line with the
level and such other | the word “ward”. Constitution. Ministry
branches as it may deem Concurs with this
necessary or desirable proposal.
for the promotion of
youth  empowerment
and development.
Other Proposed Amendments by the Ministry
Section Current Proposed Amendment Justification
Provision of the
Act
Section 2 Interpretation: Delete the definition of the term | To avoid contradiction
“Board” means | “Board”. as the Council in the
the Youth context of NYC is the

Advisory Board
established under

apex organ of the
institution and a replica

section 16 of a governing Board as
in other state
Corporations therefore
there cannot exist two
Boards.

Interpretation: The definition of youth be | To align the Act with the

“youth” means a | deleted and substituted therefor | provisions of the

person aged | with the following new | Constitution of Kenya.

between eighteen | provision — “Youth shall take

and  thirty-five | the definition as provided for

years. under article 260 of the

Constitution”.

Composition of the Council

Section 5

Section  5(1)(a)
Chairperson
nominated by the
Council and
appointed by the
Minister;

Section 5(1)(a) be deleted and
substituted thereof with the
following new  provision
“Chairperson elected by the
Council and appointed by the
President”.

Appointed as  per
Mwongozo the Code of
Governance for State
corporations.
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Section  5(1)(g)
cight youths
clected by the

youth in such a
manncr as may be
prescribed  and
appointed by the
Minister;

Section 5(1)(g) be deleted and
substituted thercof with the
following new provision ‘five
youth clected by the youth in
such a manner as may be
prescribed through a regulation.

To reduce the bloated
number of the Council
members and align with
the provisions of
Mwongozo and the State
Corporations Act.

The five elected youth
shall represent the Youth
of Kenya as a
demographic cohort
rather than on a regional
ethnic or political outline

Section  5(1)(h)
not more than
cight (8) other

youths, of whom
at lcast three shall
be of the female
gender and one
shall be a youth
with  disability,
nominated by the
National ~ Youth
Congress in such a
manner as may be
prescribed  and
appointed by the
Minister.

Section 5(1)(h) be deleted and
substituted therefor with the
following new provision; “not
more than five (3) other youth
nominated in such a manner as
may be prescribed through a
regulation to cater for special
interest groups and regional
balance and appointed by the
Minister.”

This shall cater for
special interest groups as
provided for under the
Constitution.

Section 5(2A)
New 1nsertion

Insert Section 5(2A)
immediately after the
provisions of section 5(2) to
provide for the following; -

“A person shall be eligible for
election and nomination under
Section 5(1)g and h if the
person-

(a) possesses at least a
postsecondary education
certificate from an institution
recognized in Kenya;
b) is not a member of a
governing body of a political
party or an employee of a
political party;
c)has demonstrated ability to

To provide for the
qualification criteria for
members serving in the
Council.

provide youth leadership and
O T B e A e e e e T P e

Report of the Departmental Committee on Social Protection on the National Youth Council (Amendment) Bill

» X b}
(National Assembly Bill No. 1 of 2023). PAGE 20



youth mobilization;,
d)is knowledgeable in, or has

actively contributed to the
promotion of, youth
development agenda,

e) meets the requirements of
chapter six of the Constitution
and thy written law relating fto
integrity, and
fis a youth as defined under
this Act.”

FUNCTIONS

Section 4 Paragraph (b) | Paragraph (b) be deleted and | To  streamline  and
promote and | substituted therefor with the | establish clear-cut roles
popularize the | following new provision — | of the National Youth
national ~ Youth | “monitor, evaluate, promote | Council.
Policy and other | and popularize the National
policies that affect | Youth Policy and other policies
the Youth; targeting the youth.”
Paragraph  (e) | Paragraph (e) be deleted and | To  streamline  and
lobby for | substituted therefor with the | establish clear-cut roles
legislation on | following new provision - |of the National Youth
issues  affecting | "lobby for policies and | Council.
the youth legislation on issues affecting

the youth";

Paragraph  (f) | Paragraph (f) be deleted and | To  streamline  and
liaise with other | substituted therefor with the | establish clear-cut roles
organizations to | following new provision - | of the National Youth
ensure that the | "Facilitate linkage with other | Council.

youth gain access
to resources and
services

organizations to ensure the
youth gain access to resources
and services appropriate to their

appropriate to | needs.”

their needs;

Paragraph (i) | Paragraph (i) be deleted and | To  streamline  and
formulate substituted therefor with the | establish clear-cut roles
operational following new provision - | of the National Youth
guidelines  that | "formulate guidelines that | Council.

protect the youth | protect from abuse and | Operational makes it
against any form | manipulation. inward looking.

of abuse or

manipulation;

Paragraph (o) | Paragraph (o) be deleted and

promote and | substituted therefor with the

popularize the | following new provision -
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Youth Enterprise
Development

Fund and such
other  devolved
funds  targeting
the youth as may
be established
from time to time;

" Monitor, promote and
popularize affirmative action
programmes and  funds
targeting the youth';

Paragraph (p)
perform any other
function that may
directly or
indirectly

contribute to the
attainment of the
foregoing.

Paragraph (p) be deleted and
substituted therefor with the
following new provision -
"perform such other functions
as prescribed by this act or any
other written law.”

To streamline  and
establish clear-cut roles
of the National Youth
Council.

RENUMERATION OF MEMBERS OF THE COUNCIL

Section 9 The members of | Section 9 be deleted and | To
the Council shall | substituted therefor with the | allow remuneration
be paid such | following new provision - |of the
remuneration, "The Chairperson, members of | Chairperson,
fees, allowances | the council and Staff of the | Council Members and
and Council shall be paid such | staffto be determined by
disbursements for | remunerations or allowances as | SRC similar to other
expenses as may | determined by SRC." State
be approved by Corporations.
the Minister for
the time being
responsible  for
finance, on the
recommendation

of the Council.

ESTABLISHMENT OF THE BOARD

Section 16 16(1) there 1is| Section 16 be deleted and | To avoid contradiction
hereby subscquently section 17, 18 and | as the Council in the
established a | the second schedule be deleted | Context of the National
board to be known Youth Council is the
as the Youth apex organ of the
Advisory Board. institution and a replica

of a governing Board as
is in  other state
Corporations  therefore

there cannot exist two
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Boards.

Advice to the Council on
any matter can be sought
within the
Government.

23. The Ministry concurred with proposals as set out under Clause 2, 3(a) and 4 of the amendment
Bill. However, it expressed reservations on Clause 3(b)(g) of the amendment Bill which
provides for de-politicization of the Council membership. There is need to retain the spirit of
youth participation through a democratic process of coming up with the Council.

3.8 SUBMISSIONS BY THE HON JOSHUA CHEPYEGON KANDIE

24. The Hon. Joshua Chepyegon Kandie, the sponsor of the National Youth Council (Amendment)
Bill, 2023 submitted that the Bill sought to amend sections 2, 5 and 6 of the National Youth
Council Act No. 10 of 2009 to align the Act with Article 260 of the Constitution in respect to
reference of the terms “Cabinet Secretary” and the “Principal Secretary”, to allow for
nomination of nine youths through a competitive process by the Cabinet Secretary responsible
for youth affairs to be members of the Council and to confer upon the Council the power to
create branches from the ward to the national level and such other branches as it may deem
necessary or desirable for the promotion of youth empowerment and development.
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PART IV
4.0 COMMITTEE OBSERVATIONS

25. Having considered the submissions made by the public in line with Article 118 of the
Constitution and Standing Order 127, the Committee observed as follows-

(1) The proposed amendments to clause 2 and 3(a) of the Bill are nccessary to align the
National Youth Council Act No. 10 of 2009 with Article 260 of the Constitution in
respect to reference of the terms “Cabinet Secretary” and the “Principal Secretary™.

(i1) Article 55(b) of the Constitution provides that the state shall take measures, including
affirmative action programmes, to ensure that the youth have opportunities to
associate, be represented and participate in political, social, economic and other
spheres of life.

(iii)  The proposed amendment to clause 3(b) of the Bill although intended to depoliticize
the membership of the Council, it does not foster the dictates of Article 55(b) of the
Constitution which provides that the State should take measures to ensure that the
youth have opportunitics to be represented and participate in political, social, cconomic
and other spheres of lifc.

(iv)  Scction 4 of the National Youth Council Act, 2009 outlines the key functions of the
Council which include regulating and coordinating activities and initiatives relating to
the youth. The primary role of the Council is to deal with matters relating to youth
affairs and hence there is need for the youth to directly participate and be represented
in the Council.

(v) The proposed amendment to clause 3(b) hence negates the right of the youth to choose
and elect their own leaders who shall champion the youth agenda.

(vi) Whereas the proposed amendment to clause 3(b) seeks to confer upon the Cabinet
Secretary responsible for matters relating to the youth with the power to nominate nine
youths to the Council, in the submissions by the Ministry of Youth, Arts and Sports,
the Ministry expressed reservations with the amendment and observed that there is
need to retain the spirit of youth participation through a democratic process of coming
up with the Council.

(vii)  Section 5(1) of the National Youth Council Act, 2009 provides for the membership of
the Council which comprises of a Chairperson, four Principal Secrctarics, the
Attorney-General, eight youths clected by the youth, not more than cight youths
nominated by the National Youth Congress and the Secretary. FFrom the foregoing, the
youths have sixteen representatives out of the total membership of twenty-two persons
which is adequate representation to the Council.

(viii)  The proposed amendment to clause 5 of the Bill is necessary to align the functions of
the Council with the devolved administrative structures.
A T R S T S B e S e e e
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(ix)  The various proposed amendments by the stakeholders including proposing to abolish
the Youth Advisory Board, streamline the functions of the Council, provide for the
remuneration of members of the Council, amend the qualifications for appointment to
the Council, rationalize of the membership of the Council to align with the Mwongozo
Code of Governance and include other representations into the Board, may offend the
provisions of Article 118 of the Constitution on public participation and Standing
Order 133(5) which provides that no amendment may be moved to a Bill that deals
with a different subject and unduly expands the scope of the Bill.

(x) The Cabinet Secretary, Ministry of Youth, Arts and Sports should consider conducting
a review of the Act to address among other issues matters relating to the composition
of the Council and the Youth Advisory Board as contained in its memorandum.
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