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PRELIMINARIES

ESTABLISHMENT AND MANDATE OF THE COMMITTEE

The Standing Committee on Agriculture, Livestock and Fisheries is established under
standing order 228(3) of the Senate Standing Orders and is mandated to consider all
matters relating to agriculture, irrigation, livestock, fisheries development and veterinary

services.

In undertaking its mandate, the Committee oversees the following State

Departments:

a.

b.
C.

Ministry of Agriculture and Livestock Development;
i.  The State Department for Crops Development and;
ii.  The State Department for Livestock Development
Ministry of Sanitation, Water and Irrigation.
Ministry of Mining, Blue Economy and Fisheries.
a. State Department for Blue Economy and Fisheries.

The Committee also oversees the following State Agencies among others-

PoPETRETEEFE MY R O

Agriculture and Food Authority (AFA);

Agricultural Finance Corporation (AFC);

Agricultural Development Corporation (ADC);

Kenya Seed Company (KSC);

Kenya Plant Health Inspectorate Services (KEPHIS):
Kenya Agricultural and Livestock Research Organization (KALRO);
Kenya Veterinary Vaccine Production Board (KVVPB);
Kenya Veterinary Board (KVB);

Kenya Meat Commission (KMC);

Kenya Dairy Board (KDB);

Kenya Leather Development Council (KLDC);

Kenya Fisheries Service (KFS);

. Kenya Fish Marketing Authority (KFMA);

Kenya Marine and Fisheries Research Institute (KEMFRI);
Kenya Fishing Industries Corporation; and
National Irrigation Board (NIB).
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The Committee also works closely with the Council of Governors (CoG), and the

County Assemblies Forum (CAF) and non-state actors including among others-

™o a0 TR

MEMBERSHIP OF THE COMMITTEE
The Committee is comprised of the following Members-

SEm oo A0 o

Kenya Private Sector Alliance (KEPSA);
Agricultural Council of Kenya (AgCK)

Food and Agriculture Organization (FAO);
Kenya National Farmers’ Federation (KENAFF);

Centre for Agriculture and Bioscience International (CABI); and
Agricultural Industry Forum (AIF).

Sen.
Sen.
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Sen.
Sen.
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Sen.
Sen.

James Kamau Murango, MP
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Moses Otieno Kajwang’, MP
Enoch Kiio Wambua, CBS, MP
Daniel Kitonga Maanzo, MP
Beth Kalunda Syengo, MP
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CHAIRPERSON’S FORWARD
Mr. Speaker Sir,

The Cotton Industry Development Bill, (Senate Bills No. 5 of 2023) is a Bill for an Act
of Parliament to provide for the production, processing, marketing and distribution of
cotton in Kenya and its products; establish the Cotton Industry Development Board:
provide a framework for cotton farming; ensure value addition to cotton and its related
products; and for connected purposes.

Mr. Speaker Sir,

The cotton industry was once a major foreign exchange earner whose collapse led to
massive loss of revenue to the government and farmers. Governmental issues, regulatory
challenges, national and international economic realities, and scientific reliability are
some of the pressing concerns that need to be addressed by the institution responsible for
cotton industry development in order to attain success in the industry.

There is therefore a genuine need for a strong and robust policy and institutional
foundation to support and guide the multitude of activities, operations, and interactions
within the industry with the aim that the growth of the industry will result to a
strengthened agricultural economy for the various cotton growing counties across the
country.

The Bill seeks to provide for the policy and institutional framework within which cotton
industry operates. The focus of this Bill is the revamping of cotton farming in order to
make it a profitable, sustainable and a development-oriented activity.

Mr. Speaker Sir,

The Cotton Industry Development Bill, 2023 (Senate Bills No. 5 of 2023) was published
vide Kenya Gazette Supplement No. 9 of 6™ February, 2023 and was introduced in the
Senate by way of First Reading on 2" March, 2023 and thereafter stood committed to the
Senate Standing Committee on Agriculture, Livestock and Fisheries for consideration.



In compliance with the provisions of Article 118 of the Constitution and Standing Order
145 (5) of the Senate Standing Orders, the Committee proceeded to undertake public
participation on the Bill. In this regard, the Committee published an advertisement in the
Daily Nation and Standard newspapers on Tuesday, 11" March, 2023 inviting members
of the public to submit written memoranda to the Committee on the Bill. Additionally,
the Committee sent invitations to key stakeholders inviting them to submit their
comments on the Bill.

In total, the Committee received submissions from a total of fourteen (14) stakeholders,
including written submission from the Agriculture and Food Authority (AFA), Kenya
National Commission on Human Rights (KNCHR), Kenya Cotton Ginners Association,
Ministry of Investment, Trade and industry-State Department for Industry and Nature
Kenya. The Committee thereafter conducted public participation on the Bill in Kitui and
Busia Counties and received oral and written submissions from Kisumu Cotton Growers
Cooperative Union, Kisumu Cotton Growers Cooperative Union, Jairos Cotton
Cooperative Society Limited, Luanda Cotton Farmers Cooperative Union Limited and
Malaba — Malakisi Farmers' Cooperative.

Summary of Observations by the Committee

From the submissions received, the Committee made the following Observations:

I. The need to define the word cotton sector in order to bring clarity on the scope of
application of the Bill

2. The membership of the Board was farmer heavy; out of the ten members of the
Board, eight are farmers representatives. Consequently, it is necessary to reduce
the number of farmers representative and to add other stakeholders to the
membership of the Board in order to strike a balance;

3. There is a need to facilitate farmers in terms of establishing aggregation centers
and collection centers which are close to the farmers. It was noted that farmers
incur a lot of costs and sometimes their produce are spoiled due to lack of proper
accessible storage facilities;

4. The Board should in consultation with the National Biosafety Authority and
research institutions undertake research in order to develop affordable climate
resilient seeds. It was noted that the cost of seeds was too high, currently a kilo of
cotton seed retailing at an average of four thousand shilling;
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. In order to cushion farmers from the high cost of production, the Board and the
county governments should put in place measures to provide subsidised farm
machinery and other inputs which include: seeds, fertilizers and pesticides:

- Agriculture being a devolved function the county government should put in place
and implement measures, including incentives in order to promote the
development of the cotton industry;

. The small-scale farmers felt that the registration process as outlined in Section 24
of the Bill was too inhibitive because it requires farmers to travel for long
distances to county offices for registration. It is therefore imperative to come up
with a simple registration process which is accessible to the farmers:

. Clause 25 (1) which provides that a person shall not engage in manufacture of
cotton products without a licensed needs to be clarified because the intent of the
Bill is on cotton growing, ginning and value addition of cotton by-products and
not on textiles & apparels;

- The Bill prohibits imports and export cotton products. The cotton industry is
diverse with many products ranging from textiles, apparels, fishing nets, filters
among others and therefore there was a need to qualify these cotton products;

10. Since it not possible to have all the proposed stakeholders’ representatives in the

Board, committees should be established at the county level to advise the county
executive member on matters that affect the cotton industry; and

11. The Bill proposes to remove the management and regulation of Cotton from AFA

to the Cotton Industry development Board. It is therefore necessary to transition,
all staff, assets and liabilities with respect to the cotton sector, from AFA to the
Cotton Industry Development Board.

Summary Recommendations by the Committee

Following the Committee interactions with the Cotton Industry Development Bill. 2023
(Senate Bills No. 5 of 2023), the Committee proposes the following amendments-

. That, clause 7(1) on the composition of the Board be amended to:

a) include the principal secretary for trade;

b) include a representative of the ginners nominated by the ginners apex body;
¢) reduce the nominees of Council of County governors from two to one;

2. That, clausel0(1) be amended to add the following functions of the Board-
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a) to undertake research;
b) provision of affordable farm inputs and machinery including seeds,
fertilizers and pesticides;
¢) to design affordable crop insurance models; and
. That, clause 23(1) be amended to delete paragraph (d) which requires county
governments to regulate the cutting or destruction of cotton in order to conserve
and protect the resources devoted to the cotton industry.
. That, clause 23(2) be amended to add the following functions of the County
governments-
a) monitor and provide technical support for the eradication of noxious and
invasive weeds and report any incidences to the Board.;

b) establish cotton aggregation centres in collaboration with the national
government and the Board;

¢) establish cotton collection centres and storage facilities;

d) putin place programs for provision of farm machinery; and

e) provide affordable farm-inputs including quality seeds, fertilizer and other
planting materials.

. That, Clause 23 be amended to insert a new subclause (3) to mandate the county

executive committee member responsible for finance to implement measures,

including incentives in order to promote the development of the cotton industry;

. That, clause 24 be amended to provide for collaboration between the county

government and grower’s cooperative societies, associations and groups on

registration of cotton industry players;

. That, clause 25(1) and (2) be amended to delete the words “manufacturing or

processing of cotton products” and substitute it with the words “in the business of

cotton ginning, spinning or value addition™;

. That, clause 32(1) and (2) be amended to delete the words “cotton products” and

substitute it with the words *“cotton by- products

. That, an amendment to insert a new part “PART VII— TRANSITIONAL

PROVISIONS” immediately after clause 47 be added.

10. That, a new clause 23A be inserted to mandate the county executive member to

establish cotton development committees comprising of representatives of the
county government, growers, ginners and other relevant stakeholders from the
county.



11.That, an amendment to provide for, with respect to the cotton scctor, transition of
rights and obligations, asscts, legal proceedings, reference to written law, previous
authorization and staff, from the Agriculture and Food Authority to the Cotton
Development Board be added.

Mr. Speaker Sir,

May I take this opportunity to commend the Members of the Committee for their devotion,
thoughtful insights and commitment to duty. which made the consideration of the Cotton
Industry Development Bill and production of this report successful. The Committee
acknowledges and appreciates the sponsor of the Bill, Sen. Beth Kalunda Syengo, MP who
participated and sat through all the sessions during the consideration of the Bill.

[ also wish to thank the Offices of the Speaker and the Clerk of the Senate for the support
extended to the Committee in undertaking this important assignment. Lastly, 1 wish to
acknowledge the time and considerable effort made by the institutions, organizations and
individuals that participated and submitted their memorandums to the Committee.

Mr. Speaker, Sir,

It is now my pleasant duty, pursuant to standing order 143 (1). to present the Report of the
Standing Committee on Agriculture, Livestock and Fisheries on the Cotton Industry
Development Bill (Senate Bills No. 5 0f 2023).

2, o
" CHAIRPERSON: SEN. JAMES KAMAU MURANGO, MP,

STANDING COMMITTEE ON AGRICULTURE, LIVESTOCK AND FISHERIES
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CHAPTER ONE

1.1. Background

The Cotton Industry Development Bill, 2023 (Senate Bills No. 5 of 2023) was published
was published vide Kenya Gazette Supplement No. 9 of 6" February, 2023 and was read
a First Time in the Senate on Thursday, 2" March, 2023 and thereafter stood committed
to the Senate Standing Committee on Agriculture, Livestock and Fisheries for
consideration. The Bill is attached to this Report as Appendix 2.

The Bill seeks to provide for the production, processing, marketing and distribution of
cotton in Kenya and its products; establish the Cotton Industry Development Board;
provide a framework for cotton farming; ensure value addition to cotton and its related
products.

The Bill seeks to amend the Crops Act, 2013 so as to unbundle the regulation and
management of cotton that falls within the ambit of the Agriculture and Food Authority
(AFA) and establish a stand-alone agency for its regulation. The Bill seeks to reorganize
the cotton industry by establishing the Cotton Industry Development Board; providing
framework for cotton farming; and ensuring value addition to cotton and its related
products.

The current production of cotton lint in Kenya is approximately 7,000 tons versus a
potential production of 200,000 tons. The production has been volatile for the last few
years and has not been sufficient to meet the domestic mill requirement. As a result,
Kenyan firms import cotton from neighboring cotton-producing countries such as Uganda
and Tanzania.

The cotton, textiles, and apparel (CTA) industry is Kenya’s second-largest manufacturing
industry after food processing and has been classified as a core industry. Kenya’s CTA
manufacturing value chain comprises researchers, ginners, farmers, spinners, input
suppliers, textile manufacturers, and extension service providers.

The textiles and apparels sector has been identified as a priority sector by the Kenyan
Government. Its prominence in the manufacturing pillar under the Big 4 Agenda and the



Kenya Industrial Transformation Program is a manifestation of the importance of cotton
in the industrial sector.

Under the Kenya Government’s policy for addressing poverty ‘Kenya Vision 2030,
cotton has been identified as a key sub-sector with the potential to benefit 8 million
people in the drier areas of the country.

Over the years, cotton has been raised as a cash crop, but the supply does not keep up
with the demand. According to cotton crop trials conducted in Kwale County, 1 acre of
land can yield 800-1000 kg of cotton balls. Cotton is harvested on cotton farms and then
exported to Australia or Bangladesh for spinning before being returned to Kenya as
fabric.

The fabric is subsequently delivered to EPZ zones, which are designated factories that
support investments with an export focus. Then, clothing is created from these textiles
and exported all over the world. Kenya's major export destinations for clothing are the

United States and Canada. Companies like Polo and Tom Hilfiger produce their goods
here before exporting them.

Filling up spaces in manufacturing and spinning the cotton locally will go a long way in
covering the extra resources used in exporting and spinning outside the country. With the
country’s exports now at Ksh. 60 billion annually only at 8%, this means that Kenya is
sitting on a Ksh. 7.5 trillion.

The textiles and apparels sector has the ability to create a large number of employment
opportunities within a short duration of time. A fully developed value chain has the
capacity to employ about 10% of the country’s population. The value chain is also an
important driver of inclusivity as it employs women in excess of 60%.

1.2 Overview of the Bill
The Bill proposes the following —

PART II — The Cotton Industry Development Board

Clause 4 of the Bill establishes the Cotton Industry Development Board with its

headquarters in Nairobi City County and with powers to establish branches in other parts
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of the country. The Board shall be the body corporate with perpetual succession and a
common seal and shall in its corporate name shall be capable of suing and being sued;
taking, purchasing or otherwise acquiring, holding, charging and disposing of movable or
immovable property; entering into contracts, borrowing and lending money; and doing or
performing all such other things or acts as may be necessary for the proper discharge of
its functions under the Act which may be lawfully done or performed by a body

corporate.

Clause 5 of the Bill provides for the headquarters of the Board which shall be in Nairobi.
And that the Board may establish such other offices anywhere in Kenya as it may
consider necessary for the effective performance of its functions under this Act.

Clause 6 of the Bill provides that the Board shall have all the powers necessary for the
proper performance of its functions under this Act.

Clause 7 of the Bill provides for the composition of the Board with a Chairperson
appointed by the President; the Principal Secretary responsible for agriculture or a
designated representative; six persons representing cotton farmers, one from the six
regions specified in the first schedule, nominated by the farmers’ cooperative societies
with the largest membership in the respective counties; two persons of opposite gender
representing cotton farmers nominated by the Council of County Governors; and the
Chief Executive Officer.

Clause 8 of the Bill sets out the qualifications for appointment as a member including
that the person must be a citizen of Kenya, holding a degree from a university recognised
in Kenya or in the case of the farmer representatives, hold post-secondary school
qualification; have at least three years’ experience in management and meet the
requirements of Chapter 6 of the Constitution.

Clause 9 provides for the tenure of the board members as a term of three years’

renewable for one further term.

Clause 10 provides for vacation of office of a board member if they are absent without

reasonable cause, for three consecutive meetings of the Board: becomes an officer, agent
9



or member of staff of the Board; resigns in writing addressed, in the case of the
chairperson, to the President, and in the case of any other member, to the Cabinet
Secretary; is convicted of a criminal offence and sentenced to a term of imprisonment of
at least six months; Vacation of office. The Cotton Industry Development Bill, 2023 113
is declared bankrupt; is unable to perform the functions of office by reason of mental or

physical infirmity; or dies.

Clause 11 sets out the functions of the Board as regulate and promote the development of
the cotton growing and cotton ginning; advise the Cabinet Secretary which counties
qualify as cotton producing; make recommendations to the Cabinet Secretary on the
implementation of strategies, plans and policies relating to the cotton sector; promote the
diversification of cotton products; regulate the import and export of cotton lint and cotton
seed; promote the marketing of cotton products and by-products in both local and foreign
markets; formulate national standards acceptable in the international markets to ensure
that the competitiveness and reliability of the country as a producer and suppliers of
cotton products is preserved; carry out surveillance and inspections to ensure compliance
with the standards and legislation on the cotton sector; establish linkages with local and
international training and research institutions to conduct scientific research and
investigations in all areas pertaining to the development of the cotton industry; among

other.

This clause further provides that the Board shall consult and collaborate with the county
executive committee members in the development, promotion and regulation of the

cotton industry in the respective counties.

Clause 12 provides that the Board may establish such committees as it may deem
necessary for the efficient performance of its functions, and it may co-opt any person to
sit in the committees whose skills and knowledge are necessary for the performance of

the Board’s functions.



Clause 13 provides that the Board may, by resolution either generally or in any particular
case, delegate to any committee, member, officer, employee or agent of the Board, the
exercise of any of the powers or the performance of any of the functions of the Board

under this Act or under any other written law.

Clause 14 provides for remuneration for the members of the Board whereby they shall be
paid such remuneration, fees or allowances as the Cabinet Secretary shall, in consultation

with the Salaries and Remuneration Commission, determine.

Clause 15 provides for the qualifications of the CEO who shall be competitively
recruited. He must be a citizen of Kenya holding a degree from a university recognized in
Kenya, have at least ten years’ experience in senior management, and meets the
requirements of Chapter 6 of the Constitution. The CEO shall hold office for a term of

five (5) years and is eligible for re-appointment for one further term.

Clause 16 sets out the functions of the CEO as be responsible for the day-to-day
management of the affairs of the Board; manage the funds, property and affairs of the
Board; be responsible for the management of the staff of the Board; oversee and
coordinate the implementation of the policies, programmes and objectives of the Board;
cause to be prepared for the approval of the Board-the strategic plan and annual plan of
the Board; the annual budget and audited accounts of the Board; and perform such other

duties as may be assigned by the Board.

Clause 17 provides for the removal of the CEO if he resigns in writing, is convicted of an
offence and sentenced to a term of imprisonment of not less than six months; is found
liable for gross misconduct or abuse of office, is declared bankrupt or is unable to

perform the functions of office by reason of mental or physical infirmity or if he dies.

Clause 18 provides that the Board may employ staff through competitive recruitment for

the discharge of its functions.



Clause 19 on protection of personal liability, provides that the iability shall not attach to
the Board or to any of its members, officers, agents or staff for loss or damage incurred
by a person as a result of an act or omission done or made in good faith and without
negligence in the performance or exercise or the intended performance or exercise of any

duty or power imposed by or conferred under this Act.

Clause 20 on the common seal of the Board, provides that the common seal of the Board
shall be kept in the custody of the chief executive officer or such other person as the
Board may direct, and shall not be used except upon the order of the Board and that the
seal of the Board shall be authenticated by the signature of the chief executive officer and

the chairperson or a person designated by the Board for that purpose on behalf of the

chairperson.

Clause 21 on the signing authority provides that all letters and instruments written or
made by or on behalf of the Board, other than those required by law to be under seal, and
all decisions of the Board, shall be signed under the hand of the chief executive officer or
in Signing authority. The Cotton Industry Development Bill, 2023 117 the absence of the

chief executive officer, a person authorized by the Board.

Clause 22 on the meetings of the Board provides that the business and affairs of the
Board shall be conducted in accordance with the provisions set out in the First Schedule.
(2) Except as otherwise provided in the First Schedule, the Board may regulate its own
procedure; and (3) The Board may invite any person to attend any of its meetings and to
participate in its deliberations, but such person shall not be entitled to vote on any of the

Board’s decisions.

Clause 23 of the Bill requires county governments to maintain an up-to-date register of

cotton growers, cotton cooperative societies and other associations. It also requires



counties to implement the policies, standards and strategies by the National Government
and guidelines on corporate governance in cotton growers' institutions.

Additionally, Counties are required to facilitate the production of cotton in the respective
county by implementing and expanding the planting and replanting program of cotton in
strategic areas identified as having the most potential and facilitate the rehabilitation and
fertilization of existing cotton. Counties are also legally obliged to offer extension
services on cotton production and primary processing and to promote the organisation of
cotton farmers’ cooperatives, associations, and organizations and provide them with
credit and financing support; provide training, extension service programs.

Further, counties are required to collaborate with relevant institutions so as to promote
access to credit and other financial services: formulate and adopt a general program of
development geared towards increased farm productivity, through planting of suitable
seeds varieties, rehabilitation and fertilization of cotton, integrated cotton farming
systems and product processing; inspect cotton farms, ginneries and value addition

industries located within their respective counties.

PART III - Role of County Governments

Clause 24 of the Bill provides for the registration of a person or entity carrying out the
business of a cotton grower, cotton ginner, commercial cotton nursery, cotton cooperative
society or cotton association by the respective county government in which the business
is to be undertaken. No fees shall be paid in this respect.

Clause 25 provides for application for a license by a person seeking to engage in the
manufacture or processing of cotton products. It also provides the grounds upon which
the county executive committee member may accept or reject the application for the
license.

Clause 26 states that the county executive committee member may refuse to grant a

licence where the application does not comply with the requirements imposed under this
13



Act or prescribed under the specific county legislation. The CEC is however required to
notify the applicant of the refusal within fourteen (14) days. Should an applicant be
aggrieved by the decision of the county executive committee member not to issue a
license under this Act, he or she may appeal to the High Court against the decision within

thirty days of receipt of the decision.

Clause 31 provides that the county executive committee member shall in consultation

with the cotton growers in the county, designate cotton collection centres.

Clause 32 provides for the process of licensing of persons intending to export or import
cotton seeds or cotton products. These licenses shall be issued by the Cotton Industry

Development Board.

Clause 36 provides for where a person who receives a notice under section 34 fails to
comply with such notice, the Board shall - (a) revoke the licence of that person; (b) notify
the person in writing of— (i) the revocation and the reasons thereof’ and (ii) indicate the
date of revocation. (2) For purposes of this Act, a cancellation of licence takes effect on

the date on which the licence is cancelled by the Board.
PART VI - Financial Provisions

Clause 37 of the Bill provides for the establishment of the Cotton Development Fund
which shall be administered by the Board. The Bill further provides that the Fund shall
consist of monies appropriated by Parliament; such monies or assets as may accrue to or

vest in the Board; and donations, grants, loans or gifts made to the Board.

Clause 38 of the Bill provides that the Cabinet Secretary may, in consultation with the
Board, the county governments and the Cabinet Secretary responsible for the National
Treasury, and by notice in the Gazette, impose a levy payable to the Board for the

development of the cotton industry. Imposition of levy.
14



Clause 39. (1) provides that at least three months before the commencement of each
financial year, the Board shall cause to be prepared estimates of the revenue and
expenditure of the Board for that year. (2) The annual estimates shall make provision for
all estimated expenditure of the Board for the financial year concerned. (3) The annual
estimates prepared by the Board under subsection (2) shall be submitted to the Cabinet

Secretary for tabling in the National Assembly and the Senate.

Clause 40. (1) provides that the Board shall cause to be kept such books of accounts and
other books in relation thereto of all its undertakings, funds, activities and property as the
Cabinet Secretary may from time to time approve and shall, within a period of three
months after the end of the financial year, cause to be prepared, signed and forwarded to

the Auditor General.

Clause 42 — provides that the financial year of the Board shall be the period of twelve

months ending on the thirtieth of June in each year.
PART VI — MISCELLANEOUS PROVISIONS

Clause 43 provides that the Cabinet Secretary responsible for finance may from time to
time implement such measures, including tax incentives in order to promote the

development of the cotton industry.

47. (1) The Cabinet Secretary may on the advice of the Board review the list of counties
that grow cotton under the Second Schedule of this Act. (2) The Cabinet Secretary shall
publish annually the list under subsection (1) in the Gazette. Publication of cotton
growing counties. 48. Part 1 of the First Schedule to the Crops Act is amended by

deleting the following item — Cotton.............oovveeeen Gossypium app.



CHAPTER TWO

OVERVIEW ON PUBLIC PARTICIPATION ON THE BILL

The Committee pursuant to the provisions of Article 118 of the Constitution and Standing
Order 145 (5) of the Senate Standing Order proceeded to undertake public participation
on the Bill. In this regard, the Committee published an advertisement in the Daily Nation
and Standard newspapers on Tuesday, 11" March, 2023 inviting members of the public
to submit written memoranda on the Bill. The advertisement was also posted on the
Parliament website and social media platforms. A copy of the advertisement is attached
as Appendix 3.

Additionally, the Committee sent invitations to key stakeholders inviting them to submit
their comments on the Bill.

In response to the advertisement and invitations. the Committee received written
submissions from five (5) stakeholders namely the Agriculture and Food Authority
(AFA), Kenya National Commission on Human Rights (KNCHR), Kenya Cotton Ginners
Association, Ministry of Investment, Trade and industry-State Department for Industry
and Nature Kenya while the detailed submissions by stakeholders, organized clause-by-
clause, are set out in a matrix of the summary of submissions. Oral and written
submissions were also received from three (3) areas in two (2) Counties: Kitui county-
Mwingi Constituency in Kyuso and Kitui Central Constituency; and Busia County -
Matayos during the physical public participation carried out. The submissions have been
captured in the matrix. Appendix 4.

2.1.1. Submissions from the Ministry of Investment, Trade and Industry — State
department for Industry

Definition of Cotton Sector

The Ministry proposed an amendment to Clause 2 on the interpretation to add the words
“cotton sector” so as to bring clarity. The Committee accepted the proposal to include the
word cotton sector to bring clarity.



The Ministry proposed an amendment to Clause 3(b) which provides that one of the
objects of the act is to facilitate the production, value addition and processing of safe and
healthy cotton and its products, and replace the word ‘processing’ with ‘ginning’. This is
based on the functions which is to regulate and promote the development of the cotton
growing and cotton ginning and value chains.

The Committee rejected this proposal since ginning is one of the steps in cotton
processing.

The Ministry proposed an amendment to Clause 3(b) to insert the word sustainable
immediately before the words “production, value addition” to enhance recognition and adherence
to "sustainability principles’ in all the cotton production systems.

The Committee rejected the proposal to insert the word sustainable immediately before
the words “production, value addition” and deemed it as not necessary.

The Ministry proposed an amendment to Clause 7 which provides for the Composition of
the Board —

i.  toinclude Principal Secretary in charge of industrialization in the Board.

The Committee partially accepted the proposal to include the and Principal Secretary in
charge of industrialization in the Board.

ii.  that the number of farmer representatives should be reduced to include a
representative from the ginner’s association and Textile millers.

The Committee partially accepted the proposal to include a representative of the ginners
in the Board.

The Ministry proposed an amendment to Clause 23 which provides for the role of County
Governments, to include a new sub-section to assist with cotton aggregation and
marketing and work with relevant agencies for seed multiplication.

The Committee accepted this proposal to provide Jor the establishment of aggregation
centers by County Governments. On the aspect of seed multiplication, this will be
undertaken by the Board in conjunction with the Cotton Research Institute (CRI) and the
National Biosafety Authority to ensure standardization. The Marketing aspect is covered
under the functions of the board.

The Ministry proposed an amendment to Clause 25 (1) which provides that a person shall
not engage in manufacture of cotton products unless they are licensed. The clause needs
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to be clarified because the intent of the Bill is on cotton growing, ginning and value
addition of cotton by-products not on textiles & apparels.

The Committee accepted the proposal to amend Clause 25(1) to read “by products”
instead of “cotton products”

The Ministry proposed an amendment to Clause 32(1) which provides that a person shall
not import cotton products unless they have obtained a license. There is need to clarify
what the cotton products are.

The Committee accepted the proposal to amend Clause 32(1) to clarify what cotton by
products are to read “by products” instead of “cotton products”

2.1.2. Submissions from Agriculture and Food Authority

Agriculture and Food Authority (AFA) acknowledges the efforts being made towards the
enactment of the Cotton Bill. The Agriculture and Food Authority has not had a
substantive Board since its establishment in 2014, which has affected its full
operationalization and strategic decision-making for enhanced service delivery. This has
led to discontentment among various crop value chain players, who have been advocating
for the formation of commodity-specific boards.

The board of the AFA has now been constituted as per the Kenya Gazette Notice Vol.
CXXV-No.69 of 24th March 2023. It is expected that the newly constituted board will
take the necessary steps to fully operationalize the authority by establishing all required
structures aimed at efficient and effective service delivery for all scheduled crops.

The position of the Agriculture and Food Authority, as observed, is that the AFA Act of
2013 and the Crops Act of 2013 already contain sufficient provisions to effectively
regulate, develop, and promote cotton and other scheduled crops. Therefore, it is stated
that there is no need for a new bill at this point in time. Once all operational structures are
in place, the Authority believes it will be fully capable of effectively promoting and
developing cotton and other scheduled crops in line with the provisions of the existing
acts and any subsidiary legislation that may be developed.

The Committee rejected this proposal because during the public participation, the Committee
received overwhelming views on the need to establish a standalone body which will be tasked
with the management and regulation of the Cotton Industry.

2.1.3. Submissions from Nature Kenya

Nature Kenya proposed to amend Clause 3 (b) which provides that one of the objects of

the act is to facilitate the production, value addition and processing of safe and healthy
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cotton and its products, to insert the word sustainable immediately before the words
“production, value addition.” to enhance recognition and adherence to ‘sustainability
principles’ in all the cotton production systems. This is to enhance recognition and
adherence to ‘sustainability principles’ in all the cotton production systems

The Committee rejected the proposal by Nature Kenya to insert the word sustainable
immediately before the words ‘“production, value addition.” And deemed it as not
necessary.

Nature Kenya proposed an amendment to Clause 11(h) which provides that the Board
shall Carry out surveillance and inspections to ensure compliance with the standards and
legislation on the cotton Sector, to insert the words ‘and related’ immediately after the
words “cotton sector”. This is because the cotton sector is linked to other sectors in the
economy including manufacturing, environment and energy. The bill needs to recognize
cross cutting issues within these sectors and enhance adherence to standards, legislations
and international best practices. Agricultural projects, large scale agriculture, introduction
of new pesticides, widespread introduction of new fertilizers, introduction and testing of
Genetically Modified Organisms (GMOs) requires submissions of Environmental [mpact
Assessment as per Environmental Management and Coordination Act regulations.

The Committee rejected the proposal because it will be covered in the interpretation to
introduce the words “Cotton Sector”

Nature Kenya proposed an amendment to Clause 23 to add the following functions to
read: Promote climate smart production including agro-forestry practices.

a) promote biodiversity conservation and management in the agricultural landscapes
and ecosystems including protected areas, conservation areas, wetlands, heritage
and cultural sites, key biodiversity areas and other ecologically sensitive areas:

b) Promote climate smart production including agro-forestry practices

This is to ensure environmental safeguards are considered.

The Committee rejected this proposal since it is covered under the Ministry of
Environment.

2.1.4. Submissions from Kenya National Commission on Human Rights (KNCHR)

The KNCHR proposed an amendment to Clause 7 which provides for Composition of the
Board that the current membership of the Board should be reduced to between 7 and 9
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members so as to align with the provisions of the Mwongozo which is the Code of
Governance for State Corporations.

The Committee noted the views of the stakeholder but cotton being diverse, it was

difficult for the committee to reduce the membership to between 7 and 9 members in
accordance with the Mwongozo.

The KNCHR proposed an amendment to Clause 10(g) which provides for terminating of
contract by reason of physical or mental infirmity should be deleted since terminating
one’s contract by reason of physical or mental infirmity amounts to discrimination
contrary to Article 27 of the Constitution. Instead, the Board should provide reasonable
accommodation to a member to enable them perform their duties. To uphold the inherent
dignity of persons with disabilities. To abide the Convention on the Rights of Persons
with Disabilities and other regional/international rights instruments; in compliance with
previous recommendations of treaty body mechanisms to Kenya. To align with the
recommendations of the Government Ministry of Health Taskforce on Mental Health
report (2022): Mental Health and Wellbeing: Towards Happiness & National Prosperity.

The Committee rejected the proposal.

The KNCHR proposed an amendment to Clause 17 (e) which provides for the
terminating of contract by reason of physical or mental infirmity should be deleted since
terminating one’s contract by reason of physical or mental infirmity amounts to
discrimination contrary to Article 27 of the Constitution. Instead, the Board should
provide reasonable accommodation to a member to enable them perform their duties. To
uphold the inherent dignity of persons with disabilities. To abide the Convention on the
Rights of Persons with Disabilities and other regional/international rights instruments; in
compliance with previous recommendations of treaty body mechanisms to Kenya. To
align with the recommendations of the Government Ministry of Health Taskforce on
Mental Health report (2022): Mental Health and Wellbeing: Towards Happiness &
National Prosperity.

The Committee rejected the proposal.

The KNCHR proposed an amendment to Clause 24 (6) which provides that anybody may
inspect the register and obtain an extract from the register, that the phrase ‘in accessible

formats’ be added after the words °...the register...” in order to align with Article 35 of the
Constitution on access to information and enhance inclusivity.

The Committee rejected this proposal. Requests for specific formats can be made on need
basis.
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The KNCHR proposed an amendment to Clause 25 (3) on licensing of manufacturer or
processor which provides that a county executive committee member shall consider an
application within fourteen days, and may grant a licence unconditionally; grant a licence
subject to satisfying such conditions as the county may specify; or with sufficient cause,
refuse to issue or renew the licence, that the decision to register and issue a license should
be made by the CEC member and another person; maybe a board member. This is to enhance
transparency and accountability and to limit making decisions that are biased.

The Committee rejected this proposal because licensing is a devolved function and therefore its
rightly placed under the purview of the Counties. The Bill provides for an avenue for appeal to
the County Executive Committee.

2.1.5. Submissions from Kenya Cotton Ginners Association

The Kenya Cotton Ginners Association proposed an amendment to Clause 23 on the role
of County Governments, that since cotton is grown in 24 counties, the licensing of
manufacturing facilities should be done by the Board and not county government.

The Committee rejected this proposal because licensing is a devolved function and therefore its
rightly placed under the purview of the Counties. The Bill provides for an avenue for appeal to
the County Executive Committee.

2.1.6. Submissions from Kisumu Cotton Growers Cooperative Union (James Edwin
Riaga)

They proposed that the membership of the Board should include: farmers from Each
county, Textile industry, processors (Ginners) and the society for Bio farming in Kenya.

The Committee rejected this proposal as the Board already has 6 farmers from the 6
Cotton growing regions. The Committee partially accepted the proposal to include a
representative of the ginners in the Board.

2.1.7. Submissions from Luanda cotton Farmers

The Luanda Cotton farmers proposed for an increase of cotton prices from Kshs. 52 to
Kshs. 65: The corporative union is proposing an increase in the price of cotton from
Kshs. 52 to Kshs. 65. This suggests that they believe the current price is not adequate to
cover their costs and provide a reasonable profit. By raising the price, they hope to
improve their economic viability and sustainability.



The Committee rejected the proposal since Clause 46(h) provides that the Cabinet Secretary
may establish regulation on price stabilization mechanism.

Removal of the management of Cotton from AFA: The corporative union is proposing
the removal of the management of cotton from the Agricultural and Food Authority
(AFA). This indicates a lack of confidence in the current management structure and a
desire for a different approach to overseeing the cotton industry. They may argue that a
dedicated authority or agency focused solely on cotton would be more effective in
addressing the specific needs and challenges of cotton farmers.

The Committee rejected this proposal as it has already been catered for under Clause 48.

Creating an autonomous Board to exclusively deal with cotton affairs: The corporative
union is proposing the establishment of an autonomous board dedicated solely to
handling cotton affairs. This suggests that they believe a specialized entity would be
better equipped to address the unique issues and opportunities within the cotton industry.
This autonomous board would likely focus on policy development, market coordination,
and support for cotton farmers.

The Committee rejected this proposal as the Bill has established a cotton Board under
part 11 of the Bill.

Empowering cotton farmers in terms of farm inputs: The corporative union is advocating
for the empowerment of cotton farmers in terms of farm inputs. This could include access
to high-quality seeds, fertilizers, pesticides, and other resources necessary for successful
cotton cultivation. By providing adequate support in this regard, the union believes that
cotton farmers will be better equipped to improve their yields and overall productivity.

The Committee accepted this proposal

Primary societies to be assisted to acquire land due to the collapse of cotton farming that
was experienced for almost 20 years: The corporative union is suggesting assistance for
primary societies in acquiring land. This indicates that they recognize the challenges
faced by cotton farmers in accessing suitable land for cultivation due to the previous
decline in cotton farming over the past two decades. By facilitating land acquisition, the
union aims to support the revival and expansion of cotton farming in the region.

The Committee rejected this proposal. Clause 38 provides that the Cabinet Secretary may
impose levy and further under Clause 46(j) may make regulation on apportionment of the levy.

This levy will be used to develop the cotton industry and which may include infrastructure
developments.
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2.1.8. Submissions from Nambale Farmers Union

Lack of support for the value chain: The farmers union points out that despite the
enactment of the Crops Act and AFA Act, the entire cotton value chain, from production
to marketing, has not received adequate support. This lack of support compromises the
overall process and hampers the industry's growth and development.

The Committee rejected this [proposal since the Bill establishes the Board whose functions some
of the functions is to regulate and manage the cotton industry (clause 11).

High production costs compared to market price: The cost of producing cotton is stated to
be too high when compared to the market price per kilo. This creates a financial burden
for cotton farmers and reduces their profitability, discouraging further investment in the
industry.

The Committee accepted this proposal. Farmers should be provided with affordable
certified seeds and subsidized inputs.

Competition with neighboring countries: The farmers union highlights the issue of
competing market prices with neighboring countries. If the market prices in these
countries are lower than the domestic prices, it can negatively impact the competitiveness
of locally produced cotton and undermine the industry's sustainability.

The Committee rejected this proposal since Clause 11 of the Bill provides that the Board
shall regulate imports and exports. Further Clause 32 provides for licencing of exporters and
importers.

Inadequate funding for demonstration plots: The union points out the lack of sufficient
funding for demonstration plots. These plots are essential for showcasing best practices,
new technologies, and improved cotton varieties to farmers. Insufficient funding hampers
the effectiveness of these plots and impedes the dissemination of valuable knowledge and
techniques.

The Committee rejected this proposal since Clause 38 provides that the Cabinet Secretary may
impose levy and further under Clause 46(j) may make regulation on apportionment of the levy.
This levy will be used to develop the cotton industry and may include infrastructure
developments.

Poor quality seeds susceptible to diseases: The farmers union raises concerns about the
quality of cotton seeds available to farmers. Poor-quality seeds can be susceptible to
diseases, pests, and other issues, leading to reduced yields and financial losses for
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farmers. They recommend addressing this issue by ensuring the availability of high-
quality, disease-resistant seeds.

The Committee accepted this proposal that farmers should be provided with affordable
certified seeds and subsidized inputs.

Delayed provision of seeds: The farmers union highlights the problem of untimely
provision of seeds, which results in delayed planting. This delay can lead to lower crop
yields and missed planting seasons, affecting farmers' incomes. They emphasize the

importance of timely seed provision to enable farmers to plant their crops at the optimal
time.

The Committee accepted this proposal that farmers should be provided with affordable
certified seeds and subsidized inputs.

2.1.9. Submissions from Jairos Cooperative Society Limited

Provision of high yielding cotton varieties: Farmers emphasize the need for the bill to
include provisions that support the development and distribution of high yielding cotton
varieties. They argue that improved varieties would enhance productivity, increase yields,
and ultimately boost their income. They recommend partnerships with agricultural

research institutions and the private sector to ensure the availability and accessibility of
such varieties.

The Committee accepted this proposal to provide affordable certified seeds and
subsidized inputs.

Provision of affordable pesticides: Farmers express concerns about the high cost of
pesticides, which significantly affects their profitability. They urge the inclusion of
measures in the bill that would facilitate the availability of affordable and effective
pesticides. Farmers believe that access to reasonably priced pesticides would help them
control pests and diseases effectively, resulting in higher crop yields and reduced
production costs.

The Committee accepted this proposal that farmers should be provided with affordable
certified seeds and subsidized inputs.

Low market prices: Farmers highlight the issue of low market prices for cotton as a
significant challenge they face. They suggest that the bill should address this by
establishing mechanisms to ensure fair and remunerative prices for their produce.
Farmers propose the involvement of government agencies, cooperatives, and other
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