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(i) no relief shall be granted in respect of a premium for an insurance
unless the person claiming the relief furnishes evidence as to the
nature and conditions of the insurance and such other particulars
as may be required by the Commissioner;

(iii) an education policy with a maturity period of at least ten years
shall qualify for relief; and

(iv) the provisions of this section shall apply only to life or education
policies whose term commences on or after Ist January, 2003;

(v) a health policy whose term commences on or after 1st January,
2007 or a contribution made to the National Hospital Insurance
Fund, shall qualify for relief;

(vi) where a policy is surrendered before its maturity, all the relief
granted to the policyholder shall be recovered from the surrender
value of the policy and remitted to the Commissioner by the
insurer.

(2) In this section "child", means any child of the resident individual
and includes a step-child, an adopted child and an illegitimate child who
was under the age of eighteen years on the date the premium was paid.

Section 34 of Cap 470 it is proposed to amend-
S 34. Rates of tax
(1) Subject to this section—

(a) tax upon the total income of an individual, other than that part of
the total income comprising wife's employment income fringe
benefits and the qualifying interest, shall be charged for a year of
income at the individual rates for that year of income;

(b) tax upon that part of the total income which consists of wife's
employment income, wife's professional income and wife's
selfemployment income other than income arising from fringe
benefits shall be charged for a year of income at the wife's
employment income rate, wife's professional income rate and
wife’s self-employment income rate, as the case may be, for that
year of income;

(c) tax upon that part of the total income of an individual that
comprises the qualifying interest shall be charged for a year of
income at the qualifying interest rate of tax for that year of
income;
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(d) tax upon that part of the total income of a person that comprises
the qualifying dividends shall be charged for a year of income at
the qualifying dividend rate of tax for that year of income;

(e) tax upon the total income of a person other than an individual
shall be charged at the corporation rate for that year of income;

(f) tax upon that part of total income that comprises dividends other
than qualifying dividends shall be charged in a year of income at
the resident withholding rate in respect of a dividend specified in
the Third Schedule;

(g) tax upon the total fringe benefits provided by an employer shall
be charged at the resident corporation rate for that year of
income;

(h) tax upon gross receipts of a person chargeable to tax under section
12C shall be charged at the resident rate for that year of income;

(i) deleted by Act No. 14 of 2015,s. 11;

(j) tax upon the capital gains of a person charged under section
3(2)(f) shall be charged at the rate of fifteen percent and shall not
be subject to further taxation:

Provided that in the case of a firm certified by the Nairobi
International Financial Centre Authority that—

(a) invests five billion shillings in Kenya; and

(b) the transfer of such investment is made affer five years, the
applicable rate shall be the rate that was prevailing at the time that
the investment was made.

(k) tax upon gross rental receipts of a person chargeable to tax
upder section 6A shall be charged at the resident rate
specified under the Third Schedule for that year of income;

(1) the transfer of interest in a person shall be charged as per
provisions of the Ninth Schedule;

(m) winnings;

(n) tax upon the gross turnover of a person whose income is
chargeable to tax under section 12D shall be charged at the
rate specified in the Third Schedule;

(o) tax upon the gross transaction value of seryices chargeable to
tax under section 12E shall be charged at the rate specified in
the Third Schedule.
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¢) The taxpayer has not appealed against an assessment specified in a
decision of the Tribunal or court.

Section 42A of Cap 469 it is proposed to amend-
42 A Appointment of Value Added Tax withholding agent

(1) The Commissioner may appoint a person to withhold two per cent
of the taxable value on purchasing taxable supplies at the time of paying
for the supplies and remit the same directly to the Commissioner,

Provided that the withholding tax shall not apply to the taxable value
of zero-rated supplies and registered manufacturers whose value of
investment in the preceding three years from 1st July, 2022 is at least three
billion.

(2) The Commissioner may, at any time, revoke the appointment of a
tax withholding agent made under subsection (1), if the Commissioner
deems it appropriate to do so.

(3) Subsection (1) shall not apply to taxable supplies for official aid-
funded projects.

(4) For the avoidance of doubt, the withholding of tax under
subsection (1) shall not relieve the supplier of taxable supplies of the
obligation to account for tax in accordance with this Act and the
regulations,

(4B) The tax withheld under this section shall be remitted to the
Commissioner within five working days after the deduction was made.

(4C) A person who is required under this section to withhold tax
commits an offence if the person —

(a) fails to withhold the whole amount of the tax which should have
been withheld; or

(b) fails to remit the amount of the withheld tax to the Commissioner
by the fifth working day after the deduction was made.

(4D) A person who commits an offence under subsection (4C) is
liable on conviction to a penalty of ten per cent of the amount involved.

(5) A person who, prior to the commencement of this section, was
appointed to withhold tax under section 25A of the Value Added Tax Act
(Cap. 476) shall, notwithstanding the repeal of that section, be deemed to
be a person appointed under subsection (1), provided that this provision
shall not be construed to impose any penalty whatsoever on any such
person who ceased to withhold tax for any period following the repeal of
that section up to the 8th June, 2016.
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(2) A taxpayer who disputes a tax decision may lodge a notice of
objection to the decision, in writing, with the Commissioner within thirty
days of being notified of the decision.

(3) A notice of objection shall be treated as validly lodged by a
taxpayer under subsection (2) if —

(a) the notice of objection states precisely the grounds of objection,
the amendments required to be made to correct the decision, and
the reasons for the amendments;

(b) in relation to an objection to an assessment, the taxpayer has paid
the entire amount of tax due under the assessment that is not in
dispute, or has applied for an extension of time to pay the tax not
in dispute under section 33(1); and

(c) all the relevant documents relating to the objection have been
submitted

(4) Where the Commissioner has determined that a notice of
objection lodged by a taxpayer has not been validly lodged, the
Commissioner shall within a period of fourteen days notify the taxpayer in
writing that the objection has not been validly lodged and request the
taxpayer to submit the information specified in the notice within seven
days after the date of the notice.

(4A) Despite subsection (3), where a taxpayer fails to provide the
information required under subsection (4) or fails to provide the
information within the specified period, the Commissioner may make an
objection decision within sixty days after the date on which the notice of
objection was lodged.

(5) Where the tax decision to which a notice of objection relates is an
amended assessment, the taxpayer may only object to the alterations and
additions made to the original assessment.

(6) A taxpayer may apply in writing to the Commissioner for an
extension of time to lodge a notice of objection.

(7) The Commissioner shall consider and may allow an application
under subsection (6) if —

(a) the taxpayer was prevented from lodging the notice of objection
within the period specified in subsection (2) because of an
absence from Kenya, sickness or other reasonable cause; and

(b) the taxpayer did not unreasonably delay in lodging the notice of
objection.



























