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LIST OI.' ABBRT]VIA'I'IONS AND ACRONYMS

HFO Ilcavy lucl Oil

IPI) Indcpcndcnl Powcr l)roduccrs

KI,INGllN KcnyalilcctricityGcncratingCompany

LNO Liqucficd Natural Gas
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l'RI'.1.1]l I \,\ ltl [.S

'l'hc Scnatc Standing Committcc on lincrgy is cstablishcd undcr standing ordcr 228(3) ol'thc Scnatc

Standing Orders. Pursuant to thc provisions of thc Irourth Schcdulc of thc Standing Ordcrs thc

Standing Committcc on Iincrgy is assigncd to considcr all mattcrs rclatcd to fossil lucls cxploration,

dcvclopmenl, production, maintcnancc and rcgulation of cncrgy.

Mandatc of thc Committcc

'l'hc Standing Order 228(4)(a) assigns thc Standing Committcc to invcstigatc, inquirc into, and rcport

on all mattcrs relating to thc mandatcr managcment, activitics, administration and opcrations olthc
assigncd Ministrics and dcpartments. In cxccuting its mandatc, thc Standing Committcc on lincrgy

ovcrsccs the Ministry of lincrgy and Pctrolcum and thc lollowing scmi-autonomous govcrnmcnt

agcncics-

l. lincrgy and Pctrolcum l{cgulatory Authority

2. KcnyaPower & Lighting Company Limitcd

3. Kenya Iilcctricity Gcncrating Company I-imitcd

4. KcnyaElcctricity'l'ransmission Company t,imitcd

5. Rural Electrilication and Rcncwablc lJnergy Company

6. Nuclear Powcr and l)nergy Agency

7. Gcothermal Devclopmcnt Company.

Mcmbcrship of thc Committcc

l hc Committec is composcd ol'thc tbllowing mcmbcrs-

l. Scn

2. Scn

3. Scn

4. Scn

5. Scn

6. Scn

7. Scn

8. Scn

9. Scn

Wamatinga Wahome, MP

William Kisang' Kipkcmoi, MP

(Dr.) Boni Khalwalc, CIIS, MP

Lcdama Olckina. MP
(Dr.) Oburu Oginga, MGII, MP

Jamcs I-omencn likomwa, MP

Danson Buya Mungatana, MGII, MP

Abass Sheikh Mohamcd, MP

Edwinc Watcnya Sifuna, MP

- Chairpcrson
- Vicc-Chairpcrson
- Mcmbcr
- Mcmbcr
- Mcmbcr
- Mcmbcr
- Mcmbcr
- Mcmbcr
- Mcmbcr
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'l'hc llill intends to amcnd scction 134 ol'thc lincrgy Act,20l9 through cnhancing thc rcgulation of
cncrgy purcha^sc agrccmcnts through rcinlbrccmcnts ol' thc constitutional rcquircmcnts o[
transparcncy and accountabi I ity.

It proposcs this by cnsuring that a gcnerating cntity shall scll cncrgy to a liccnscd cntity listcd in thc
'l'hird Schedulc of thc Ilncrgy Act 2019.

Currcntly most indcpcndcnt powcr produccrs (ll'l"s) havc bcncllcial owncrs listcd as corporations

that arc in othcrjurisdictions. I)uring thc inquiry into thc high cost ofclectricity that was conductcd

by thc Committcc, it was notcd that IPP's had owncrship listcd as companics that arc rcgistcrcd in

othcr countrics. 'l'his rcvclation informcd this amcndment in an aim of providing transparency.

Additionally, during thc inquiry on thc high cost olclcctricity in thc country, it was dctcrmincd that

thc highcst cost of clcctricity camc from IPP's gcncrating clcctricity using hcavy lucl oil (ll|O). In
its rcport to the Scnatc, thc Scnatc Standing Committcc on I')ncrgy proposcd that IPP's gcncrating

electricity using III.'O should switch to Liquclicd Natural Gas (l.NG) and also rccommcndcd that

the IPP's producing clcctricity using rcncwablc cncrgy should bc given priority during thc dispatch

of clcctricity.

'l'his Ilill secks to addrcss that by cnsuring that priority is givcn to II)P's who gcncratc with a

sustainablc basc load and thosc who gcncratc clcctricity using rcncwablc cncrgy sourccs. 'l'his will

reducc thc cost ofclcctricity signilicantly.

CIIAIRPI.IRSON'S FORI,IWORI)

Mr. Speaker Sir,
'l'hc Ilncrgy (Amcndment) tlill (Scnatc Ilills No 42 of 2023) is a Ilill lor an act ol Parliamcnt to

amcnd thc l.)ncrgy AC'l' to rnakc provision lor cncrgy purchasc agrccmcntsl and lor conncctcd

purposcs.

'l'hc Principal object of thc Ilill is to amcnd thc lincrgy Act,2019 to provide for transparcncy in

cncrgy purchasc agreements. 'l'hc rationalc lor disclosurc ol'thc bcncficial owncrship information is

10 crcatc an &ccuratc public disclosurc rcgimc that providcs transparcncy in thc bcncficial owncrship

and control structurcs of companics. 'l'his aids in not only promoting invcstor confidcnce and good

corporatc governance practiccs but also in uncovering tax cvasion schcmcs, moncy laundcring

practiccs, corruption schcmcs, and othcr illcgal activity involving cithcr one or morc companics.
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Mr. Spcakcr Sir,

'lhcIincrgy(Amcndmcnt)Brll 2023 (ScnatcBillsNo.42ol 2023) waspublishcdon I'tSeptembcr

2023 and was introduccd in thc Scnatc by way o[ Iirst l{cading on 'l'ucsday l Ttl' Octobcr 2023 and

thercaftcr stood committed to thc Scnatc Standing Committcc on lincrgy for considcration and

Iacilitation of public participation.

In Compliancc with thc provisions olArticlc 118 olthc Constitution and Standing Ordcr 145(5) ol
the Scnatc Standing Ordcrs, the Committcc procccdcd to undcrtakc public participation on thc Ilill.
In this regard, thc Committec publishcd an advcrtiscmcnt in thc Daily Nation and Standard

ncwspapcrs on 'l'hursday, 19tl' Octobcr 2023 inviting mcmbcrs of thc public to submit writtcn

memoranda to thc Committcc on thc llill by 3'd Novcmbcr,2023.

'fhe Committee reccivcd writlcn submissions from onc ( 1) stakcholdcr namcly thc Council of
Govcmors of Kcnya.

Mr. Spcakcr Sir,

Ihis bill is as a rcsult o1 thc inquiry conduclcd by thc Committcc on thc high cost of Iilcctricity in

the Country. I want to thank Scn. lldwinc Watcnya Sifuna, MP a mcmbcr olthis Commiltcc, who

has sponsored thc amcndmcnt bill to thc lincrgy Act,20l9. I want to commcnd thc mcmbcrs olthc
Committce for thcir dcvotion and commitmcnt to duty, which madc considcration of thc llill
succcsslul.

I also want to thank thc officcs olthc Spcakcr and thc Clcrk ol'thc Scnatc lbr thc support cxtcndcd

to thc Committcc in undcrtaking this assignmcnt.

Mr. Spcakcr Sir,

It is now my pleasant duty and privilcgc, on behalf of thc Standing Committcc on Iincrgy Committcc,

pursuant to Standing Ordu 223(6), to prcscnt a report on 'l-hc lincrgy (Amcndmcnt) l\ill 2023

(Senatc Ilills No. 42 of 2023).

Signcd I)atc

E WAMATI MI)
CIIAIII.PI.]RS ON. S'I'ANDING MMI'ITEE ON I,INFIRGY
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CIIAPTETI. ONI.]

I.1. IIACK(;ROUNI)

'l'hc Encrgy (Amendmcnt) Ilill 2023 (Scnatc llills No. 42 o1 2023) was publishcd on I't
Scptembcr 2023 and was introduccd in thc Scnatc by way of Irirst I{cading on 'l'ucsday, l Tth

October 2023 and thcrcaftcr stood committcd to thc Scnate Standing Committcc on l')ncrgy

lor considcration and lacilitation ol public participation.

2. 'l'hc principal objcct ol'thc Ilill is to amcnd thc lincrgy Act, 2019 to providc lor transparcncy

in cnergy purchasc agrccmcnts. 'l'hc rationalc Ibr disclosurc ol thc bcncficial owncrship

inlormation is to crcatc an accuratc public disclosurc rcgimc that providcs transparcncy in

thc bencl'icial ownership and control structurcs of companics. 'l'his aids in not only promoting

investor confidcncc and good corporatc govcrnancc practiccs but also in uncovcring tax

cvasion schcmcs, moncy laundcring practiccs, corruption schcmcs, and othcr illcgal activity

involving cithcr onc or morc companics.

I.2.oVI]IIVIEW OF''I'I IE ItII,I,

4. It proposcs this by cnsuring that a gcnerating cntity shall scll cncrgy to a liccnsed cntity listcd

in thc 'l'hird Schcdulc of thc lincrgy t\ct2019.

5. 'l'hc proposcd Ilill lurther proposcd thc placing obligations on thc naturc of thc cncrgy

purchasing agrccmcnt through cnsuring statutory compliancc with Articlc 201 of thc

Constitution. 'l-hc Ilill lurthcr proposcs that thc cncrgy purchasing agrccmcnt should only bc

cntcred into with a gcncrating cntity that has discloscd and rcgistcrcd full bcncllcial

owncrship in accordancc with thc Companics Act, 2015.

6. 'l'he proposcd Ilill intcnds to cnsurc that a purchasing cntity in an cncrgy purchasing

agrecmcnt shall conduct a lcasibility study prior to thc procuremcnt. 'l'hc purpose o1'thc

leasibility study is to idcntily whcther thcrc is cnough dcmand for clcctricity which cannot

bc met by thc cxisting production.

7. 'l'he Ilill lurthcr proposcs that thc procurcmcnt proccss shall strictly comply with thc

procedurc of thc Pubtic Procurcmcnt and Asscts Disposal Act and that priority is givcn to

companics dcaling with rcncwablc cncrgy.

3. 'l'hc proposcd Ilill intcnds to amend scction 134 of thc Iinergy Act, 2019 through cnhancing

the rcgulation of encrgy purchasc agrccmcnts through rcinlbrccmcnts of thc constitutional

rcquircmcnts of transparency and accountability.
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r.3.c

9. If

pn

also proposcs that llPItA should not approve an cncrgy purchasc agrccmcnt that

ply with the rcquircmcnts sct out in the Bill

QUENCI,I OF TIIE IIILL

thc Ilill will cnhancc thc lcgal compliancc rcquircmcnts of cncrgy purchasc

ts. It shall lurthcr crcatc grcatcr transparcncy in purchasc of clcctric cncrgy lrom

crators, thus cnsuring that the contracts cntcrcd into arc financially sound and thus

nsumcrs from inflatcd cncrgy priccs
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