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ABBREVIATIONS AND ACRONYMS

ASALs Arid and Semi- Arid Lands

CBA Collective Bargaining Agreement

KNUT Kenya National Union of Teachers

KUPPET Kenya Union of Post Primary Education Teachers
KUSNET Kenya Union of Special Needs Education Teachers
SRC Salaries and Remuneration Commission

TSC Teachers Service Commission



PRELIMINARIES

The Standing Committee on Education is established pursuant to standing order 228(3) and
the Fourth Schedule of the Senate Standing Orders. The Committee is mandated to
“Consider all matters related to education and training.”

Membership of the Committee

D OB TSN T LD e

Sen. Joe Nyutu, MP Chairperson

Sen. Peris Tobiko, CBS, MP Vice Chairperson
Sen. (Prof) Margaret Kamar, EGH, MP Member

Sen. Johnes Mwaruma, MP Member

Sen. John Kinyua Nderitu, MP Member

Sen. Agnes Kavindu Muthama, MP Member

Sen. Joseph Githuku Kamau, MP Member

Sen. James Kamau Murango, MP Member

Sen. Lenku Ole Kanar Seki, MP Member

Mandate of the Committee

Pursuant to the provisions of the Fourth Schedule of the Senate Standing Orders, the
Standing Committee on Education is mandated to consider all matters relating to
education and training.

The Committee is specifically mandated to-

L.

investigate, inquire into, and report on all matters relating to the mandate,
management, activities, administration and operations of assigned Ministries and
departments;

study and review all legislation referred to it;

study, assess and analyze the relative success of the Ministries and departments
based on their results compared to their stated objectives;

consider the Budget Policy Statement in line with Committee’s mandate;

report on all appointments where the Constitution or any law requires the Senate to
approve;

consider reports of Commissions and Independent Offices submitted to the Senate
pursuant to the provisions of Article 254 of the Constitution;

examine any statements raised by Senators on a matter within its mandate; and
follow-up and report on the status of implementation of resolutions within their
mandate.
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CHAIRPERSON’S FOREWORD

The Petition concerning the discrimination by Teachers Service Commission on payment
of hardship allowances and enhanced house allowance to some teachers in Kilifi County
was reported to the Senate on Thursday, 27 July, 2023 by the Speaker of the Senate. The
Petition thereafter stood committed to the Standing Committee on Education pursuant to
Standing Orders 238 (1), which was required to investigate the prayers raised by the
petitioners, and respond to the petitioners by way of a report.

During the consideration of the Petition, the Committee held eight (8) meetings and sought
information and reports on the issues raised from the Cabinet Secretary, Ministry of Public
Service and Human Capital Development and thereafter held two meetings with the Chief
Executive Officer of the Teachers Service Commission (TSC) to deliberate on the issues
raised in the Petition. The Committee further sought information about Kilifi County from
various documents and published information in order to augment the information received
from the petitioners and the two stakeholders.

The Committee observed that Kilifi County is characterized by shortage of health
personnel, inadequate critical working health equipment, infrastructure, health products
and technologies. It was also observed that there have been frequent disputes arising from
human-wildlife conflicts and land disputes. In Magarini and Ganze sub counties, which
border the Tsavo East National Park, elephants have been reported to invade crop farms
causing significant damage to crops and leading to food insecurity in these areas.
Additionally, the elephants camp near water sources hindering access.

Sessional Paper No. 8 of 2012 on the National Policy for the Sustainable Development of
Northern Kenya and other Arid Lands designates Kilifi is as an Arid and Semi-Arid Land
(ASAL). The County is characterized by rainfall levels between 550-850 mm. Kilifi
County faces significant challenges including a poverty rate of 71.7%. The County also
faces significant droughts and floods and approximately 67% of households within the
County struggle with food insecurity.

The Committee further observed that hardship allowance was introduced after
independence to partially compensate public servants working in hardship designated areas
and also to compensate public servants due to isolation and separation from their families.
This allowance was further provided to compensate for lack of amenities, infrastructure
and a challenging environment.

The mandate of classifying and gazetting hardship areas rests with the Ministry of Public
Service and Human Capital Development following a weighted criterion. This criterion is
based on the parameters such as availability and accessibility of food, portable water, social
services and amenities; adequacy of transport and communication services and social
economic indicators.



During the analysis of stakeholder submissions, the Committee observed that there exist
discrepancies in the designation of hardship areas within various sectors of the public
service. This poses challenges regarding categorization and payment of the hardship
allowances. Additionally, there exists diverse and varied policies, circulars, and guidelines
concerning the designation of hardship areas and the payment of hardship allowance. The
criterion for designation of hardship areas in the country has not been standardized across
the entirety of the public service and is characterized by multiple sector players.

However, there has been an attempt to address challenges regarding the categorization and
payment of hardship allowances and to rectify existing disparities. In 2019, the Ministry of
Public Service and Gender established an Inter-Agency Technical Committee which was
tasked with examining policies on hardship allowances and streamline payment.

The Committee was further informed that the Salaries and Remuneration Commission
(SRC) issued an advisory in 2015 on the payment of house allowance for public officers
that categorized the Country into four (4) clusters namely; Nairobi, former major
municipalities, other former municipalities and other areas.

With the foregoing, the Committee recommends that-

1) The Ministry of Public Service and Human Capital Development should within
sixty (60) days of tabling and adoption of this report, and in consultations with all
relevant stakeholders, prepare and present to the Senate for consideration, an
appropriate policy and/or statutory instrument on identification and designation of
hardship areas;

2) The criteria for identification and designating hardship areas should be standardized
across the entirety of the public service. The weighted criterion for designating these
areas should be based on the smallest administrative units used in identification of
marginalized areas;

3) The Salaries and Remuneration Commission (SRC) should be constantly and
continuously reviewing and issuing advisory on payments of house allowances
payable to public servants following the change in status of towns and
municipalities;

4) Areas of Chonyi, Rabai, Kaloleni sub counties and Uyombo area, Marafiki Island
meet the criteria for designation of an area as a hardship area by the Ministry of
Public Service and Human Capital Development and consequent payment of
hardship allowances to teachers working in those areas; and

5) Teachers in Sabaki Primary and Secondary Schools, Majivuni Primary School and
Kibokoni Secondary School, all located in Malindi qualify for an enhanced housing
allowance, since they are located in Kilifi and Malindi which are recognized as
municipalities.



On behalf of the Committee, I wish to sincerely thank the Kenya National Union of
Teachers (KNUT) Kilifi Branch and the Kenya Union of Post Primary Education Teachers
(KUPPET) Kilifi Branch for reporting this Petition to the Senate and for their well-
researched and articulate submissions.

I also want to thank the Cabinet Secretary, Ministry of Public Service and Human Capital
Development and the Chief Executive Officer of the Teachers Service Commission (TSC)
for their submissions during the consideration of the Petition.

As I conclude, I wish to sincerely thank the Members of the Committee for their insightful
contributions during the consideration of this Petition and development of the report. The
Committee also thanks the Offices of the Speaker and the Clerk of the Senate for the
support extended to it in the execution of its mandate.

It is now my pleasant duty, pursuant to standing order 238 (2) of the Senate Standing
Orders, to present the Report of the Standing Committee on Education on Petition
concerning the discrimination by Teachers Service Commission on payment of hardship
allowances and enhanced house allowance to some teachers in Kilifi County.

I thank you

SEN. JOE NYUTU, MP
CHAIRPERSON, STANDING COMMITTEE ON EDUCATION
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CHAPTER ONE

1. INTRODUCTION

1,

Article 119 of the Constitution provides every person has a right to petition
Parliament on any matter within its authority including seeking enacting, amending
or even repealing of legislation. Petition to Parliament (Procedure) Act, 2012
provides for the right to petition Parliament, the procedure to exercise that right and
the enhancement of public participation in the parliamentary and legislative
processes.

Every petition presented to the Senate stands committed to the relevant standing
committee for consideration. Standing Order 238(2) of the Senate Standing Orders
requires a committee to which a petition is committed, to respond to the petitioner
by way of a report addressed to the petitioner and laid on the table of the Senate.

The petition concerning the concerning the discrimination by Teachers’ Service
Commission on payment of Hardship Allowances and enhanced House Allowance
to some teachers in Kilifi County (4nnex 2) was presented to the Senate pursuant to
the provisions of Standing Order 238(1) of the Senate Standing Orders on Thursday,
27" July, 2023 by the Speaker of the Senate.

The salient issues raised in the Petition are that-

1) on 13" July, 2021, the Teachers’ Service Commission (TSC) signed a
Collective Bargaining: Agreement (CBA) with the Kenya National Union of
Teachers (KNUT), the Kenya Union of Post Primary Education Teachers
(KUPPET) and Kenya Union of Special Needs Education Teachers
(KUSNET) where the Commission promised to promote teachers serving in
Arid and Semi-Arid Lands (ASALs) and hard to staff areas by issuing
hardship allowances until they reach grades that are commensurate to their
respective positions;

2) in Kilifi County, the TSC listed only Magarini and Ganze sub-counties in
Kilifi County as hardship areas allowing teachers to benefit from the
hardship allowance, leaving out Chonyi, Rabai Kaloleni sub-counties,
Uyombo area and Marafiki Island; and

3) Mtwapa and Mariakani towns are categorized under reserve areas for
teachers to draw enhanced house allowance under category 4, under other
areas, as per the Salaries and Remuneration Commission (SRC) clusters of
teachers’ work stations while the teachers’ pay high rates of rent occasioned
by the towns being major touristic sites.



5. The petitioners prayed that the Senate investigates the matter with a view to-

)

2)

3)

effect inclusion of Chonyi, Rabai and Kaloleni sub counties, Uyombo area
and Marafiki island in Kilifi County as hardship areas to enable teachers
working in these areas to benefit from hardship allowance;

initiate inclusion of all schools in Malindi Municipality including Sabaki
Primary School, Sabaki Secondary School, Majivuni Primary School and
Kibokoni Primary School for teachers to receive enhanced house allowance
under category 2, former major municipalities, as per the Salaries and
Remuneration Commission (SRC) clusters of teachers’ work stations; and
initiate inclusion of Mtwapa and Mariakani towns as major municipalities to
allow teachers working there to draw an enhanced house allowance of
category 2 under major municipalities.



CHAPTER TWO

2. COMMITTEE INQUIRY INTO THE PETITION

6.

During the consideration of the Petition, the Committee resolved to seek information
and comprehensive reports on the issues raised from the Cabinet Secretary, Ministry
of Public Service and Human Capital Development (4nnex 3) (Report from the
Cabinet Secretary, Ministry of Public Service and Human Capital Development)
and the Chief Executive Officer of the Teachers Service Commission (TSC) (4nnex
4) (Report from the Teachers Service Commission).

The Committee held two meetings with the TSC and was informed that the TSC has
no legal mandate to gazette any area as a hardship area. However, under Regulation
91 of the Code of Regulations for Teachers, the TSC is mandated to pay hardship
allowance to teachers who qualify or in designated areas. The Committee further
considered written submissions from the Ministry of Public Service and Human
Capital Development and observed that the Ministry has a weighted criterion for
designating hardship areas.

The Committee was further informed that the Salaries and Remuneration
Commission (SRC) is the legally mandated institution to advise on remuneration
and benefits of public officers including the teaching service. In exercise of this
mandate SRC issued an advisory in 2015 on payment of House Allowance and
categorized the Country into four (4) clusters namely, Nairobi, former Major
Municipalities, other former municipalities and other areas. Accordingly, teachers
receive house allowance under their respective cluster.

The Committee was further informed that whereas, Kilifi Township was gazetted as
a municipality in March 2019, the SRC did not review or render an advisory on the
review of house allowance payable until 31% July, 2023.

10.Following consideration of the written submissions from the Cabinet Secretary,

Ministry of Public Service and Human Capital Development, the Committee
resolved to invite the Cabinet Secretary to a meeting of the Committee to provide
clarification and respond to supplementary issues on the matter raised in the
Petition. However, the Cabinet Secretary vide letters dated 6" May, 10" June, and
17" September, 2024 informed the Committee that consideration of the report on
the review of all hardship areas and attendant harmonization of the hardship
allowances across the public service was still pending and that it would be availed
upon gazettement.

10



3.

CHAPTER THREE
ANALYSIS OF SUBMISSIONS
3.1. Kilifi County

11.Kilifi County, covers a total area of 12,609.7km? and borders Kwale County to the
South West, Taita Taveta County to the West, Tana River County to the North,
Mombasa County to the South and Indian Ocean to the East!. The population of
Kilifi County is 1,453,787 people, with a Poverty Headcount Rate of 45.2% against
a national average of 34.4%?.

12.The County is characterised by shortage of health personnel with a doctor:
population ratio standing at 1:10,000 and the nurse: population ratio standing at
1:2,500. There is inadequate critical working health equipment, infrastructure and
insufficient health products and technologies (HPTs) limiting specialized service
provision. There has also been disputes arising from human-wildlife conflicts, land
disputes, human encroachment in riparian areas and inadequate water.

13.In Magarini and Ganze sub counties which border the Tsavo East National Park,
elephants have been reported to invade crop farms causing significant damage to
crops® and leading to food insecurity in these areas. Additionally, the elephants camp
near water sources hindering access.

14.Sessional Paper No. 8 of 2012 on the National Policy for the Sustainable
Development of Northern Kenya and other Arid Lands designates Kilifi is as an
Arid and Semi-Arid Land (ASAL) (4nnex 5) (Sessional Paper No. 8 of 2012 on the
National Policy for the Sustainable Development of Northern Kenya). The County
is characterized by rainfall levels between 550-850 mm. Kilifi County faces
significant challenges including a poverty rate of 71.7%. The County also faces
significant droughts and floods and approximately 67% of households within the
county struggle with food insecurity.

15. Currently, the State Department for the ASALS and Regional Development that was
established through Executive Order No. 1 of October, 2022, is responsible for
gazetting areas as Arid or Semi-Arid Lands (ASALs). The Department also
mainstreams development issues of Arid and Semi-Arid Lands (ASALS) and
coordinates and implements investment for long term sustainable development.

I Kilifi County Government County Integrated Development Plan 111, 2023 - 2027
2 Kenya Poverty Report. 2023. Kenya National Bureau of Statistics

k]

Kilifi County - 2023 Long Rains Food and Nutrition Security Assessment Report.

http://knowledgeweb.ndma.go.ke/Content/LibraryDocuments/Kilifi_long_Rain_Assessment_202320230921162547.

pdf
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16. However, the gazettement of an area or county as ASAL does not automatically
qualify it for receiving hardship allowance by public servants. The criteria for
designating an area as ASAL and a hardship area may not align as, while the criteria
for designating an area as a hardship area for the purpose of receiving hardship
allowance are defined, the criteria for designating an area as ASAL remain unclear.

17.0n 13" July, 2021, the Teachers Service Commission (TSC) signed a Collective
Bargaining Agreement (CBA) with the KNUT on regulating the terms and
conditions of employment of teachers in the public service (4nnex 6) (The Collective
Bargaining Agreement between the KNUT, KUPPET, KUSNET and the TSC). The
agreement was established to foster quality advanced teaching standards,
harmonious industrial relationship between parties and protection of the learners
interests and highlighted issues among them promotion and payment of hardship
allowance. The agreement was to commence on 1* July, 2021 and be in place for
four years, up to 30" July, 2025.

18. Petitioners averred that, in Kilifi County, the TSC listed only Magarini and Ganze
sub-counties in Kilifi County as hardship areas allowing teachers to benefit from the
hardship allowance, leaving out Chonyi, Rabai Kaloleni sub-counties, Uyombo area
and Marafiki Island all of whom qualified to be paid hardship allowances as per
legal Notice No. 534 of 1997, and the CBA.

3.2. Classification of Hardship Areas and Payment of Hardship Allowance

19. Hardship allowance was introduced after independence to partially compensate
public servants working in hardship designated areas. This allowance was granted
as an inducement to work in zones which were particularly seen as difficult and also
to compensate public servants due to resultant isolation and separation from their
families. This allowance was further provided to compensate for lack of amenities,
infrastructure and a challenging environment.

20. The mandate of classifying and gazetting hardship areas rests with the Ministry of
Public Service and Human Capital Development. As outlined by the Ministry, the
weighted criterion for designating hardship areas is based on the following
parameters:

a) limited availability and accessibility of food;

b) limited access to potable water;

¢) inadequate transport and communication services;

d) limited availability of social services and amenities;

e) harsh climatic conditions;

f) insecurity and high possibility of security threats; and

g) social economic indicators such as poverty index from Kenya National
Bureau of Statistics (KINBS).

12



21.

In its response to the Petition, the TSC indicated that there are thirty-four (34) areas
designated as hardship areas for teaching service. However, the legal notice No 534
which was attached in these submissions, annexed to this report, listed only twenty-
five (25) areas. This lack of coherence and consistency in identifying and defining
hardship areas across the teaching service poses challenges regarding the
categorization and payment of hardship allowances. However, the TSC informed
the Committee that it has no legal mandate to gazette any area as a hardship area,
but, under Regulation 91 of the Code of Regulations for Teachers, the TSC is
mandated to pay hardship allowance to teachers who qualify in the designated areas.

3.3. Payment of Hardship Allowance

22.

23,

The Committee observes that there exist discrepancies in the designation of
hardship areas within various sectors of the public service. The mismatch in
payment of hardship allowance has the effect of frequent calls for industrial action
by unions, citizen petitions to parliament, reduced employee morale, staff shortage
and high turnover due to transfers, resignation, desertion and inability to attract
qualified personnel in identified hard-to-staff areas. This will in the long run
increase the disadvantage of hardship areas, otherwise known as hard-to-staff areas
in terms of access to government services, manpower and socio-economic
development, which leads to further marginalisation, poverty and inequalities.

There exists diverse and varied policies, circulars, and guidelines concerning the
designation of hardship areas and the payment of hardship allowance. For instance,
the Ministry of Public Service and Human Capital Development informed the
Committee that hardship areas were increased from thirty-six (36) to forty-four (44)
designated hardship areas for teaching service in 2005. However, there was no
evidence in form of a policy document or circular provided to confirm how the
revision was realised. Indeed, the Ministry attached a document written Appendix I
which appeared to be extracted from page 9 of another document that was not
availed to the Committee.

24.The criterion for designation of hardship areas in the country has not been

25.

standardised across the entirety of the public service and is characterised by
multiple sector players. However, the designated hardship areas do not reflect the
extensive presence in remote areas and rural locations which surpass the number of
other cadres in public service.

There has been an attempt to address challenges regarding the categorisation and
payment of hardship allowances and to rectify existing disparities. The Ministry of
Public Service and Gender established an Inter-Agency Technical Committee in
2019 which was tasked with examining policies on hardship allowances and
streamline payment.

13



26.This Inter-Agency Technical Committee comprised of representatives from the
Ministry of Public Service and Human Capital Development, Ministry of Interior
and Coordination of National Government, Ministry of Education, the National
Treasury and Planning, the Judiciary, Public Service Commission, Teachers Service
Commission, Salaries and Remunerations Commission, Commission on Revenue
Allocation, the Kenya Bureau of Statistics (KNBS) and the Council of Governors.

3.4. Payment of House Allowance

27.According to Article 230 of the Constitution, the Salaries and Remuneration
Commission (SRC) is mandated to advice on remuneration and benefits of Public
Officers, including teachers. One such benefit is house allowance that is provided
to public officers to cater for accommodation or rent in addition to the wages or
salary of the employee pursuant to the Employment Act 2007 Section 31(1).
Teachers under permanent and pensionable terms are paid house allowance based
on the job group, working conditions and status of town and geographical area.

28.The Urban Areas and Cities Act of 2011 provides a framework for classifying areas
as urban areas, towns, cities, or municipalities. To elevate a municipality to city
status, the President can grant this through a charter, following a resolution from the
Senate, provided the municipality meets specific criteria.

29. An area may also be designated as a special purpose city under the Act if it holds
significant cultural, economic, or political importance. For a town to be conferred
with municipal status, the county assembly must pass a resolution and the County
Governor can then grant this status through a charter, provided the town meets
established criteria.

30. The set-out criteria and obligations include meeting the population quota, produce
an integrated development plan, have demonstrable revenue generation and
collection potential, have capacity to effectively and efficiently deliver essential
services to residents and have requisite infrastructure.

31. Despite the clear framework for classifying and upgrading urban areas outlined in
the Act, there was a delay in implementing related administrative actions. For
instance, while Kilifi Township was officially gazetted as a municipality in March
2019, the SRC did not provide advisory on the house allowance payable until July
31, 2023. This gap highlights a lag between the enactment of legislative framework
for classification as a municipality and the timely administrative follow-up
necessary for the effective implementation of benefits and adjustments.

14



32.1n 2019, Kilifi Township was upgraded to the status of municipality suggesting that
house allowance should be based on the provisions outlines in the circular issued by
the SRC in 2015 detailing guidelines on rates of payment of house allowance.
However, the TSC neglected payment of requisite house allowance to the teachers
in Kilifi Township until 31% July, 2023 when SRC rendered an advisory on the
review of house allowance. Nonetheless, the TSC commenced harmonisation of the
house allowance payable in two phases with full harmonisation expected to be
realised on 1 July, 2024.

15



CHAPTER FOUR

4. COMMITTEE OBSERVATIONS AND RECOMMENDATIONS

4.1 Committee Observations
33.Following extensive deliberations and analysis of the submissions on the issues
raised in the Petition, the Committee observes that-

a.

There exist diverse and varied policies, circulars, guidelines and inconsistent
criterion in the designation of hardship areas which have led to discrepancies
and mismatch in payment of hardship allowances;

Payment of hardship allowances is not standard across the entirety of the
public service and is characterized by separate categories of designated
hardship areas covering the public service. This has consequently resulted in
reduced employee morale, staff shortage, resignation, desertion and inability
to attract teachers in hardship areas, otherwise known as hard-to-staff areas;

Whereas, the Ministry of Public Service established an Inter-Agency
Technical Committee to examine policies on hardship allowances and
streamline payment of hardship allowance, the report of the said Committee
has not been availed for implementation; and

Whereas, in 2019, Kilifi Township was upgraded to the status of municipality
in 2019, the TSC neglected payment of requisite house allowance to the
teachers in the Township until 31% July, 2023 when SRC rendered an
advisory on the review of house allowance. Nonetheless, the TSC
commenced harmonisation of the house allowance payable in two phases
with full harmonisation expected to be realised on 1% July, 2024.

4.2 Committee Recommendations
34. With the foregoing, the Committee therefore recommends the following-

1

2)

3)

The Ministry of Public Service and Human Capital Development should,
within sixty (60) days of tabling and adoption this report, and in consultations
with all relevant stakeholders, prepare and present to the Senate for
consideration, an appropriate policy and/or statutory instrument on
identification and designation of hardship areas;

The criteria for identification and designating hardship areas should be
standardized across the entirety of the public service. The weighted criterion
for designating these areas should be based on the smallest administrative
units used in identification of marginalized areas;

Areas of Chonyi, Rabai, Kaloleni sub counties and Uyombo area, Marafiki
Island meet the criteria for designation of an area as a hardship area by the
Ministry of Public Service and Human Capital Development and consequent
payment of hardship allowances to teachers working in those areas;

16



4)

3)

The Salaries and Remuneration Commission (SRC) should be constantly and
continuously reviewing and issuing advisory on payments of house
allowances payable to public servants following the change in status of towns
and municipalities; and

Teachers in Sabaki Primary and Secondary Schools, Majivuni Primary
School and Kibokoni Secondary School, all located in Malindi qualify for an
enhanced housing allowance, since they are located in Kilifi and Malindi
which are recognized as municipalities.



Annexures
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ANNEX 1

Minutes of the Committee Sittings






Eliiy

MINUTES OF THE THIRTY-SVENTH (37™) MEETING OF THE STANDING

COMMITTEE ON EDUCATION HELD ON THURSDAY, 26™ SEPTEMBER,
2024 IN COMMITTEE ROOM 8, FIRST FLOOR, BUNGE TOWER AT 12:00

NOON.
PRESENT

1. Sen. Joe Nyutu, MP - Chairperson
2. Sen. Agnes Kavindu Muthama, MP - Member
3. Sen. John Kinyua Nderitu, MP - Member
4. Sen. Johnes Mwaruma, MP : - Member
5. Sen. James Kamau Murango, MP - Member

APOLOGIES
1. Sen. Peris Tobiko, CBS, MP

- Vice-Chairperson

2. Sen. (Prof.) Margaret Kamar, EGH, MP - Member
3. Sen. Lenku Ole Kanar Seki, MP - Member
4. Sen. Joseph Githuku Kamau, MP - Member

SENATE SECRETARIAT

1. Mr. Humphrey Ringera - Senior Research Officer

2. Mr. Crispus Njogu - Clerk Assistant I

3. Ms. Doris Obure - Clerk Assistant IIT

4. Ms. Njeri Manga - Media Relations Officer

5. Mr. Jackson Wekesa - Legal Counsel

6. Mr. Simon Muinde - Audio and Hansard Officer

7. Mr. Robert Tonkei - Research Officer

8. Mr. Jahzeal Obara - Media Relations Officer (Intern)
MIN/SEN/SCE/190/2024 PRELIMINARIES

The meeting was called to order at fificen minutes past noon and the proceedings
commenced with a word of prayer said by Sen. Joe Nyutu, MP.

MIN/SEN/SCE/191/2024 - ADOPTION OF THE AGENDA
The agenda of the meeting was adopted with amendments having been proposed by Sen.
Agnes Kavindu Muthama, MP and seconded by Sen. John Kinyua Nderitu, MP as
follows:

1. Prayer;

2. Adoption of the Agenda;

3. Consideration and Adoption of Committee Reports on the following petitions

(Committee Paper No. 071) -

J ]




a) discrimination by the Teachers Service Commission with regard to payment
of hardship allowance and enhanced house allowance to some teachers in
Kilifi County; and
b) discrimination in payment of hardship allowance to some teachers in Taita
Taveta County.
4. Any Other Business; and
5. Adjournment /Date of the Next Meeting.

MIN/SEN/SCE/192/2024 CONSIDERATION AND ADOPTION OF

L

(%]

COMMITTEE REPORTS ON PETITIONS
The Committee Secretariat presented a Committee Paper No.071 on the Reports of
the two petitions that were pending before it and whose consideration had been
concluded by the Committee. These petitions are on-

a) the discrimination by the Teachers Service Commission with regard to
payment of hardship allowance and enhanced house allowance fo some
teachers in Kilifi County; and

b) the discrimination in payment of hardship allowance to some teachers in Taita
Taveta County.

. The Committee considered the reports on the petitions and resolved to amend the

report to the petition on discrimination in payment of hardship allowance to some
teachers in Taita Taveta to include the smallest administrative units of Taita Sub
County, Taveta Sub county and Ronge Zone of Mwataie Sub County.

. The two Reports on the petitions were unanimously adopted after being propesed by

Sen. John Kinyua Nderitu, MP and Seconded by Sen. Agnes Kavindu Muthama, MP.

MIN/SEN/SCE/193/2024 - ANY OTHER BUSINESS

1. The Committee resolved to conduct County Oversight and Networking
Engagement in Murang’a and Kirinyaga counties and noted that there is limited
time for such visits observing that schools were scheduled to take their Christmas
breaks early due to the scheduled national examinations; and

2. The Committee directed the Secretariat to commence arrangement for a foreign
visit to be undertaken by the Committee in advance aware of the limited resources
and the need to plan early to avoid last minute rush that would escalate the travel
expenses.

MIN/SEN/SCE/194/2024 ADJOURNMENT AND DATE OF THE

NEXT MEETING

There being no other business, the meeting was adjourned thirty-five minutes past noon.
The Committee resolvedilo hold the next meeting on notice.




MINUTES OF THE THIRTY-FOURTH (34™) MEETING OF THE STANDING
COMMITTEE ON EDUCATION HELD ON TUESDAY, 30™ JULY, 2024 IN
COMMITTEE ROOM 8, FIRST FLOOR. BUNGE TOWER AT 12:00 NOOR.

PRESENT

1. Sen. Joe Nyutu, MP - Chairperson
2. Sen. Peris Tobiko, CBS, MP - Vice-Chairperson
3. Sen. (Prof.) Margaret Kamar, EGH, MP - Member

4. Sen. Agnes Kavindu Muthama, MP - Member

5. Sen. John Kinyua Nderitu, MP - Member

6. Sen. Johnes Mwaruma, MP - Member

“  APOLOGIES

1. Sen. James Kamau Murango, MP - Member

2. Sen. Lenku Ole Kanar Seki, MP - Member

3. Sen. Joseph Githuku Kamau, MP - Member

¥ SENATE SECRETARIAT

- Senior Research Officer

S 1. Mr. Humphrey Ringera
2. Mr. Crispus Njogu - Clerk Assistant I
3. Ms. Doris Obure - Clerk Assistant I11
4, Mr. Jackson Wekesa - Legal Counsel
5. Mr. Simon Muinde - Audio and Hansard Officer
6. Ms. Valarie Chemweno "~ - Research Officer
7. Mr. Robert Tonkei - Research Officer
8. Ms. Sinti Sission - Legal Counsel (Attaché)
MIN/SEN/SCE/172/2024 PRELIMINARIES

= The meeting was called to order at twenty minutes past noon and the proceedings
commenced with a word of prayer said by Sen. Peris Tobiko, CBS, MP.

MIN/SEN/SCE/173/2024 ADOPTION OF THE AGENDA
The agenda of the meeting was adopted with amendments having been proposed by Sen.
Agnes Kavindu Muthama, MP and seconded by Sen. (Prof.) Margret Kamar, EGH, MP

as follows:
1.. Prayer;
2. Adoption of the Agenda;
3. Confirmation of Minutes of the previous meetings-
@) Minutes of the 31" meeting held on 25" June, 2024;
b) Minutes of the 33" meeting held on 25" July, 2024,




¢) Mirutes of the 8" meeting held on 8" March, 2024,

d) Mirutes of the 9% meeting held on 9* March, 2024; and

e) Mirwtes of the 10" meeting held on 9% March, 2024.

Matters arising from the Minutes;

Consideration and adoption of reports of the Committee on the petitions on-

(Committee Paper No. G67) -

a) discrimination by the Teachers Service Commission with regard to payment

of hardship allowance and enhanced house allowance to some teachers in
Kilifi County; and

b) discrimination in payment of hardship allowance to some teachers in Taita

6.
7

Taveta County.
Any Other Business; and
Adjournment /Date of the Next Meeting.

MIN/SEN/SCE/174/2024 CONFIRMATION OF MINUTES OF THE

a)

b)

d)

PREVIOUS MEETINGS

The Minutes of the 33 meeting held on 25" July, 2024 were confirmed as a true
record of the deliberations after being proposed by Sen. (Prof.) Margaret Kamar,
EGH, MP and seconded by Sen. Agnes Kavindu Muthama, MP;

The Minutes of the 8% meeting held on 8t March, 2024 in Taita Taveta County
were confirmed as a true record of the deliberations after being proposed by Sen.
Agnes Kavindu Muthama, MP and seconded by Sen. Johnes Mwaruma, MP;

The Minutes of the 9 meeting held on 9 March, 2024 in Taita Taveta County .
were confirmed as a true record of the deliberations after being proposed by Sen.
Agnes Kavindu Muthama, MP and seconded by Sen. Johnes Mwaruma, MP; and

The Minutes of the 10 meeting held on 10% March, 2024 in Taita Taveta County
were confirmed as a true record of the deliberations after being proposed by Sen.
Agnes Kavindu Muthama, MP and seconded by Sen. Johnes Mwaruma.

MIN/SEN/SCE/175/2024 MATTERS ARISING

Ex-MIN/SEN/SCE/169/2024: Consideration of the report of the

Parliamentary Budget Office on B udget
Implementation in the education sector

. The Committee resolved to develop a workplan for the Committee activities that
would include the oversight county visits to counties with low budgetary allocations to
the education sector such as Nandi, Embu and Nairobi and to acquaint the Committee
with implementation status of Early Childhood Development Education (ECDE)

policies in those counties.

MIN/SEN/SCE/176/2024 CONSIDERATION _AND ADOPTION OF

COMMITTEE REPORTS ON PETITIONS

1. The Committee Secretariat presented Committee Paper No.067 on the pending
petitions before the Commitee. These petitions are on-
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a) the discrimination by the Teachers Service Commission with regard to
payment of hardship allowance and enhanced house allowance to some
teachers in Kilifi County; and

b) the discrimination in payment of hardship allowance to some teachers in Taita
Taveta County. meeting with the Distance, Open, and E-Learning Practitioners

of Kenya.

9. The Committee considered the reports on the petitions and observed that-

a) There exists delays in issuance of circulars, policies and advisories by the
Salaries and Remuneration Commission (SRC) to the Ministries, Departments
and Government Agencies on current compensation levels and trends which
leads to possible arrears to employees; and

b) The reports should indicate the situation analysis of the areas as mentioned in
the petitions and clearly demonstrate how they meet the criterion fo be
classified as hardship areas in line with the prayers by the petitioners.

3. Following deliberations, the Committee resolved to-
a) invite the Teachers Service Commission (TSC) and the Salaries and

Remuneration Commission (SRC) to a meeting of the Committee to deliberate
on the timely issuance of circulars, policies and advisories to the Ministries,
Departments and Government Agencies and their attendant implementation;

b) follow up with the TSC on the implementation of the payment of enhanced
house allowance to teaches in Kilifi County following a review by SRC in
upgrade from Kilifi Township to municipality status in 2019 in which they had
reported to pay in two phases in July, 2023 with full harmonization to be
realized in July 2024; and

¢) Review the recommendations of the Committee reports to include the specific
areas as mentioned in the petitions to cater the prayers of the petitioners for

consideration and adoption in the next meeting.

MIN/SEN/SCE/177/2024 ADJOURNMENT AND DATE OF THE
NEXT MEETING

There being no other business, the meeting was adjourned fifteen minutes past two
o’clock. The Committee resolved to hold the next meeting on notice.

5] (63011 ) J— i ............. S DATE: ;’“?‘O*\luz*{
\ .  (CHAIRPERSON: SEN.JOE NYUTU. M.P.)
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MINUTES OF THE TWENTIETH (20™) MEETING OF THE STANDING

COMMITTEE ON EDUCATION HELD ON TUESDAY. 7TH MAY, 2024 AT 12:00
FIRST FLOOR. BUNGE TOWER,

PM IN COMMITTEE ROOM 8.
PARLIAMENT BUILDINGS.
PRESENT
1. Sen. Peris Tobiko, CBS, MP - Vice-Chairperson
2. Sen. Agnes Kavindu Muthama, MP - Member
3. Sen. Johnes Mwaruma, MP - Member
ABSENT WITH APOLOGY
1. Sen. Joe Nyutu, MP - - Chairperson
2. Sen. (Prof.) Margaret Kamar, EGH, MP - Member
3. Sen. Joseph Githuku Kamau, MP ' - Member
4. Sen. John Kinyua Nderitu, MP - Member
5. Sen. Lenku Ole Kanar Seki, MP - Member
6. Sen. James Kamau Murango, MP - Member
SENATE SECRETARIAT
1. Mr. Humphrey Ringera - Senior Research Officer
2. Ms. Doris Obure - Clerk Assistant III
3. Mr. Jackson Wekesa - Legal Counsel II
4. Mr. Simon Muinde - Audio and Hansard Officer
5. Ms. Valarie Chemweno - Research Officer I1I
6. Mr. Robert Tonkei - Research Officer I1I
7. Ms. Angelica Wachira - Protocol Officer
8. Mr. John Chege - Sergeant-At-Arms
MIN/SEN/SCE/097/2024 PRELIMINARIES

The meeting was called to order at fifteen minutes past twelve and the proceedings
commenced with a word of prayer said by Sen. Johnes Mwaruma, MP.

MIN/SEN/SCE/098/2024 ADOPTION OF THE AGENDA
The agenda of the meeting was adopted having been proposed by Sen. Agnes Kavindu
Muthama, MP, and seconded by Sen. Johnes Mwaruma, MP as follows:

1. Prayer;
2. Adoption of the Agenda;




Confirmation of the Minutes of the 19™ meeting of the Committee

Matters arising from the Minutes; :

5. Meeting with the Cabinet Secretary, Ministry of Public Service, Performance and
Delivery Management to deliberate on the pending petitions (Committee Paper
No. 057);

6. Any Other Business; and

7. Adjournment /Date of the Next Meeting.

MIN/SEN/S CE/099/2024 CONFIRMATION OF MINUTES OF THE
- PREVIOUS MEETINGS

N 'S

The Minutes of the 19" meeting held on 25% April, 2024 were confirmed as a true record
of the deliberations after being proposed by Sen. Agnes Kavindu Muthama, MP and
seconded by Sen. Johnes Mwaruma, MP.

MIN/SEN/SCE/100/2024 MEETING WITH THE CABINET SECRETARY,
MINISTRY OF PUBLIC SERVICE,
PERFORMANCE AND DELIVERY
MANAGEMENT '

a) The Committee secretariat presented Committee Paper No. 057 informing the
Committee on the pending petitions on the discrimination in payment of hardship
allowance to teachers in Taita Taveta and Kilifi Counties;

b) The Committee was informed that the Cabinet Secretary, Ministry o6f Public Service,
Performance and Delivery Management had been invited to respond to the issues
raised in the two petitions. However, the Cabinet Secretary vide a letter Ref No:
MPSG&DM/3/7 dated 6% May, 2024 informed the Committee that the Ministry had
formally lodged the matter with the Salaries and Remuneration Commission (SRC)
Inter Agency Committee who were scheduled to have a meeting on 7" May to adopt
the Report;

¢) The Committee observed that the frequent postponement and unavailability of the
Cabinet Secretary, Ministry ~of Public Service, Performance and Delivery
Management continuous to delay the expeditious disposal of the petitions pending
before the Committee;

d) Following consideration of the request, the Committee resolved to invite the Cabinet
Secretary, Public Service, Performance and Delivery Management to a meeting of the
Committee at the expiry of seven (7) days to deliberate on the issues raised in the
petitions and present the report of the Inter Agency Committee formally.

MIN/SEN/SCE/102/2024 ANY OTHER BUSINESS

1. The Committee directed the Secretariat to explore possibilities of holding a joint
refreat with the Council of Governors to deliberate on the plight of Early
Childhood Development Education (ECDE) teachers in the Counties, the
implementation of the ECDE policies in the counties and the infrastructural
development in the ECDE centres; and o
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2. The Committee resolved to invite the Teachers Service Commission to a meeting
of the Committee to respond to Statements regarding the provision of medical
‘nsurance to teachers in Taita Taveta County, the implementation of Disability
Guide Allowance and the welfare of teachers on fixed term contracts.

MIN/SEN/SCE/103/2024 ADJOURNMENT AND DATE OF THE NEXT
MEETING

There being no other business, the meeting was adjourned forty-five minutes past noon.
The Committee resolved to hold the next meeting on notice.



















































































































































































































































































































































































































































































































































































































































































































































































































