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PRELIMINARIES

The Standing Committee on Education is established pursuant to standing order 228(3) and
the Fourth Schedule of the Senate Standing Orders. The Committee is mandated to
“Consider all matters related to education and training.”

Membership of the Committee

R

Sen. Joe Nyutu, MP Chairperson

Sen. Peris Tobiko, CBS, MP Vice Chairperson
Sen. (Prof) Margaret Kamar, EGH, MP Member

Sen. Johnes Mwaruma, MP Member

Sen. John Kinyua Nderitu, MP Member

Sen. Agnes Kavindu Muthama, MP Member

Sen. Joseph Githuku Kamau, MP Member

Sen. James Kamau Murango, MP Member

Sen. Lenku Ole Kanar Seki, MP Member

Mandate of the Committee

Pursuant to the provisions of the Fourth Schedule of the Senate Standing Orders, the
Standing Committee on Education is mandated to consider all matters relating to
education and training.

The Committee is specifically mandated to-

1.
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investigate, inquire into, and report on all matters relating to the mandate,
management, activities, administration and operations of assigned Ministries and
departments;

study and review all legislation referred to it;

study, assess and analyze the relative success of the Ministries and departments
based on their results compared to their stated objectives;

consider the Budget Policy Statement in line with Committee’s mandate;

report on all appointments where the Constitution or any law requires the Senate to
approve;

consider reports of Commissions and Independent Offices submitted to the Senate
pursuant to the provisions of Article 254 of the Constitution;

examine any statements raised by Senators on a matter within its mandate; and
follow-up and report on the status of implementation of resolutions within their
mandate.






CHAIRPERSON’S FOREWORD

The Petition on discrimination on payment of hardship allowance to some teachers in Taita/
Taveta County was reported to the Senate on Wednesday, 20" September, 2023 by Sen.
Johnes Mwaruma, MP. The Petition thereafter stood committed to the Standing Committee
on Education pursuant to Standing Orders 238 (1), which was required to investigate the
prayers raised by the petitioners, and respond to the petitioners by way of a report.

During the consideration of the Petition, the Committee held eleven meetings and sought
information and reports on the issues raised from the Cabinet Secretary, Ministry of Public
Service and Human Capital Development and the Teachers Service Commission. The
Committee further conducted an oversight visit to Taita/Taveta County to meet with the
petitioners and acquaint itself with the issues raised in the Petition.

The Committee observed that Taita/Taveta County is characterized by shortage of health
personnel, inadequate critical working health equipment, infrastructure, health products
and technologies. It was also observed that there have been frequent disputes arising from
human-wildlife conflicts, land disputes and human encroachment in riparian areas.
Teachers also reported experiencing poor communication and disruption of phone
networks from the neighbouring country.

The Committee further observed that hardship allowance was introduced after
independence to partially compensate public servants working in hardship designated areas
and also to compensate public servants due to isolation and separation from their families.
This allowance was further provided to compensate for lack of amenities, infrastructure
and a challenging environment.

The Committee established that the mandate of classifying and gazetting hardship areas
rests with the Ministry of Public Service and Human Capital Development following a
weighted criterion. This criterion is based on the parameters such as availability and
accessibility of food, potable water, social services and amenities; adequacy of transport
and communication services and social economic indicators

During the analysis of stakeholder submissions, the Committee observed that there were
discrepancies in the designation of hardship areas within various sectors of the public
service. This poses challenges regarding categorization and payment of the hardship
allowances. Additionally, there exists diverse and varied policies, circulars, and guidelines
concerning the designation of hardship areas and the payment of hardship allowance. The
criterion for designation of hardship areas in the country has not been standardized across
the entirety of the public service and is characterized by multiple sector players.



However, there has been an attempt to address challenges regarding the categorization and
payment of hardship allowances and to rectify existing disparities. In 2019, the Ministry of
Public Service and Gender established an Inter-Agency Technical Committee which was
tasked with examining policies on hardship allowances and streamline payment.

With the foregoing, the Committee recommends that:

1) the Ministry of Public Service and Human Capital Developemtn should, within sixty
(60) days of tabling and adoption of this report, and in consultations with all relevant
stakeholders, prepare and present to the Senate for consideration, an appropriate
policy and statutory instrument on identification and designation of hardship areas;

2) The criteria for identification and designating hardship areas should be standardized
across the entire public service and the weighted criterion for designating these areas
should be based on the smallest administrative units used in identification of
marginalized areas; and

3) Areas of Ronge Zone in Mwatate sub county, Taita sub county and Taveta sub
county meet the criteria for designation as hardship areas by the Ministry of Public
Service and Human Capital Development and consequently teachers in these areas
qualify to be paid hardship allowances.

On behalf of the Committee, I wish to sincerely thank Sen. Johnes Mwaruma, MP, for
reporting this Petition to the Senate. Further the Committee wishes to register the
appreciation of the committee to the Kenya National Union of Teachers Taita/Taveta
County Branch for their well-researched and articulate oral and written submissions on the
issues raised in the Petition.

The Committee also appreciates the Cabinet Secretary, Ministry of Public Service and
Human Capital Development and the Chief Executive Officer of the Teachers Service
Commission (TSC) for their submissions during the consideration of the Petition.

As I conclude, I wish to sincerely thank the Members of the Committee for their insightful
contributions during the consideration of this Petition and development of the report. The
Committee also thanks the Offices of the Speaker and the Clerk of the Senate for the
support extended to it in the execution of its mandate.

It is now my pleasant duty, pursuant to standing order 238 (2) of the Senate Standing
Orders, to present the Report of the Standing Committee on Education on Petition on
discrimination by the Teachers Service Commission on payment of hardship allowance to
some teachers in Taita/Taveta County.

I thank you
BIZ_>
Signed.......onnes Se— T s DES. s 01/10/2024......

SEN. JOE NYUTU, MP
CHAIRPERSON, STANDING COMMITTEE ON EDUCATION
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CHAPTER ONE

1. INTRODUCTION

1. Article 119 of the Constitution provides every person with the right to petition
Parliament on any matter within its authority including seeking enacting, amending
or even repealing of legislation. The Petition to Parliament (Procedure) Act, 2012
provides for the right to petition Parliament, the procedure to exercise that right and
the enhancement of public participation in the parliamentary and legislative
processes.

2. Every petition presented to the Senate stands committed to the relevant standing
committee for consideration. Standing Order 238(2) of the Senate Standing Orders
requires a committee to which a petition is committed, to respond to the petitioner
by way of a report addressed to the petitioner and laid on the table of the Senate.

3. The petition concerning the discrimination in the payment of hardship allowance to
teachers in Taita/Taveta (4nnex 2) was presented to the Senate pursuant to the
provisions of Standing Order 238(1) of the Senate Standing Orders on Wednesday,
20" September, 2023 by Sen. Johnes Mwaruma, MP on behalf of the Kenya
National Union of Teachers (KNUT) Taita/Taveta branch.

4. The salient issues raised in the Petition are that-

a) all Taita/Taveta teachers qualify to be paid hardship allowances as per Legal
Notice No. 534 of 1997 and as per the 13" July, 2021 on Collective Bargaining
Agreement (CBA) between Teachers Service Commission (TSC) and Kenya
National Union of Teachers (KNUT), KUPPET and KUSNET;

b) despite the existence of Legal Notice 534 of 1997 and the Collective Bargaining
Agreement of 13" July, 2021, not all teachers working in Taita/Taveta County
benefit from hardship allowance;

¢) TSC pays hardship allowance to teachers in Voi and part of Mwatate sub
counties leaving out the following areas:

1. Taveta Sub County;

2. Taita Sub County;

3. Ronge zone of Mwatate sub-county; and

4. Mbololo and John Mark Mwajuma Secondary Schools in Voi.

d) teachers in these areas need the allowance to cushion them against:

1. insecurity caused by marauding wild animals from Tsavo National
Park;
high cost of water due to lack of clean water and drought;
high cost of travel due to impassable roads and occasional floods;
high cost of housing due to lack of rental houses within the vicinity;
too much work caused by understaffing;

DA W
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6. high cost of medical care due to unavailability of medical facilities;
and
7. high communication costs due to poor network coverage.

e) it is surprising that some of the most marginalized areas in the County like
Ronge Zone in Mwatate sub-County, Kishushe in Taita sub-County and Challa
in Taveta sub County are denied hardship allowance;

f) unlike TSC, the Commission on Revenue Allocation (CRA) identified Challa
ward in Taveta sub-County as the most marginalized areas in Taita/Taveta
County benefit from Equalization Fund;

g) teachers are reluctant to take up teaching positions in areas that are not entitled
to hardship allowances and thus causing staffing problems which has adversely
affected performance and general development of these areas;

h) teachers Service Commission failure to pay hardship allowance to teachers
working in Taveta and Wundanyi sub-Counties amounts to discrimination and
unfair remuneration and thus contravening article 27 and 41 of the Constitution
of Kenya;

5. The petitioners prayed that the Senate through the Committee on Education-

1) Investigates and finds that Teachers Service Commission's selective
payment of hardship allowance to some teachers in Taita/Taveta County
leaving out others, is unjustified and discriminatory;

2) Recommends that TSC pays hardship allowance to all teachers working in
Taita/Taveta County without any further discrimination; and

3) Takes any other appropriate action it deems fit.



CHAPTER TWO

2. COMMITTEE INQUIRY INTO THE PETITION

6.

During consideration of the Petition, the Committee on Education held eleven (11)
meetings during which it sought information and reports on the issues raised from
the Cabinet Secretary, Ministry of Public Service and Human Capital Development
(Annex 3) (Report from the Cabinet Secretary, Ministry of Public Service and
Human Capital Development) and the Chief Executive Officer (C.E.O.) of the
Teachers Service Commission (TSC) (Annex 4) (Report from the Teachers Service
Commission). The Committee further conducted an oversight visit to Taita/Taveta
County to meet with the petitioners and acquaint itself with the issues raised in the
Petition.

The Committee held two meetings with the TSC and was informed that the TSC has
no legal mandate to gazette any area as a hardship area. However, under Regulation
91 of the Code of Regulations for Teachers (CoRT), the TSC is mandated to pay
hardship allowance to teachers who qualify in designated areas. The Committee
further considered written submissions from the Ministry of Public Service and
Human Capital Development and observed that the Ministry has a weighted
criterion for designating hardship areas.

The Committee additionally conducted an oversight visit to Taita/Taveta County to
meet with the petitioners and acquaint itself with the issues raised in the Petition.
The Committee visited Rong’e zone of Mwatate sub-county, Mbololo, and John
Mark Mwajuma Secondary Schools in Voi, Lumi area and Timbila schools amongst
other areas in the County. During the oversight visit the Committee observed that
these areas face a multitude of challenges including, inaccessibility of learning
institutions, impassable roads and human-wildlife conflict from roaming elephants.

Following the oversight visit and analysis of written submissions, the Committee
resolved to invite the Cabinet Secretary, Ministry of Public Service and Human
Capital Development to a meeting to respond to the issues raised in the petition and
provide clarification and supplementary information to the written submissions
submitted on the Petition.

10. However, the Cabinet Secretary vide letters dated 6" May, 10" June and 17%

September, 2024 informed the Committee that consideration of the report on the
review of all hardship areas and attendant harmonization of the hardship allowances
across the public service was still pending.



CHAPTER THREE

3. ANALYSIS OF SUBMISSIONS
3.1. Taita/Taveta County

11.

Taita/Taveta County, covers a total area of 17,084.1km? with 10,649.9 km? (62.3%)
being within Tsavo East and Tsavo West National Parks. The size of the county
arable land is 2,055 km? while non-arable land is 14,307 Km?. The county borders
Kitui, Makueni and Tana River Counties to the north; Kilifi and Kwale Counties to

the east; Kajiado County to the north-west and the Republic of Tanzania to the
South!.

12.The County is characterised by shortage of health personnel with a doctor:

13.

population ratio standing at 1:6191 and the nurse: population ratio standing at 1:741.
There is inadequate critical working health equipment, infrastructure and
insufficient health products and technologies (HPTs) limiting specialized service
provision. There has also been disputes arising from human-wildlife conflicts, land
disputes, human encroachment in riparian areas and inadequate water.

Most of the areas in Mwatate sub-county face a multitude of challenges including,
inaccessibility of learning institutions, impassable roads and human-wildlife
conflict from roaming elephants. Indeed, teachers and students in Mwarungo Rutimi
Primary School, in Kimurigo zone, narrated to the Committee how they periodically
face threats from crocodiles, hippos, and pythons in floodwaters while those in Lumi
area experience poor communication and disruption of phone networks from the
neighbouring country, Tanzania.

14. Transportation challenges were witnessed during the visit to Timbila Primary

15.

School (photos attached) and frequent absenteeism possibly caused by the presence
of marauding elephants from time to time. The Committee was also informed that
occasional flooding is responsible for high prevalent rates of health challenges such
as Bilharzia and Elephantiasis affecting learners and teachers.

On 13™ July, 2021, the Teachers Service Commission (TSC) signed a Collective
Bargaining Agreement (CBA) with the Kenya National Union of Teachers (KNUT)
on regulating the terms and conditions of employment of teachers in the public
service (Annex 5) (The Collective Bargaining Agreement between the KNUT,
KUPPET, KUSNET and the TSC). The agreement was established to foster quality
advanced teaching standards, harmonious industrial relationship between parties
and protection of the learners’ interests and highlighted issues among them
promotion and payment of hardship allowance. The agreement was to commence
on 1% July, 2021 and be in place for four years, up to 30% July, 2025.

1 Taita/Taveta County Government County Integrated Development Plan III, 2023 - 2027
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16. Petitioners averred that, all teachers stationed in Taita/Taveta qualified to be paid
hardship allowances as per legal Notice No. 534 of 1997, and the Collective
Bargaining Agreement (CBA) between Teachers Service Commission (TSC) and
KNUT, KUPPET and KUSNET dated 13" July, 2021. The teachers stationed in
within Mwatate sub-county in Rong’e, Mwatate, Bura, Chawia and Kishamba,
Mbololo in Voi sub-county and the whole of Taita and Taveta sub-counties do not
receive hardship allowance.

3.2. Classification of Hardship Areas and Payment of Hardship Allowance

17.Hardship allowance was introduced after independence to partially compensate
public servants working in hardship designated areas. This allowance was granted
as an inducement to work in zones which were particularly seen as difficult and also
to compensate public servants due to resultant isolation and separation from their
families. This allowance was further provided to compensate for lack of amenities,
infrastructure and a challenging environment.

18. The mandate of classifying and gazetting hardship areas rests with the Ministry of
Public Service and Human Capital Development. As outlined by the Ministry, the
weighted criterion for designating hardship areas is based on the following
parameters:

a) limited availability and accessibility of food:;

b) limited access to potable water;

c) inadequate transport and communication services;

d) limited availability of social services and amenities;
e€) harsh climatic conditions;

f) insecurity and high possibility of security threats; and
g) social economic indicators such as poverty index.

19.The TSC indicated in their submissions, that there are thirty-four (34) areas
designated as hardship areas for teaching service. However, the legal notice No 534
which was attached in these submissions, annexed to this report, listed only twenty-
five (25) areas. This lack of coherence and consistency in identifying and defining
hardship areas across the teaching service poses challenges regarding the
categorization and payment of hardship allowances. However, the TSC informed
the Committee that it has no legal mandate to gazette any area as a hardship area,
but, under Regulation 91 of the Code of Regulations for Teachers, the TSC is
mandated to pay hardship allowance to teachers who qualify in the designated areas.

20.The mismatch in payment of hardship allowance has the effect of frequent calls for
industrial action by unions, reduced employee morale, led to staff shortage, and an
increased high turnover due to transfers, resignation, desertion and inability to
attract qualified personnel in identified hard-to-staff areas. This in the long run may

11



21.

increase the disadvantage of hardship areas, otherwise known as hard-to-staff areas
in terms of access to government services, manpower and socio-economic
development, which leads to further marginalisation, poverty and inequalities.
There exists diverse and varied policies, circulars, and guidelines concerning the
designation of hardship areas and the payment of hardship allowance. For instance,
the Ministry of Public Service and Human Capital Development informed the
Committee that hardship areas were increased from thirty-six (36) to forty-four (44)
designated hardship areas for teaching service in 2005. However, there was no
evidence in form of a policy document or circular provided to confirm how the
revision was realised. Indeed, the Ministry attached a document provided in
Appendix 1 which appeared to be extracted from another document that was not
availed to the Committee.

22.The criterion for designation of hardship areas in the country has not been

standardised across the entirety of the public service and is characterised by
multiple sector players. Currently, there are three separate categories of designated
hardship areas covering the Civil Service (National and County Governments), the
Judiciary and the TSC.

23.However, there has been an attempt to address challenges regarding the

categorisation and payment of hardship allowances and rectifying existing
disparities. The Ministry of Public Service and Gender established an Inter-Agency
Technical Committee in 2019 which was tasked with examining policies on
hardship allowances and streamline payment. This Technical Committee comprised
of representatives from the Ministry of Public Service and Gender, Ministry of
Interior and Coordination of National Government, Ministry of Education, the
National Treasury and Planning, the Judiciary, Public Service Commission,
Teachers Service Commission, Salaries and Remunerations Commission,
Commission on Revenue Allocation, the Kenya Bureau of Statistics (KNBS) and
the Council of Governors.

12



CHAPTER FOUR

4. COMMITTEE OBSERVATIONS AND RECOMMENDATIONS

4.1 Committee Observations
24 Following extensive deliberations and analysis of the submissions on the issues
raised in the Petition, the Committee observes that-

a)

b)

There exists diverse and varied policies, circulars, guidelines and
inconsistent criterion in the designation of hardship areas which have led to
discrepancies and mismatch in payment of hardship allowances;

Payment of hardship allowances is not standard across the entirety of the
public service and is characterized by separate categories of designated
hardship areas covering the public service. This has consequently resulted in
reduced employee morale, staff shortage, resignation, desertion and inability
to attract teachers in hardship areas, otherwise known as hard-to-staff areas;
and '

Whereas the Ministry of Public Service established an Inter-Agency
Technical Committee to examine policies on hardship allowances and
streamline payment of hardship allowance, the report of the Technical
Committee was not availed to the Committee and had not been implemented.

4.2 Committee Recommendations
25. With the foregoing, the Committee therefore recommends the following-

a)

b)

The Ministry of Public Service and Human Capital Development should,
within sixty (60) days of tabling and adoption of this report, and in
consultations with all relevant stakeholders, prepare and present to the Senate
for consideration, an appropriate policy and statutory instrument on
identification and designation of hardship areas;

The criteria for identification and designating hardship areas should be
standardized across the public service and the weighted criterion for
designating these areas should be based on the smallest administrative units
used in identification of marginalized areas; and

Areas of Ronge Zone in Mwatate sub-county, Taita sub-county and Taveta
sub county meet the criteria for designation of an area as a hardship area by
the Ministry of Public Service and Human Capital Development and
consequently teachers in these areas qualify to be paid hardship allowances.
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ANNEX 1

Minutes of the Committee Sittings






MINUTES OF THE THIRTY—SEVENTI—I (37TH! MEETING OF THE STANDING

COMMITTEE ON EDUCATION HELD ON THURSDAY, 26™ SEPTEMBER,
2024 IN COMMITTEE ROOM 8, FIRST FLOOR, BUNGE TOWER AT 12:00
NOON.

PRESENT

1. Sen. Joe Nyutu, MP - Chairperson

2. Sen. Agnes Kavindu Muthama, MP - Member

3. Sen. John Kinyua Nderitu, MP - Member

4. Sen. Johnes Mwaruma, MP . - Member

5. Sen. James Kamau Murango, MP - Member
APOLOGIES

1. Sen. Peris Tobiko, CBS, MP - Vice-Chairperson

2. Sen. (Prof.) Margaret Kamar, EGH, MP - Member

3. Sen. Lenku Ole Kanar Seki, MP - Member

4. Sen. Joseph Githuku Kamau, MP - Member
SENATE SECRETARIAT :

1. Mr. Humphrey Ringera - Senior Research Officer

2. Mr. Crispus Njogu - Clerk Assistant I

3. Ms. Doris Obure - Clerk Assistant ITI

4. Ms. Njeri Manga - Media Relations Officer

5. Mr. Jackson Wekesa - Legal Counsel

6. Mr. Simon Muinde - Audio and Hansard Officer

7. Mr. Robert Tonkei - Research Officer

8. Mr. Jahzeal Obara - Media Relations Officer (Intern)
MIN/SEN/SCE/190/2024 PRELIMINARIES

The meeting was called to order at fifteen minutes past noon and the proceedings
commenced with a word of prayer said by Sen. Joe Nyutu, MP.

MIN/SEN/SCE/191/2024 - ADOPTION OF THE AGENDA
The agenda of the meeting was adopted with amendments having been proposed by Sen.
Agnes Kavindu Muthama, MP and seconded by Sen. John Kinyua Nderitu, MP as
follows:

1. Prayer;

2. Adoption of the Agenda;

3. Consideration and Adoption of Committee Reports on the following petltions

(Committee Paper No. 071) -




a) discrimination by the Teachers Service Commission with regard to payment
of hardship allowance and enhanced house allowance to some teachers in
Kilifi County; and
b) discrimination in payment of hardship allowance to some teachers in Taita
Taveta County.
4, Any Other Business; and
5. Adjournment /Date of the Next Meeting.

MIN/SEN/SCE/192/2024 CONSIDERATION AND ADOPTION OF

(8]

(U8

COMMITTEE REPORTS ON PETITIONS
The Committee Secretariat presented a Committee Paper No.071 on the Reports of
the two petitions that were pending before it and whose consideration had been
concluded by the Committee. These petitions are on-

a) the discrimination by the Teachers Service Commission with regard to
payment of hardship allowance and enhanced house allowance to some
teachers in Kilifi County; and

b) the discrimination in payment of hardship allowance to some teachers in Taita
Taveta County.

The Committee considered the reports on the petitions and resolved to amend the
report to the petition on discrimination in payment of hardship allowance to some
teachers in Taita Taveta te include the smallest administrative units of Taita Sub
County, Taveta Sub county and Ronge Zone of Mwatate Sub Couaty.

. The rnwo Reports on the petitions were unanimously adopted after being proposed by

Sen. John Kinyua Nderitu, MP and Seconded by Sen. Agnes Kavindu Muthama, MP.

MIN/SEN/SCE/193/2024 ANY OTHER BUSINESS

]. The Committee resolved to conduct County Oversight and Networking
Engagement in Murang’a and Kirinyaga counties and noted that there is limited
time for such visits observing that schools were scheduled to take their Christmas
breaks early due to the scheduled national examinations; and

2. The Committee directed the Secretariat to commence arrangement for a foreign
visit to be undertaken by the Committee in advance aware of the limited resources
and the need to plan early to avoid last minute rush that would escalate the travel
expenses.

MIN/SEN/SCE/194/2024 ADJOURNMENT AND DATE OF THE

NEXT MEETING

There being no other business, the meeting was adjourned thirty-five minutes past noon.

The Committee resolved,

o hold the next meeting on notice.
: -

i > - A ¢ -
BEGNED: s hrersmg i Fimim sorsssiissssinisns DATE(Y .| 61299\

(CHAIRPERSON: SEN. JOE ‘R\‘W{I&TUl M.P.)
\




MINUTES OF THE THIR-SEVENTH MEETING OF THE STANDING
COMMITTEE ON EDUCATION HELD ON TUESDAY, 15T AUGUST. 2023 AT

12:00 PM AT ROOM 22, FIFTH FLOOR, BUNGE TOWER
—_— e T JU VYR

PRESENT

1. Sen. Joe Nyutu, MP - Chairperson

2. Sen. Peris Tobiko, CBS, MP - Vice-Chairperson

3. Sen. John Kinyua Nderitu, MP - Member

4. Sen. (Prof.) Margaret Kamar, EGH, MP - Member

5. Sen. Lenku Ole Kanar Seki, MP - Member

6. James Kamau Murango, MP - Member
ABSENT WITH APOLOGY

1. Sen. Johnes Mwaruma, MP - Member

2. Sen. Joseph Githuku Kamau, MP - Member

3. Sen. Agnes Kavindu Muthama, MP - Member
SENATE SECRETARIAT

1. Mr. Humphrey Ringera - Research Officer I

2. Ms. Doris Obure - Clerk Assistant II1

3. Mr. Kenneth Ndirangu - Research Officer III

4. Mr. Denis Amunavi - Research Officer II1

5. Ms. Ann Onsare - Audio Officer

6. Ms. Hawa Abdi - Sergeant-at-Arms

7. Ivy Wachira - Protocol Officer
MIN/SEN/SCE/179/2023 PRELIMINARIES

The meeting was called to order at thirty minutes past twelve and the proceedings
commenced with a word of prayer said by Sen. Peris Tobiko, MP.

MIN/SEN/SCE/180/2023 ADOPTION OF THE AGENDA
The agenda of the meeting was adopted with amendments having been proposed by Sen.
Peris Tobiko, CBS, MP, and seconded by Sen. John Kinyua Nderitu, MP as follows:

1. Prayer;

2. Adoption of the Agenda;

3. Consideration and Adoption of the Committee Report on the Petition concerning

the 1997-2007 retired teachers' claims (Committee Paper No. 27b),
4. Any Other Business; and
5. Adjournment /Date of the Next Meeting.




MIN/SEN/SCE/181/2023 CONSIDERATION AND ADOPTION
OF THE COMMITTEE REPORT ON
THE _PETITION CONCERNING
THE 1997-2007 RETIRED
TEACHERS' CLAIMS

ABRAIRAMT =

1. The Committee Secretariat presented Committee Paper No. 27(b) on the report on
the Petition concerning the 1997-2007 retired teachers’ claims for consideration
and adoption;

9. The Committee observed that there is need to inquire into the implementation of
the recommendations proposed in this report and prepare periodic report for the
consideration by the House;

3. The Committee report was unanimously adopted after being proposed by Sen.
Lenku Ole Kanar Seki, MP and seconded by Sen. James Murango, MP.

MIN/SEN/SCE/182/2023 ANY OTHER BUSINESS

1. The Committee was informed that a Petition had been reported at the Senate
regarding the discrimination by Teachers Service Commission (TSC) on payment
of hardship allowance and enhanced house allowance to some teachers in Kilifi
County; and

7. The Committee resolved that the Chief Executive Officer of the Teachers Service
Commission should be invited to respond to the issues raised in the two petition
pending before the Committee..

MIN/SEN/SCE/183/2023 ADJOURNMENT

There being no other business, the meeting was adjourned twenty minutes past one
o’clock.
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MINUTES OF THE FOURTY-SEVENTH (47™) MEETING OF THE STANDING

COMMITTEE ON EDUCATION HELD ON TUESDAY, 38> OCTOBER. 2023 AT
10:00 AM AT COMMITTEE ROOM 23. BUNGE TOWER. PARLIAMENT
BUILDINGS

PRESENT

1. Sen. Joe Nyutu, MP - Chairperson

2. Sen. Peris Tobiko, CBS, MP - - Vice-Chairperson

3. Sen. Lenku Ole Kanar Seki, MP - - Member

4. Sen. Johnes Mwaruma, MP - Member

5. Sen. James Kamau Murango, MP - Member
ABSENT WITH APOLOGY

1. Sen. (Prof.) Margaret Kamar, EGH, MP - Member

2. Sen. John Kinyua Nderitu, MP - Member

3. Sen. Joseph Githuku Kamau, MP - Member

4. Sen. Agnes Kavindu Muthama, MP - Member
IN ATTENDANCE

1. Sen. Alexander Mundigi, MP - Friend of the Committee
SENATE SECRETARIAT

1. Mr. Humphrey Ringera - Research Officer I

2. Ms. Doris Obure - Clerk Assistant IIT

3. Mr. Jackson Wekesa - Legal Counsel IT

4, Mr. Dennis Amunavi - Research Officer III

5. Mr. Kenneth Ndirangu - Research Officer III

6. Ms. Fatuma Abdi - Audio Officer

7. Ms. Ivy Wachira - Protocol Officer

8. Ms. Hawa Abdi - Sergeant-at-Arms
IN-ATTENDANCE TEACHERS SERVICE COMMISSION

1. Mr. Cavin Anyuor - Director, Legal, Labour and Industrial Relations
2. Dr. Julius Olayo - Director, Human Resource Management & Development

3. Ms. Edwina Musindi - Legal Officer

MIN/SEN/SCE/220/2023 PRELIMINARIES

The meeting was called to order at thirty minutes past ten and the proceedings
commenced with a word of prayer said by Sen. James Murango, MP.

1



MIN/SEN/SCE/221/2023 ADOPTION OF THE AGENDA

The agenda of the meeting was adopted with amendments having been proposed by Sen.
James Murango, MP, and seconded by Sen. Johnes Mwaruma, MP as follows:
Prayer;
Adoption of the Agenda;
Confirmation of Minutes of the 39 meeting held on 10® August, 2023;
Matters arising from the Minutes;
Meeting with the CEO of the Teachers Service Commission to deliberate on the
issues raised in the petitions regarding:
a. Salary arrears for PI teachers with "A" level academic qualification fiom
1996 to 2010 (Committee paper No. 28B); and
b. Discrimination by the Teachers Service Commission (T SC) on payment of
hardship allowance and enhanced house allowance to teachers in Kilift
County (Committee paper No. 35)
6. Consideration of a response to the Statement sought by Sen. Alexander Mundigi,
MP regarding the wellbeing of teachers’ post-retirement;
7. Any other Business; and
8. Adjournment /Date of the Next Meeting.

MIN/SEN/SCE/222/2023 CONFIRMATION OF MINUTES OF
THE 39™ MEETING HELD ON 10™
AUGUST, 2023

The Minutes of the 39™ meeting held on 10% August, 2023 were confirmed as a true
record of the deliberations after being proposed by Sen. Johnes Mwaruma, MP and
seconded by Sen. James Murango, MP.

N e S R

MIN/SEN/SCE/223/2023 . MATTERS ARISING

There were no matters arising from the minutes.

MIN/SEN/SCE/224/2023 MEETING THE  TEACHERS
SERVICE COMMISSION (TSC)

1) The Committee was informed that the Chief Executive Officer of the Teachers
Service Commission would be represented in the meeting by two Directors and the
same had been communicated vide a letter Ref: CS/TSC/76/VOL.V dated 2ok
October, 2023. ' ' '

a) Petition regarding salary arrears for P1 teachers with "A” level
academic qualification from 1996 to 2010
2) The Committee was informed that-

a) In 1996 the Untrained Teachers with “A” level academic qualifications
undertook a two weeks in-service course training at Kagumo and Bondo
Teacher Training Colleges and were subsequently promoted to Grade S1, J ob
Group ‘H’ and their salaries and allowances adjusted accordingly; and
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b) The decision by the Ministry of Education Science and Technology (MOEST)
to promote Untrained teachers was challenged by the P1 “A” level teachers
who were already in service. This prompted the Kenya National Union of
Teachers (KNUT) to sign three agreements with TSC in 2003, 2010 and 2014,
These agreements provided for promotion of P1 “A” level teachers and sought
to address the disparity in terms of grade between Untrained and Trained
teachers;

3) The Committee observed that-

a) The promotions that took place in 1996 were exclusively for untrained “A”
level teachers who undertook an in-service training at Kagumo and Bondo
Teachers Training Colleges;

b) The P1“A” level teachers were promoted in 2003, 2010 and 2014 upon
negotiations between TSC and KNUT. Consequently, their salaries and
corresponding allowances were adjusted and paid as per their respective job
groups; and

c) Whereas there was a career progression for the teachers, trained teachers were
disadvantaged during promotions undertaken by the MOEST between 1996
and 2003 partly due poor implementation of the promotion policies.

b) Discrimination by the TSC on payment of hardship allowance and enhanced
house allowance to teachers in Kilifi County

a) The Committee was informed that the designated hardship arrears in Kilifi
County are Ganze Division in former Kilifi District Magarini, Marafa and
Kakoneni Divisions in the former Malindi District, however, the Teachers
Service Commission (TSC) has no legal mandate to gazette any area as
hardship area;

b) Following deliberations, the Committee resolved to invite the Cabinet
Secretary, Ministry of Public Service, Performance and Delivery Management
to a meeting to respond fo the issues raised in the petitions pending before the
Committee regarding payment of hardship allowances.

MIN/SEN/SCE/225/2023 CONSIDERATION OF A
RESPONSE TO THE STATEMENT

REGARDING THE WELLBEING
OF TEACHERS POST-
RETIREMENT

a) The Committee was informed that the Teachers Service Commission has put in
place initiatives to prepare and build psychological resilience to about 20,000
teachers who retire per annum. These initiatives include sensitization programs,
retirement awareness and notice of retirement;

b) In expediting the payment of retirement benefits to teachers upon retirement, the
Teachers Service Commission:

a. notifies the teachers of the documents required to process their pension
through the retirement notice;




b. encourages teachers to submit the required documents to its County/or
subcounty offices for verification prior to forwarding to the headquarters;

c. commenced the automation of aspects pension process to ensure that the
tedious manual process is hastened with view to improve the turnaround
time; and

d. established a systematic processing of claims through the first in first out
principle with their employees in the pension department set a daily target
to ensure timely processing of claims.

¢) The Committee was further informed that in collaboration with National Treasury,
the TSC has established an office operated by officers from the Pension
Department in fast tracking and processing of pension claims for onward
transmission to the National Treasury

MIN/SEN/SCE/226/2023 ANY OTHER BUSINESS
a) The Committee was informed that a petition by the Kenya National Union of
Teachers (KNUT), Taita-Taveta Branch, regarding the discrimination in payment
of hardship allowances had been reported in the Senate;

b) The Committee was informed that the World Teachers Day was scheduled to be
marked on Thursday, 5% October. Consequently, a Committee Statement pursuant
to Standing Order 52 (1) would be prepared;

¢) The Committee sought to undertake a county visit to Taita Taveta in relation to the
petition before the Committee on assessment and classification of hardship zones

MIN/SEN/SCE/227/2023 ADJOURNMENT /DATE OF THE
NEXT MEETING

There being no other business, the meeting adjourned at fifty-five minutes past twelve
o’clock. The Committee resolved to hold the next meeting on notice.

..... N omessemmssssmsssseess DATE: Ll(tﬂ’lm%
A ]RPfVB_SON: SEN. JOE NUTU, M.P.)




MINUTES OF THE FOURTY-NINETH (49™) MEETING OF THE STANDING
COMMITTEE ON EDUCATION HELD ON THURSDAY, 19™ OCTOBER, 2023
AT 12.00 PM AT VIP ANNEX II., FIRST FLOOR., KICC BUILDING

PRESENT
1. Sen. Peris Tobiko, CBS, MP - Vice-Chairperson
2. Sen. (Prof.) Margaret Kamar, EGH, MP - Member
3. Sen. Lenku Ole Kanar Seki, MP - Member
4. Sen. John Kinyua Nderitu, MP - Member
5. Sen. Joseph Githuku Kamau, MP - Member
ABSENT WITH APOLOGY
1. Sen. Joe Nyutu, MP ' - Chairperson
2. Sen. Agnes Kavindu Muthama, MP - Member
3. Sen. Johnes Mwaruma, MP - Member
4. Sen. James Kamau Murango, MP - Member
SENATE SECRETARIAT
1. Mr. Humphrey Ringera - Research Officer I
2. Ms. Doris Obure - Clerk Assistant III
3. Mr. Jackson Wekesa - Legal Counsel II
4. Mr. Dennis Amunavi - Research Officer III
5. Mr. Kenneth Ndirangu - Research Officer III
6. Ms. Fatuma Abdi - Audio Officer
7. Ms. Felistus Mutune - Media Relations Officer
MIN/SEN/SCE/234/2023 PRELIMINARIES

The meeting was called to order at thirty minutes past noon and the proceedings
commenced with a word of prayer by Sen. John Kinyua Nderitu, MP.

MIN/SEN/SCE/235/2023 - ADOPTION OF THE AGENDA

The agenda of the meeting was adopted having been proposed by Sen. Lenku Ole Kanar
Seki, MP, and seconded by Sen. John Kinyua Nderitu, MP as follows:

Prayer;

Adoption of the Agenda;

Confirmation of Minutes of the 48" meeting held on 12 October, 2023

Matters arising from the Minutes;

Consideration of the Committee brief on categorization and classification of
hardship arears in the country (Committee Paper No. 37)

SRR



Meeting with the Cabinet Secretary, Public Service, Performance and Delivery
Management to respond to issues raised in the petitions regarding:

a. Discrimination by the Teachers Service Commission (TSC) on payment of
hardship allowance and enhanced house allowance to teachers in Kilifi
County (Committee paper No. 35B); and

b. Discrimination in payment of hardship allowance to teachers in Taita
Taveta County (Committee Paper No. 36)

Any other Business; and

. Adjournment /Date of the Next Meeting.

MIN/SEN/SCE/236/2023 CONFIRMATION OF MINUTES OF

THE 48™ MEETING HELD ON 12™
OCTOBER, 2023

The Minutes of the 48" meeting held on 12" October, 2023 were confirmed as a true
record of the deliberations after being proposed by Sen. John Kinyua Nderitu, MP and
seconded by Sen. Lenku Ole Kanar Seki, MP.

MIN/SEN/SCE/237/2023 CONSIDERATION OF THE
COMMITTEE BRIEF ON
CLASSIFICATION OF HARDSHIP
AREAS IN THE COUNTRY
a) The Secretariat presented Committee Paper No.37 (attached) on the classification

b)

and categorization of hardship areas in the country as requested during the previous
Committee meeting;

The Committee observed that there is need to revise the formula used by the
Commission on Revenue Allocation (CRA) in provision of Equalization Fund to
counties; and

Following the deliberations, the Committee resolved to invite the Cabinet Secretary,
Public Service, Performance and Delivery Management to deliberate on the
allocation of hardship. areas and detailed information in regards to the report of the
Inter-Agency Technical Committee that was established to study the prevailing
policies, circulars and guidelines on designated hardship areas and the modalities of
payment; and apprise the Committee on the allocations and classification of urban-
poor areas as hardship areas in cushioning teachers based on harsh living conditions
encountered.

MIN/SEN/SCE/238/2023 MEETING WITH THE CABINET

SECRETARY, PUBLIC SERVICE,
PERFORMANCE AND DELIVERY
MANAGEMENT ‘
1. The Committee was informed that the Cabinet Secretary, Ministry of Public
Service, Performance and Delivery Management had sent a letter Ref. No.




W

MPSG&AA.6 seeking indulgence of the Committee to reschedule the meeting
to another day; and

2. The Committee considered and acceded to the request and resolved to invite the
Cabinet Secretary to the meeting to be held on Thursday, 2" November, 2023.

MIN/SEN/SCE/239/2023 ANY OTHER BUSINESS

The Committee was informed that the County oversight visit to Taita Taveta regarding
the classification of hardship zones was scheduled and the logistics plans would be
communicated for the Committee’s consideration.

MIN/SEN/SCE/240/2023 ADJOURNMENT /DATE OF THE NEXT
MEETING

There being no other business, the meeting adjourned at twenty-five minutes past one
o’clock. The Committee resolved to hold the next meeting on notice.

SIGNED: ...... ............................. DATE: . ‘l‘é\ \'LOL’&

AIRPERSON: SEN. JOE NYUTU, M.P.)







MINUTES OF THE FIFTHIETH (50™) MEETING OF THE STANDING
COMMITTEE ON EDUCATION HELD ON THURSDAY, 2"? NOVEMBER, 2023
AT 12:00 PM AT VIP ANNEX II FIRST FLLOOR, KICC BUILDING.

PRESENT -

1. Sen. Peris Tobiko, CBS, MP - Vice-Chairperson

2. Sen. (Prof.) Margaret Kamar, EGH, MP - Member

3. Sen. Lenku Ole Kanar Seki, MP . - Member

4. Sen. Agnes Kavindu Muthama, MP - Member

5. Sen. Johnes Mwaruma, MP - Member
ABSENT WITH APOLOGY

1. Sen. Joe Nyutu, MP - Chairperson

2. Sen. John Kinyua Nderitu, MP - Member

3. Sen. Joseph Githuku Kamau, MP - Member

4. Sen. James Kamau Murango, MP - Member
SECRETARIAT

1. Mr. Humphrey Ringera - Research Officer I

2. Ms. Doris Obure - Clerk Assistant ITI

3. Mr. Jackson Wekesa - Legal Counsel IT

4. Mr. Dennis Amunavi : - Research Officer III

5. Ms. Fatuma Abdi - Audio Officer
MIN/SEN/SCE/241/2023 PRELIMINARIES

The meeting was called to order at thirty minutes past noon and the proceedings
commenced with a word of prayer said by Sen. Agnes Kavindu Muthama, MP.

MIN/SEN/SCE/242/2023 ADOPTION OF THE AGENDA
The agenda of the meeting was adopted with amendments having been proposed by Sen.
Johnes Mwaruma, MP, and seconded by Sen. Agnes Kavindu Muthama, MP, as follows:
1. Prayer;
2. Adoption of the Agenda;
3. Meeting with the Cabinet Secretary, Public Service, Performance and Delivery
Management to respond to issues raised in the petitions regarding:
a. Discrimination by the Teachers Service Commission (ISC) on payment of
hardship allowance and enhanced house allowance to teachers in Kilifi

County, and





































































































































































































































































































































































































































































































































































































































