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PRELIMINARIES

ESTABLISHMENT AND MANDATE OF THE COMMITTEE

The Standing Committee on Agriculture, Livestock and Fisheries is established under
standing order 228(3) of the Senate Standing Orders and is mandated to consider all
matters relating to agriculture, irrigation, livestock, fisheries development and
veterinary services.

Mandate of the Committee:

. The Committee on Agriculture is mandated to consider all matters relating to
agriculture, irrigation, livestock and fisheries development and veterinary services.

I

The Committee is crucial in further ensuring that Agricultural activities and
extension services are implemented at the County levels.

3. The Committee further ensures the follow-up of issues raised that touch on
Agriculture, in the course of its work.

4, The Committee initiates relevant Legislative proposals that will enhance
Agricultural output the Country.

In undertaking its mandate, the Committee oversees the following State
Departments:

. Ministry of Agriculture and Livestock Development:
i.  The State Department for Crops Development and:
ii.  The State Department for Livestock Development
2. Ministry of Sanitation. Water and Irrigation
i. State Department for Irrigation
3. Ministry of Mining and Blue Economy and Fisheries
i.  State Department for Blue Economy and Fisheries

The Committee also oversees the following State Agencies among others-

Agriculture and Food Authority (AFA):

Agricultural Finance Corporation (AFC);
Agricultural Development Corporation (ADC);
Kenya Seed Company (KSC):

Kenva Plant Health Inspectorate Services (KEPHIS);

o an op



BEgoFToFE D

-~
-

P-

Kenva Agricultural and Livestock Research Organization (KALRO),
Kenya Veterinary Vaccine Production Board (KVVPB);

Kenya Veterinary Board (KVB).

Kenya Meat Commission (KMC);

Kenya Dairy Board (KDB):

Kenya Leather Development Council (KLDC);

Kenya Fisheries Service (KFS);

. Kenya Fish Marketing Authority (KFMA):

Kenya Marine and Fisheries Research Institute (KEMFRI);

. Kenya Fishing Industries Corporation; and

National Irrigation Board (NIB).

The Committee also works closely with the Council of Governors (Co(), and the
County Assemblies Forum (CAF) and non-state actors including among others-
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Kenya Private Sector Alliance (KEPSA):

Agricultural Council of Kenya (AgCK)

Food and Agriculture Organization (FAOY);

Kenya National Farmers™ Federation (KENAFF),

Centre for Agriculture and Bioscience International (CABI): and
Agricultural Industry Forum (AIF).

MEMBERSHIP OF THE COMMITTEE

The Committee is comprised of —

0 0O L e N

Sen. James Kamau Murango, MP - Chairperson

Sen. Alexander Munyi Mundigi, MP - Vice-Chairperson
Sen. Moses Otieno Kaywang”, MP

Sen. Enoch Kiio Wambua, CBS, MP

Sen. Daniel Kitonga Maanzo, MP

Sen. Beth Kalunda Syengo, MP

Sen. Wahome Wamatinga, MP

Sen. Allan Kiprotich Chesang, MP

Sen. David Wafula Wakoli, MP



CHAIRPERSON'S FOREWORD

Mr. Speaker Sir,

At the sitting of the Senate held on Wednesday, 30" November, 2022 the honorable
Speaker reported to the Senate that he was ceased of a petition through the Clerk, by
Mr. Patrick Ochieng Odindo on behalf of the citizens of the Republic of Kenya and
residents of Kawino North Location, Kabido Sub County, Nyando Constituency,
Kisumu County regarding the Ethics and Anti-Corruption Commission (EACC) Graft
Investigation on the West Kano Irrigation Scheme.

The petition raises issues regarding three major grafis in the scheme namely:
i.  Rehabilitation Fund Graft;
ii.  Farm Machineries/accessories Aid Graft; and
. Rice Sales Fund Graft.

West Kano Irrigation Scheme has received millions of shillings from the Government
in the form of rehabilitation fund, economic stimulus package fund. farmers’ savings
fund and rice sales funds. All these funds have been misappropriated, embezzled and
pilfered under the watch of the Ethics and Anti-Corruption Commission (EACC)
Western Regional Office, (WRO) Kisumu.

Mr. Speaker Sir,
Specifically, the Petition raises the following fundamental issues THAT —

I. Between 2009 and 2015, the Government released Ksh 86 Million with the
farmers’ savings totaling Ksh 18 million which was utilized by West Kano
Irrigation Farmers Revolving (Revolving Fund) and the National Irrigation
Board (NIB).

Between 2015 and 2017, the Scheme farmers cooperative Society Leaders in ¢

dMachineries/Accessories Aid. This Fund was given by the Government of

Kenya together with the Government of the Republic of Japan and has been

unaccounted.

3. Between 2020 and 2021, the Kenya National Trading Company (KNTC) in
conjunction with the National Irrigation Authority and the Scheme Farmers'
Cooperative Society Leaders managed Rice Sales Fund and was given by the
Government of Kenya and is unaccounted.

4. Efforts by the residents of the West Kano Irrigation Scheme to have the Ethics
and Anti-Corruption Commission (EACC) investigate the pilferage in the
scheme had failed.
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5. The manner in which the Ethics and Anti-Corruption Commission (EACC)
handled the matter is causing unbearable social, economic, physical and
emotional suffering to farmers and the project beneficiaries.

6. All these funds have been misappropriated, embezzled. stolen, pilfered,
snaffled under the watch of the Ethics and Anti-Corruption Commission
(EACC) Western Regional Office, Kisumu.

The petitioner therefore prays that the Senate intervenes in the matter and undertakes
an investigation with a view ol ensuring that the West Kano Irrigation Scheme graft
allegations are investigated.

Mr. Speaker Sir,

In a bid to address the issues canvassed in the petition, the Committee deliberated on
the petition on 6™ December, 2022 and thereafter invited the petitioner Mr. Patrick
Ochieng on 21" February, 2023 to elaborate on the issues raised and to share
supporting evidence, The Committee held a total of seven (7) meetings.

The Committee also met with the Chief Executive Officer, Ethics and Anti-
Corruption Committee who were severally mentioned on Tuesday, 16™ March, 2023,
the Governor, Kisumu County, the Managers West Kano Farmers™ Cooperative
Society and the leaders of the three funds, the Commission Secretary, Commission on
Administrative Justice (CAJ), the Chief’ Executive Officer, National [rrigation
Authority and the Managing Director, Kenya National Trading Company (KNT1C).

The Committee submits the report as its response to the Petitioner pursuant to section
5(3) of the Petition to Parliament Act and Standing Order 238 (2) of the Senate
Standing Orders.

The Committee thanks the Offices of the Speaker of the Senate and the Clerk of the
Senate for the support extended to the Committee in the execution of its mandate. The
Committee further extends its appreciation to the parties to the matter; namely, the
West Kano Irrigation Scheme farmers and Mr. Patrick Ochieng. Chief Executive
Officer (EACC) and the Cabinet Secretary (CS) Ministry of Water, Sanitation and
Irrigation for their submissions and contribution to the resolution of this matter.

Mr. Speaker Sir,
I want to assure the petitioners that anything affecting the farmers in this Country is

affecting food security and the Commitiee will investigate all the issues alfecting

vii



farmers not only in West Kano, but also in all other irrigations schemes.

Mr. Speaker Sir,

It is now my pleasant duty and privilege, on behalf of the Committee, to present this
Report of the Standing Committee on Committee on Agriculture, Fisheries and
Livestock on the Petition by West Kano Irrigation Scheme members on the
embezzlement of the farmers™ money by the Management of the scheme.

w 23/7/24
Signed......ccocinniicisrsssrnsssssiraisans DRLE iiacininssnersivnssisonsiavonsvesnisssians

SEN. JAMES KAMAU MURANGO, M.P.
CHAIRPERSON,

STANDING COMMITTEE ON COMMITTEE ON AGRICULTURE, LIVESTOCK,
AND FISHERIES
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ADOPTION OF THE REPORT OF THE STANDING COMMITTEE ON
AGRICULTURE, LIVESTOCK AND FISHERIES ON THE PETITION
REGARDING THE ETHICS AND ANTI CORRUPTION (EACC) GRAFT
INVESTIGATION ON THE WEST KANO IRRIGATION SCHEME
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CHAPTER ONE

1.1 INTRODUCTION

A Petition is a written prayer to the Senate under Article 37 or 119 of the Constitution by
a member of the public requesting the Senate to consider any matter within its authority
as contemplated in Article 94 and 96 of the Constitution, including enacting amending or
repealing any legislation.

At its sitting of the Senate held on Wednesday, 30" November, 2022 the honorable
Speaker reported to the Senate that he was ceased of a petition through the Clerk, by Mr,
Patrick Ochieng Odindo on behalf of the citizens of the Republic of Kenya and residents
of Kawino North Location, Kabido Sub County, Nvando Constituency, Kisumu County
regarding the Ethics and Anti-Corruption Commission (EACC) Graft Investigation on the
West Kano Irrigation Scheme.

The petitioner claims that there has been massive embezzlement of the farmers™ money
by the Management of the scheme. Specifically, the petitioner highlights the following.
THAT: -

1. Between 2009 and 2015, the Government released Ksh 86 Million with the
farmers’ savings totaling Ksh 18 million which was utilized by West Kano
Irrigation Farmers Revolving (Revolving Fund) and the National Irrigation Board
(NIB).

Between 2015 and 2017, the Scheme Farmers' Cooperative Society leaders in

conjunction with the National Irrigation Authority managed the Farm

Machineries/Accessories Aid. This Fund was given by the Government of Kenya

together with the Government of the Republic of Japan and has not been

accounted for.

3. Between 2020 and 2021. the Kenya National Trading Company (KNTC) in
conjunction with the National Irrigation Authority and the Scheme Farmers’
Cooperative Society Leaders managed Rice Sales Fund. The fund was given by
the Government of Kenya and not accounted for.

4. Efforts by the residents of the West Kano Irrigation Scheme to have the Ethics and
Anti-Corruption Commission (EACC) investigate the pilferage in the scheme had
failed.
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5. The manner in which the Fthics and Anti-Corruption Commission (EACC) has
handled the matter is causing unbearable social, economic. physical and emotional
suffering to farmers and the project beneficiaries.

6. All these funds have been misappropriated, embezzled, stolen, pilfered. snaffled
under the watch of the Ethics and Anti-Corruption Commission (EACC) Western
Regional Office. Kisumu.

The petitioner therefore prays that the Senate intervenes in the matter and undertakes an
investigation with a view of ensuring the extent and magnitude of the graft allegations,
pending formulation and establishment of proper guidelines. The Petitioner further prays

THAT: -
I

-

fJI

9.

The Senate Committee to carry out thorough financial scrutiny of the scheme
between 2007-2021:

The Petitioners further want the Senate Committee to carry out an institutional
audit of the scheme since its inception:

The Petitioners also pleaded with the Committee to recommend a forensic
audit of all the officials involved in the management of the scheme between
2007-2021;

They also want the Committee to help set up a team of experts to identify and
establish gaps in the current Scheme Management System;

The Petitioner therefore prays that the Senate intervenes in the matter and
undertakes an investigation with a view of ensuring that the Ethics and Anti-
Corruption Commission (EACC) give a clear status report and account on their
role in the failure to act conclusively;

Introduce an Act in Parliament to regulate autonomy of EACC branches and
regional offices and create on centralized management system of EACC as the
current system has failed to reduce corruption:

Notify EACC, Kisumu Regional Office and Ombudsman Regional Office
Kisumu to carry out their responsibilities according to the Constitution:

Table a Legislative proposal in Parliament to establish the Kenya National
Farmers Commission to champion for the rights of farmers in Kenya:

Set up a team of experts to identify and establish gaps in the current scheme
management system and recommend the best management system practices 10
curb excessive mismanagement.

Report on the petition regarding the EACC Graft Investigation on the West Kaneo Irrigation Scheme 3



CHAPTER ONE
L1 INTRODUCTION

A Petition is a written prayer 1o the Senate under Article 37 or 119 of the Constitution by
a member of the public requesting the Senate to consider any matter within its authority
as contemplated in Article 94 and 96 of the Constitution, including enacting amending or
repealing any legislation.

At the sitting of the Senate held on Wednesday. 30" November, 2022 the honorable
Speaker reported to the Senate that he was ceased of a petition through the Clerk, by Mr.
Patrick Ochieng Odindo on behalf of the citizens of the Republic of Kenya and residents
of Kawino North Location, Kabido Sub County, Nvando Constituency. Kisumu County
regarding the Ethics and Anti-Corruption Commission (EACC) Gralt Investigation on the
West Kano [rrigation Scheme.

The petitioner claims that there has been massive embezzlement of the farmers™ money
by the Management of the scheme. Specifically, the petitioner highlights the following.
THAT: -

l. Between 2009 and 2015, the Government released Kshs. 86 million with the
farmers’ savings totaling Kshs. 18 million which was utilized by West Kano
Irrigation Farmers Revolving (Revolving Fund) and the National Irrigation Board
(NIB).

Between 2015 and 2017, the Scheme Farmers™ Cooperative Society leaders in

conjunction with the National Irrigation Authority managed the Farm

Machineries/Accessories Aid. This Fund was given by the Government of Kenya

together with the Government of the Republic of Japan and has not been

accounted lor.

3. Between 2020 and 2021, the Kenya National Trading Company (KNTC) in
conjunction with the National Irrigation Authority and the Scheme Farmers’
Cooperative Society Leaders managed Rice Sales Fund. The fund was given by
the Government of Kenyva and not accounted for.

()

4. Efforts by the residents of the West Kano Irrigation Scheme 1o have the Ethics and
Anti-Corruption Commission (EACC) investigate the pilferage in the scheme had
failed.

Report on the petition regarding the EACC Graft Investigation on the West Kano Irrigation Scheme 2



1.2 LEGAL REQUIREMENTS

The Committee in considering the petition in line with Article 37 of the Constitution
provides that every person has the right, peaceably and unarmed, to assemble, to
demonstrate, to picket, and to present petitions 1o public authorities. Article 119(1) of the
Constitution provides that “every person has a right to petition Parliament to consider
any matter within its authority, including to enact, amend or repeal any legislation.".

Standing order 238 of the Senate Standing Orders provides as follows- (/) Every Petition
presented or reported pursuant to this Part, shall stand committed to the relevant
Standing Commintee. (2) Whenever a Petition is committed to a Standing Committee, the
Committee shall, in not more than sixty calendar days from the time of reading the

praver, table its report for consideration.

Pursuant to Standing Order 238(1) of the Senate. the Petition was committed to the
Committee on Agriculture, Livestock and Fisheries. In terms of reporting. the Standing
Order 233 requires the Clerk to share with the petitioners(s) a copy of the report, within
fifteen days of tabling the report in the Senate, notifying the petitioner of the decision of
the Senate.

Report on the petition regarding the EACC Graft Investigation on the West Kano Irrigation Scheme 4



CHAPTER TWO

2.1 CONDUCT OF THE INQUIRY ON THE PETITION

In considering the petition, the Committee resolved to conduct an inquiry on the issues
raised in the Petition.

The Committee held a session with the Petitioner Mr, Patrick Ochieng on 21st February
2023, to elaborate on the issues raised and to share supporting evidence. The Petitioner
appearcd on behalf of the farmers of the West Kano Irrigation Scheme and was allowed
by the Committee to elaborate on some of the issues in contention.

2.1.1 DETAILS OF THE PETITION

This section of the report will present the submission as presented by the Petitioners, with
respect 1o the following substantive issues: -

Rehabilitation Fund

Setting up of the West Kano Revolving Fund Organization
Jurisdiction of the Revolving Fund

Farmers Groups

Farmers Contributions

Supervision of the Revolving Funds Committee

O

o

Measures put in place for debt recovery
Farm Machineries/Accessories Fund
Rice Sales Fund

o e

2.2.2 Setting up of the West Kano Revolving Fund Organization

The National Irrigation Board set up the West Kano Farmers Revolving Fund
Organization to carry out rice production in the Scheme. The fund was constituted with a
six Member team drawn from the three regions of the scheme namely: Southern, Central
and Northern Region.

The Scheme was composed of fifty- nine Self-Help groups with respective Chairperson,
Sccretary and Treasurer while the Scheme farmers were members.

Report on the petition regarding the EACC Graft Investigation on the West Kano Irrigation Scheme 5



2.1.3 Rehabilitation Fund

The Government released Kshs. 86 million between 2009 and 2015, and during this
period, farmers” savings of the Scheme totalled to about 18 million. These funds were
kept, managed and utilized by the West Kano lrrigation Farmers™ Revolving Fund and the
National Irrigation Board.

The Government, through the then Minister for Agriculture Livestock and Fisheries
granted a Rehabilitation Fund to the West Kano Irrigation Scheme afier it collapsed
between 1998 to 2003. A sum of Kshs., 68 million was advanced by the Government
between 2008 and 2009, and in 2012, a further Economic Stimulus Package Fund of 18
million was also given to strengthen the Scheme production. During this period, farmers’
savings totalled to Kshs. 18 Million,

2.1.4 Jurisdiction of the Revolving Fund

The revolving fund organization was mandated to advance cash to farmers for
transplanting, weeding and harvesting, and secure and pay for operations and
maintenance, recover cash and services advanced to farmers. A total of Kshs. 856,000 is
on record and receipted by the revolving fund as saving as per file records.

2.1.5 Farmers Groups

A total of 59 groups were mandated to ensure members pay back cash advances and
make requisition for services and cash advances on behall” of farmers. The Tek Tee
Adiera and Kinda Kitenga Sell Help Groups were singled out as exceptional groups.

2.1.6 Farmers Contributions
Farmers made repayment to both the Revolving fund office and the National Irrigation

Board after which they were issued with receipts. For repayment of advances, the receipts
were marked as recovery for savings.

2.1.7 Supervision of the Revolving Fund Committee

The Revolving Fund Committee was supervised by a general meeting of all the 59 group

Report on the petition regarding the EACC Graft Investigation on the West Kano Irrigation Scheme 6



leaders. There were also special general meetings and general farmers” meetings. General
farmers’ meetings were held once a year. The Petitioner also mentioned that they rarely
did exercise their mandate as a supervisory body.

2.1.8 Measures put in place to recover the debt

The groups that failed to recover full amounts advanced to their members were to be
disqualified from enjoying further credit from the Committee. The group leaders
therefore had a responsibility to ensure full repayment of all advances, inputs and other
services rendered by the Revolving Fund.

The Revolving Fund and the National Irrigation Board after carrying out production
activities claim the farmers in total defaulted Kshs. 57,214,756 while the farmers
themselves agree that the two institutions handled Kshs. 116 million in total which they
managed on behalf of the farmers.

2.1.9 Farm Machineries/Accessories Fund

In 2016-2017 financial vear, the Government in conjunction with the Government of the
Republic of Japan gave 13 tractors and other farm accessories worth about Kshs. 100
million to support the scheme production. This aid was managed by the West Kano
Scheme Farmers™ Cooperative Society.

After the Cooperative Society started management of the tractors, yearly income
stagnated between Kshs. 100,000 to Kshs. 400,000 only, as per the official reports in the
documents submitted. Currently. all 13 tractors are grounded while the Kisumu County
Government continues to service the loans.

2.1.10 The Rice Sales Fund

The scheme received funds from the Government through the Ministry of Agriculture
which granted rice fund money to all schemes in Kenya through the Kenya National
Trading Company (KNTC). This fund was managed and utilized by the West Kano
Farmers' Cooperative Society between 2019- 2020. Kenya National Trading Company
(KNTC) set aside Kshs. 138 million for the scheme. The scheme management only

Report on the petition regarding the EACC Graft Investigation on the West Kano Irrigation Scheme 7



reported 49 million as having been spent on buving of rice according to the Kisumu
County Government Agricultural Report. From the West Kano Farmers™ Cooperative
Society Limited report, only Kshs. 5 million was utilized.

2.2 SUMMARY OF STAKEHOLDER SUBMISSIONS

2.2.1 Submissions from the Ministry of Water, Sanitation and Irrigation

The Ministry outlined the following in their submission: -

b3

On the West Kano Irrigation scheme revolving funds, in the financial year 2009/10
the Government of Kenva initiated the Economic Stimulus Program (ESP) which was
an economic recovery plan started to boost economic growth. The lead players for this
component were the Ministry of Agriculture and Livestock Development. Ministry of
Water and Irrigation, Ministry of Regional Development and the Ministry of Youth
Affairs. The Ministry of Agriculture and Livestock Development was to provide farm
inputs which included fertilizers, seed and pest control chemicals while the Ministry
of water through the then National irrigation board was to offer operation and
maintenance services such as: provision of irrigation water, land preparation support
and farming cash advances. This support was structured to be a one-off grant 1o the
farmers and thus they were not required to payback:

The then National Irrigation Board (NIB). currently National Irrigation Authority
(NIA) coordinated the provision seeds. fertilizers, ploughing and offered operation
and maintenance (O&M) services which included, water, electricity. puddling,
transplanting and harvesting cash advances. Though the support had been given as
grant, the Board recommended that this support be recovered at the end of the
growing season and be converted into a revolving fund that will be used to ensure
sustainability of scheme production and operation activities. All the records have been
provided to the EACC as requested. The West Kano revolving fund was formed by
farmers o manage the funds and an account opened in 2010. The model of
establishing and running a revolving fund collapsed as farmers resisted paying back
due 1o lack of a binding obligation to recover and contribute to the revolving fund:

The petitioner moved ahead to report the matter to the EACC Western Region, and
upon the invitation by the investigators, all the required documentation to support the

Report on the petition regarding the EACC Graft Investigation on the West Kano Irrigation Scheme 8



position of the fund was provided. There was no misappropriation of the fund as
alleged by the petitioner. All records were presented 1o the EACC: and

The Ahero and West Kano Irrigation Schemes through the Farmer's Cooperative
Societies received various farm machinery from JICA and Ministry of Agriculture
and Livestock Development through the 2KR project in the vear 2015 to help farmers
improve production by enhancing mechanization of their operations, mainly rice
production. The machineries issued to the farmer the cooperative in West Kano is in
operation under the management of the society. National Irrigation Authority (NIA)
has not been involved in the management of the tractors. Information on management
of the same is under the Kisumu County Government department of cooperatives
development.

2.2.2 Submissions from the Ethics and Anti-Corruption Commission

The Committee also held a session with the Chief Executive Officer. Ethics and Anti-
Corruption Commission (EACC) on Tuesday. 16™ March. 2023 and he highlighted the
following:

Fed

. The West Kano Irrigation Scheme was established in the vear 1974 and become

operational in 1976. The Scheme is owned by 837 rice farmers, organized into 59
groups. The total acreage of the Scheme is 2,230 acres:

The Scheme received a grant of Kshs. 54,331,938.00/= under the Economic Stimulus
Programme (ESP) in the Financial Year 2009/2010 to be advanced to farmers to
improve rice production:

The grant was provided in form of cash disbursements and farm-inputs, which were
channeled through the Ministries of Agriculture and Water & [rrigation:

., The Scheme members received cash advances totaling Kshs. 25,573,847 for tilling,

seed-bed preparation and transplanting; spraying, harvesting; post-harvest activities-
drying of rice, packaging & storage. based on farm acreage:

. The Scheme received Kshs. 11.691.680 for operation and maintenance meant for

piping, pumping of water, dvkes, water-pans, electricity. canals and access roads. A
further Kshs, 27,966.00 was provided for loading and offloading of farm-inputs;

Report on the petition regarding the EACC Graft Investigation on the West Kano Irrigation Scheme Y



9.

The Scheme Farmers received farm inputs worth Kshs. 17,038.445.00 based on farm
acreage. The inputs included chemicals, rice seeds and fertilizer;

On 31st December 2010, the Scheme members formed a Revolving Fund to ensure
sustainability. The Fund was composed of four officials, who included a Chairperson.
Secretary, Treasurer and an official from the National Irrigation Board. The officials
opened a bank account at Kenyva Commercial Bank for the Revolving Fund;

On 31st December 2012, the Revolving Fund received a grant of Kshs. 18,468,752.20
into its Kenva Commercial Bank account Irom the Ministry ol Cooperative
Development and Marketing:

On 20th March, 2013, the Scheme Farmers met and resolved to share the grant of
Kshs. 18,468,752.20 amongst them based on farm acreage at the rate of Kshs, 8,140
per acre: and

10.Field investigations are complete and the file is undergoing review to inform

appropriate recommendations.

2.2.3 Submissions from the Governor of Kisumu County

. The National Irrigational Authority (NIA) has a clear mandate to develop and
manage irrigation schemes. However, on the strength of the devolved functions of
agriculture and cooperatives, the County Government supports farmer cooperative
societies through input access support, mechanization, expanding irrigable area
and supervision:

b

Rehabilitation Fund, Economic Stimulus Package Fund and Farmers Savings: The
Economic Stimulus Programme (ESP) was one of the irrigation development
programmes aimed at improving land productivity as a way of boosting national
economic growth out of the 2007-2008 economic crisis;

3. The lead agencies were Ministries of Agriculture, Water and Irrigation, Regional
Development and Youth Affairs. National Irrigation Board was also on-boarded to
coordinate the activities of the line ministries in the irrigation schemes including
supply of seeds. fertilizers and provision of cash grants to farmers:
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4. The cash grants were to be managed through a revolving fund. This project was
implemented in all irrigation schemes in existence at that time including West
Kano irrigation scheme.

5. This project was conceptualized and implemented before devolution. Thus, the
County government does not have in its custody documentation of the project:

6. Farm Machineries/Accessories Aid: During the year 2014, the government of
Kenva received grants from government of Japan to supplement and promote rice
production in Kenya;

7. The County of Kisumu benefitted from this through two cooperatives i.c.. Ahero
and West Kano Rice Cooperatives in Nyando Sub County of Kisumu County. The
two cooperatives in total received 25 tractors and 148 implements valued at Kshs.
157.762.500. Out of this amount the two cooperatives were to pay 40% of the total
value i.e., Kshs. 63,105,000; and

8. The tractors and implements were given to the two cooperatives 10 operate and
manage as per the terms agreed on by the members,

9. Involvement of the county in the machinery & implements: The two farmers’
Cooperatives were not very strong in their activities and with a variety of
management challenges that contributed to most of the tractors being grounded.

10. With these challenges pavment timelines for the tractors could not be met and this
prompted the County to commit on behalf of the farmers to pay the outstanding
amount of Kshs. 63,105,000, Commitment letter dated 5th Dec.2016 was
submitted for reference.

11.So far, the payments made for the machineries by the County are totalling to Kshs.
21,950,404, The balance lefi is Kshs. 31.154,596.

12. This is the level that the county government of Kisumu has been involved in the
machinery and implements issue. The rest of engagement was handled by the
farmer’s cooperatives responsible for the operation and management of the
machineries and implements:

13. The county department in charge of cooperatives audits the activities of the
cooperative and attached for reference is the extracts of the audit report for 2018,
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Rice Sales Fund: As a post-covid recovery measure for rice farmers, a Presidential
Directive was issued on 14th January, 2020 designating KNTC as an anchor
institution  for procurement and distribution of locally produced rice to
Government institutions and directed the National Treasury to release Kshs. 66()
Million to fund the project in Mwea and Kano irrigation schemes: and

. The arrangement ol this scheme was in such a way that KNTC issued rice farmers

Cooperatives with LPOs for supply of milled rice sourced from farmers. Farmers
were o receive payment for rice through their cooperative societies. The county
government was not involved in the management of the scheme.

Submissions from the Kenya National Trading Company (KNTC)

In February, 2020, KNTC was appointed as an aggregator for local rice for
onward selling Government institutions, KNTC was designated on 14™ January,
2020 vide a Presidential directive to enhance market uptake and stem postharvest
losses of Kenyan rice mostly produced in Mwea and Kano plains:

The corporation engaged various cooperatives from the regions on supplies of
milled rice. Amongst the Cooperatives engaged was the West Kano Scheme
IFarmers™ Cooperative Society, from West Kano Irrigation Scheme in Kano plain:

The documented Account details for the transactions were indicated as: West
Kano Farmers® Cooperative Society, Kenva Commercial Bank AC number
1206943777, Kisumu Branch;

Kenva National Trading Cooperation (KNTC) and West Kano Farmers’
Cooperative Society transacted a total of Kshs. 60.516,750 as at 30th June 2023,
The corporation kept accurate detailed records of each transaction between them
and WKIS indicating the amounts. dates, signatories and quantities:

As per the Vendor Detail Trial Balance documents submitted highlighting the
bank transactions between Kenva National Trading Cooperation (KNTC) and
West Kano Farmers™ Cooperative Society, a total of Kshs. 60.516,750 was
transacted during the period in review: and
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2.2.6

[0 ]

In its transactions with WKIS, KNTC kept regular and concise documentation in
tandem with procurement requirements.

Submissions from the Commission on Administrative Justice (CAJ)

The Committee also held a session with the Commission Secretary, Commission
on Administrative Justice (CAJ) on Tuesday. 4™ April, 2024 and he highlighted
the following:

The CAJ initiated an inquiry dated 13/4/2016 to the office in charge of the Kano
irrigation scheme specifically inquiring on the allegations of unresponsiveness and
financial impropriety within the Revolving fund wherein a total of 35 farmers had
contributed a total of Kshs. 462,000/~ and no services were rendered:

A number of correspondences were exchanged between CAJ and the schemes
management on the matter requesting to be furnished with information and
supporting documents addressing the pertinent questions:

Following an analysis of the responses received from the Scheme raising elements
of possible corruption, the CAJ referred the complainant and the complaint to the
Fthics and Anti-Corruption Commission (EACC). western region; and

Upon analysis, the CAJ noted that the responses of the scheme were shrouded with
inconsistencies including whether the complainants”™ contributions were received
by the scheme, the role the scheme was to undertake upon receipt of the funds.
supervision of the Revolving Fund commitiees and the audit of the revolving fund
and noted the matters raised might amount to allegations of corruption and
therefore referred the complainant to EACC for redress.

Submissions from the National Irrigation Authority (NIA)

. The National Irrigation Board (NIB) coordinated the provision seeds, fertilizers.

ploughing and offered operation and maintenance (O&M) services which
included, water, electricity, puddling, transplanting and harvesting cash advances:

Though the support had been given as grant, the NIB Board recommended that
this support be recovered at the end of the growing season and be converted into a
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revolving fund that will be used to ensure sustainability of scheme production and
operation activities:

The NIB management supported the formation of the West Kano revolving Fund
which was a farmer institution to manage the funds. It recommended the inclusion
of the District Agricultural officer and the local provincial off to help run the fund:

The farmers opened revolving fund account number 1124505752 held KCB
Kisumu on behalf of the farmers afier the General Manager wrote an introduction
letter to the Branch Manager dated 19th January 2010:

The mission of recovery met resistance from farmers who had the position that the
support was a grant and thus there was no binding obligation to recover and
contribute to the revolving fund. The model of establishing and running a
revolving fund thus collapsed: and

The tarmers themselves failed to remit the funds to the now defunct Revolving
fund. All records were presented to the EACC.

Submissions from the Officials of the West Kano Scheme Management

The officials elected to run the activities of the Society, as per the Co-operative
Act required that members of the committee be trained on roles and responsibility
but since elected in office 2013, the officials were not trained;

On the issue related to Rice Sales fund management, the society has no capability
and funds to carryout out its core objective of marketing since the sale of rice was
based on willing buyer willing seller and individual farmers were doing sales on
their own:

In 2021 March, the County government of Kisumu through department
Agriculture agreed to pay for the machineries in full through a letter copied the
chairman and further stopped the use or operation of the tractors. These tractors
were since then left unattended:

The farmers hold the county Government of Kisumu and its department of
Agriculture accountable for its inefficiency and lack of support from them in
relation to repairs and maintenance of the tractors;
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Financial records: The daily records were kept by one of the board of directors
who was charged with the responsibilities of receiving funds and making
payments from the same. He was also charged with the responsibility of
maintaining the available books of account.

6. Fuel was drawn to tractors in bulk and not charged to specific tractors ¢.g., an
entry on the purchase of fuel Kshs. 22,204 (244 litres) and revenue generated from
the same cannot be ascertained;

7. The Sacco did not maintain proper books of accounts, nor did they keep the
records of the machines and equipment they received from the County
Government of Kisumu:

8. Funds management: The funds collected from tractor operations were not banked
intact and money received from the activities was not banked to compensate
withdrawals. Credit facilities were offered to farmers which are not supported by
signed agreements and recovery plans:

9. By November 2018 the debts amounted to Kshs, 631,850, Withdrawals from the
bank were supported by minutes of the management but not with initial budget
approved by members: and

10. The society engaged a bookkeeper who did the posting to their cashbook but did
not maintain other accounting documents; his term of engagement and
compensation for work done was also not clear since no voucher for his payment
was submitied.
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CHAPTER THREE
3.1 ANALYSIS OF THE PETITIONER’S PRAYER

The Committee highlights the key points below from the petitioner’s prayer: -

I. In regards to the prayer to the Committee to carry out a thorough financial scrutiny
of the scheme between 2007 - 2021, the Committee finds that there is evidence of
misappropriation of funds and misuse. a thorough scrutiny of the evidence shows
that there are gaps that cannot be explained while submissions by the stakcholders
do not give conclusive explanations;

(3

In reference to the prayer requesting the Committee to carry out an institutional
audit of the scheme since its inception, the Committee acknowledges that the
scheme may have been marred by allegations of misappropriating of funds even
before the period mentioned in this graft case. The institutional audit ol the
scheme since inception may be carried out only if it directly affects the current
investigations that occurred from 2009;

3. In reference to the request for the Committee to recommend a forensic audit of all
officials involved in the management of the Scheme between 2007-2021, the
Committee observed that the lack of transparency on the use of funds and further
agrees that the audits also be extended to the officials who were responsible at the
time:

4. In relation to the prayer request for Senate to take an investigation with a view that
the EACC gives a clear status report and account on their in the failure to act
conclusively, the Committee also agrees that a status report is necessary and most
importantly, an account of the role of EACC in their failure to act conclusively;

5. In reference to the Petitioner request for the Committee to help set up a team of
experts to identify and establish gaps in the current Scheme Management System,
the Committee observes that while there may still exist gaps in the system, the
Committee may not directly help set up a team of experts, the Committee will
recommend in its report, the update of Scheme Management System:

6. In relation to the introduction of an Act in Parliament to regulate autonomy of
EACC branches and regional offices and create a Centralized Management System
of EACC as the current system has failed to reduce corruption: the Committee
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recommends further consultation to recommend the same to EACC since this fall
under its purview;

7. In reference to the Petitioner request to notify EACC, Kisumu Regional Office and
Ombudsman Regional Office Kisumu to carry out their responsibilities according
to the Constitution; the Committee observes that there was a lapse in the delivery
of service by the EACC. Kisumu Regional Office and Ombudsman Regional
Office Kisumu. The Committee recommends a written formal communication to
the main EACC Office in Nairobi to cascade this recommendation to the two
regional offices:

8. In relation to the request for the Committee to table a Legislative proposal in
Parliament to establish the Kenya National Farmers Commission to champion for
the rights of farmers in Kenya. the Committee noted that further consultation on
existing laws to identify and recommend an appropriate course of action: and

9. Finally, in relation to the request to set up a team of experts to identify and
establish gaps in the current scheme management system and recommend the best
management system practices to curb excessive mismanagement. the Committee
highlights this as part of its final report and will recommend to the scheme
management o incorporate an appropriate scheme management system.
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CHAPTER FOUR

4.1 COMMITTEE OBSERVATIONS /RECOMMENDATIONS

4.L1 COMMITTEE OBSERVATIONS

From the submissions and meeting with the Petitioner and scrutiny of the Petition
documents, the Committee made the following observations -

|. Whereas there have been numerous requests by stakeholders to investigative

]

T

6.

agencies including EACC to launch financial investigations into the operations of
the West Kano Scheme, there appears to have been inaction by these agencies to
conclusively investigate and offer assistance to the farmers:

The West Kano Irrigation Scheme has received substantial amounts of money
under different funds between 2008 and 2021. However. regular and systematic
audits of fund utilization have not been undertaken which has inevitably led to the
culmination of unaudited accounts running into many years;

It was the responsibility of the National Irrigation Board who are mandated 1o
manage irrigation schemes and the Revolving Fund officials to ensure that the
monies that were advanced to farmers were repaid;

The West Kano  Irrigation  Scheme has  been  receiving  Farm
Machineries/Accessories Fund despite having non-functional machineries and
grounded tractors for a very long time as well as the ongoing remittances being
serviced by Kisumu County Government;

The Revolving fund may have collapsed because the initial cash disbursement was
a grant, which was later converted to a Revolving Fund. The recover process faced
resistance from the farmers who were of the opinion that the support was a grant
and hence they were under no obligation to return the funds. The lack of goodwill
from the farmers and the mentality that the support was a grant and hence failing
to remit the funds may have led to the collapse of the Revolving Fund;

That aside from the funds received from the Rehabilitation fund, the scheme also
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received funds for Farm Machineries/accessories Aid fund other funds and the
Rice Sales Fund which also needs to be investigated and audited:

The Commission on Administrative Justice (CAJ) noted that the responses ol the
scheme were shrouded with inconsistencies and further noted that the matters
raised may amount to allegations of corruption: and

. That the farmers of the WKIS opened a bank account at KCB, account number

1124505752 Kisumu Branch for purposes of the Revolving Fund banking:

4.2 COMMITTEE RECOMMENDATIONS

The Committee having investigated the matter in accordance with its mandate,
recommends as follows: -

.

b2

A thorough investigation be carried out by the Directorate of Criminal
Investigations (DCI) within six months of approval of this report on the Ethics and
Anti-Corruption Commission (EACC) officials implicated in the Petition. This is
to ascertain that the Ethics and Anti-Corruption Commission (EACC) Officials
and Office of the Ombudsman Regional Office Kisumu who have been accused of
inaction be investigated for their role in the failure to act conclusively on the
matter. The DCI should then share the final report with the Committee within the
stipulated time;

A forensic audit of the West Kano Cooperative scheme be carried out by the
EACC within four months of approval of this report to determine the allegations
of misappropriation of funds. A further forensic audit be carried out on all the
officials involved in the management of the scheme between the years 2007 up to
2021 and a report be submitted to the Committee within 4 months:

An institutional audit of the National Irrigation Board be carried out by the Ethics
and Anti-Corruption Commission (EACC) to determine how the irrigation scheme
and the Revolving Fund were managed:

An official status report be provided by the County government of Kisumu in
relation to the Farm Machineries/Accessories Fund within three months of the
approval of this report. This report should also cover the status of the non-
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functional machineries and grounded tractors as well as the current balance of the
ongoing remittances being serviced by Kisumu County Government:

LV

A final audit report be provided by the National Irrigation Board to the Committee
on the Revolving fund, Farm Machineries and Accessories Aid fund, and the Rice
Sales Fund within six months of approval of this report.

6. EACC to provide a formal response to the Commission on Administrative Justice
(CAJ) findings (report) that stated that the responses of the scheme were shrouded
with inconsistencies and that the matters raised amount to allegations of
corruption. The said response should be shared with the Committee within three
months of approval of this report; and

7. EACC should further extend investigations to KCB Kisumu branch within five
months of approval of this report, regarding their role in facilitating the opening of
the bank account under the name of individuals and vet the account was used to
transact government funds.
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MINUTES OF THE HUNDRED AND SIXTEENTH (117) SITTING OF THE
STANDING COMMITTEE ON AGRICULTURE, LIVESTOCK AND
FISHERIES HELD ONLINE ON TUESDAY, 23*? JULY, 2024 ON THE ZOOM
MEETING PLATFORM AT 10:00 A.M.

PRESENT

I. Sen. James Kamau Murango, MP - Chairperson

2, Sen. Alexander Munyi Mundigi, MP - Vice-Chairperson
3. Sen. Beth Kalunda Syengo, MP - Member

4. Sen. David Wafula Wakoli, MP - Member

5. Sen. Allan Kiprotich Chesang, MP - Member

ABSENT WITH APOLOGIES

1. Sen. Wahome Wamatinga, MP - Member

2. Sen. Enoch Kiio Wambua, CBS, MP - Member

3. Sen. Daniel Kitonga Maanzo, MP - Member

4. Sen. Moses Kajwang, MP - Member
SECRETARIAT

1. Ms, Gloria Wawira - Clerk Assistant 11

2. Mr. Hillary Cheruivot - Research Officer 111

3. Ms. Regina Munyao - Legal Counsel

4. Ms. Rose Ometere - Audio Officer

5. Ms. Violet Nalianya - Media Relations Officer
MIN/SEN/SCA/T775/2024- PRELIMINARIES

I'he Chairperson called the meeting to order at 10:15 a.m, followed by a word of prayer

and introductions.

MIN/SEN/SCA/776/2024- ADOPTION OF THE AGENDA







I'he agenda was adopted after being proposed by Sen. Beth Syengo, MP and seconded
by Sen. Allan Kiprotich Chesang, MP as follows

I. Prayer and Introductions;

2. Adoption of the Agenda;

3. Consideration of -

4. The report of the Committee on the petition concerning the Ethics and Anfi-

Corruption Commission (EACC) graft investigation of West Kano irrigation
scheme (Committee Paper No.95)

5. The report of the Parliamentary Budget Office on budget implementation for
the agriculture sector (Committee Paper No. 90).
Draft work plan 26 June — 8 August 2024 (Committee Paper No. 93)

7. Any Other Business; and
Date of the Next Meeting and Adjournment.

MIN/SEN/SCA/T777/2024- CONSIDERATION OF  THE
REPORT OF THE COMMITTEE
ON THE PETITION

CONCERNING THE EACC
GRAFT INVESTIGATION OF
WEST  KANO IRRIGATION
SCHEME

I'he Committee considered and adopied its report on the EACC graft investigation on
the West Kano irrigation scheme having been proposed by Sen. Beth Syengo, MP and
seconded by Sen. Allan Kiprotich Chesang, MP.

MIN/SEN/SCA/T7T78/2024- CONSIDERATION OF THE PBO
AGRICULTURE SECTOR
BUDGET IMPLEMENTATION
REPORT FOR THE FINANCIAL

I'he Committee resolved to defer the consideration of the budget implementation

report.

MIN/SEN/SCA/779/2024- CONSIDERATION OF THE
DRAFT WORK PLAN FOR THE
PERIOD 26'" JUNE - 8™

AUGUST 2024.

W

['he Committee considered and adopted the work plan *vith amendments







MIN/SEN/SCA/T80/2024 ANY OTHER BUSINESS

he Commitiee resolved Lo Lure o the process f recruitine and "j"-"iﬂ“'r‘ in

preneurs in Counties

MIN/SEN/SCA/781/2024 DATE OF NEXT MEETING

AND ADJOURNMENT
I'he meetinge was adjourned at 10355 a.m. and the next mecting will be by notice
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SEN. JAMES KAMAU MURANGO, MP

(CHAIRPERSON)
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MINUTES OF THE HUNDRED AND SIXTEENTH (117) SITTING OF THE
STANDING COMMITTEE ON AGRICULTURE, LIVESTOCK AND
FISHERIES HELD ONLINE ON TUESDAY, 23" JULY, 2024 ON THE ZOOM
MEETING PLATFORM AT 10:00 A.M.

PRESENT

I. Sen. James Kamau Murango, MP - Chairperson

2. Sen. Alexander Munyi Mundigi, MP - Vice-Chairperson
3. Sen. Beth Kalunda Syengo, MP - Member

4. Sen. David Wafula Wakoli, MP - Member

5. Sen. Allan Kiprotich Chesang, MP - Member

ABSENT WITH APOLOGIES

. Sen. Wahome Wamatinga, MP - Member
2. Sen. Enoch Kiio Wambua, CBS, MP - Member
3. Sen. Daniel Kitonga Maanzo, MP - Member
4. Sen. Moses Kajwang, MP - Member

SECRETARIAT

I. Ms. Gloria Wawira - Clerk Assistant 1

2. Mr. Hillary Cheruiyot - Research Officer 111

3. Ms. Regina Munyao - Legal Counsel

4. Ms. Rose Ometere - Audio Officer

5. Ms. Violet Nalianya - Media Relations Officer
MIN/SEN/SCA/775/2024- PRELIMINARIES

I'he Chairperson called the meeting to order at 10:15 a.m. followed by a word of prayer

and introductions.

MIN/SEN/SCA/776/2024- ADOPTION OF THE AGENDA







I'he agenda was adopted after being proposed by Sen. Beth Syengo. MP and seconded
by Sen. Allan Kiprotich Chesang, MP as lollows

I. Prayer and Introductions:
. Adoption of the Agenda;
Consideration of -

4. The report of the Committee on the petition concerning the Ethics and Anti-
Corruption Commission (EACC) graft investigation of West Kano irrigation
scheme (Committee Paper No.95)

5. The report of the Parliamentary Budget Office on budget implementation for
the agriculture sector (Committee Paper No. 90).

6. Draft work plan 26 June — 8 August 2024 (Committee Paper No. 93)

TR o |

7. Any Other Business; and
Date of the Next Meeting and Adjournment.
MIN/SEN/SCA/TT77/2024- CONSIDERATION  OF  THE
REPORT OF THE COMMITTEE
ON THE PETITION

CONCERNING THE EACC
GRAFT INVESTIGATION _OF
WEST  KANO IRRIGATION
SCHEME

['he Committee considered and adopied its report on the EACC graft investigation on
the West Kano irrigation scheme having been proposed by Sen. Beth Syengo, MP and
seconded by Sen. Allan Kiprotich Chesang, MP.

MIN/SEN/SCA/T78/2024- CONSIDERATION OF THE PBO
AGRICULTURE SECTOR
BUDGET IMPLEMENTATION
REPORT FOR THE FINANCIAL
YEAR 2023/:4

I'he Committee resolved to defer the consideration of the budget implementation

report.

MIN/SEN/SCA/T79/2024- CONSIDERATION OF THE
DRAFT WORK PLAN FOR THE
PERIOD 26" JUNE - 8™

AUGUST 2024.

]

I'he Committee considered and adopted the work plan 'vith amendments







MIN/SEN/SCA/780/2024- ANY OTHER BUSINESS

lhe Committee resolved to inquire into the process of recruiting and deploying agri-

prencurs in Counties

MIN/SEN/SCA/781/2024- DATE OF NEXT MEETING
AND ADJOURNMENT

I'he meeting was adjourned at 10:55 a.m. and the next meeting will be by notice.
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MINUTES OF THE HUNDRED AND SIXTEENTH (117) SITTING OF THE
STANDING COMMITTEE ON AGRICULTURE, LIVESTOCK AND
FISHERIES HELD ONLINE ON TUESDAY, 23*" JULY, 2024 ON THE ZOOM
MEETING PLATFORM AT 10:00 A.M.

PRESENT

I. Sen. James Kamau Murango, MP - Chairperson
2. Sen. Alexander Munyi Mundigi. MP - Vice-Chairperson
3. Sen. Beth Kalunda Syengo, MP - Member
4. Sen. David Wafula Wakoli, MP - Member
5. Sen. Allan Kiprotich Chesang, MP - Member
ABSENT WITH APOLOGIES
. Sen. Wahome Wamatinga, MP - Member
2. Sen. Enoch Kiio Wambua, CBS, MP - Member
3. Sen. Daniel Kitonga Maanzo, MP - Member
4. Sen. Moses Kaywang, MP - Member
SECRETARIAT
1. Ms. Gloria Wawira - Clerk Assistant I1
2. Mr. Hillary Cheruiyot - Resecarch Officer 111
3. Ms. Regina Munyao - Legal Counsel
4. Ms. Rose Ometere - Audio Officer
5. Ms. Violet Nalianya - Media Relations Officer
MIN/SEN/SCA/775/2024- PRELIMINARIES

I'he Chairperson called the meeting to order at 10:15 a.m. lollowed by a word ol prayer

and introductions

MIN/SEN/SCA/776/2024- ADOPTION OF THE AGENDA

.




I'he agenda was adopted after being proposed by Sen. Beth Svengo. MI? und seconded

by Sen. Allan Kiprotich Chesang, MP as tollows

. Praver and Introductions;

2. Adoption of the Agenda;

3 Consideration of -

4. The report of the Committee on the petition concerning the Fthics and Anti-
Corruption Commission (EACC) graft investigation of West Kano irrigation
scheme (Committee Paper No.Y5)

3 The report of the Parliamentary Budget Office on budget implementation for
the agriculture sector (Committee Paper No. 90).

6. Draft work plan 26 June — 8 August 2024 (Committee Paper No. 93)

Any Other Business; and

Date of the Next Mecting and Adjournment

MIN/SEN/SCA/T77/2024- CONSIDERATION OF THE
REPORT OF THE COMMITTEE
ON THE PETITION

CONCERNING THE  EACC
GRAFT __INVESTIGATION OF
WEST  KANO IRRIGATION
SCHEME

The Committee considered and adopiced its report on the EACC graft investigation on
the West Kano irrigation scheme having been proposed by Sen. Beth Syengo, MP and
seconded by Sen. Allan Kiprotich Chesang, MP.

MIN/SEN/SCA/TT8/2024- CONSIDERATION OF THE PBO
AGRICULTURE SECTOR
BUDGET IMPLEMENTATION
REPORT FOR THE FINANCIAL
YEAR 2023/:4

The Committee resolved to defer the consideration of the budget implementation

report.

MIN/SEN/SCA/779/2024- CONSIDERATION  OF  THE
DRAFI WORK PLAN FOR THE
PERIOD 26™ JUNE - 8™

AUGLUST 2024.

Ihe Committee considered and adopted the work plan *vith amendments
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MINUTES OF THE THIRTY-THIRD SITTING OF THE SENATE STANDING
COMMITTEE ON AGRICULTURE, LIVESTOCK AND FISHERIES, HELD
ON MONDAY, 29™ MAY, 2023 VIA THE ZOOM ONLINE PLATFORM AT
9.00 A.M.

PRESENT

I. Sen. Alexander Munyi Mundigi, MP - Vice-Chairperson

2. Sen. Enoch Kiio Wambua, CBS, MP, - Member

3. Sen. Daniel Kitonga Maanzo, MP - Member

4. Sen. Beth Kalunda Syengo, MP - Member

5. Sen. David Wafula Wakoli, MP - Member
ABSENT WITH APOLOGIES

1. Sen. James Kamau Murango, MP - Chairperson

2. Sen. Moses Otieno Kajwang’, MP - Member

3. Sen. Allan Kiprotich Chesang, MP - Member

4. Sen. Wahome Wamatinga, MP - Member
SECRETARIAT

. Ms. Caroline Njue - Clerk Assistant

2. Mr. Reinhardt Choge - Clerk Assistant

3. Ms. Belinda Ogolla - Research Officer

4. Mr. Hillary Cheruiyot - Research Officer

5. Ms. Violet Nalianya - Media Relations Officer

6. Ms. Rose Ometere - Audio Officer
MIN.SEN/SCA/234/2023- PRAYER

The Chairperson called the meeting to order at 9.07 a.m. followed by a word of prayer
and introductions.

MIN/SEN/SCA/235/2023- ADOPTION OF THE AGENDA

The agenda of the meeting was adopted after it was proposed by Sen. Beth Kalunda
Syengo, MP and seconded by Sen. Enoch Wambua Kiio, CBS, MP as follows-

1. Prayer;




2. Adoption of the Agenda;
3. Confirmation of Minutes of the Following Sittings:
a. Minutes of the Nineteenth Sitting held on 3™ May, 2023;
b, Minutes of the Twentieth Sitting held on 5 May, 2623 ar 10.00 am;
¢.  Minutes of the Twenty-First Sitting held on 5" May, 2023 at 2 pm;
d. Minutes of the Twenty-Second Sitting held on 6" May, 2023 10.00 any;
e. Minutes of the Twenty-Third Sitting held on 6" May, 2023 2.00 pmy;
[ Minutes of the Twenty-Fourth Sitting keld on 7 May, 2023 at 10.00 am;
g. Minutes of the Twenty-Fifth Sitting held on 8" May, 2023 10.00 any;
I. Minutes of the Twenty-Sixth Sitting held on 8" May, 2023 at 2.00 pm;
i. Minutes of the Twenty-Seventh Sitting held on 9" May, 2023 ar 10:30 am;
j. Minutes of the Twenty-Eighth Sitting held on 16" May, 2023 10:30 am;
k. Minutes of the Twenty-Ninth Sitting held on 1 6" May, 2023 2.30 pm;
. Minutes of the Thirtieth Sitting held on 17" May, 2023 9.30 am;
m. Minutes of the Thirty-First Sitting held on 18" May, 2023 at 10.00 am;
n. Minutes of the Thirty-Second Sitting held on 19" May, 2023 ar 11.00 am;
4. Consideration of the response received from the Governor Kisumu County on the
petition on the EACC Graft investigation on the West Kano Irrigation Scheme
{Committee Paper No. 30);
3. Any Other Business; and
6. Date of the Next Meeting and Adjournment.

MIN/SEN/SCA/236/2023- CONFIRMATION OF MINUTES OF THE
FOLLOWING SITTINGS

The Minutes of the Nineteenth Sitting held on 3" May, 2023 were confirmed as a true
reflection of proceedings having been proposed by Sen. Beth Kalunda Syengo, MP
and seconded by Sen. Alexander Munyi Mundigi, MP.

The Minutes of the Twentieth Sitting held on e May, 2023 at 10.00 am were
confirmed as a true reflection of proceedings having been proposed by Sen. Beth
Kalunda Syengo, MP and seconded by Sen. David Wafula Wakoli, MP.

The Minutes of the Twenty-First Sitting held on 5" May, 2023 at 2:00 pm were
confirmed as a true reflection of proceedings having been proposed by Sen. David
Wafula Wakoli, MP and seconded by Sen. Beth Kalunda Syengo, MP

The Minutes of the Twenty-Second Sitting held on 6" May, 2023 10.00 am were
confirmed as a true reflection of proceedings having beenproposed by Sen. David
Wafula Wakoli, MP and seconded by Sen. Beth Kalunda Syengo, MP.

Tue Minutes of the Twenty-Third Sitting held on 6" May, 2023 2,00 pm were
confirmed as a true reflection of proceedings having been proposed by Sen. David
Watula Wakoli, MP and seconded by Sen. Beth Kalunda Syengo, MP,




I'he Minutes of the Twenty-Fourth Sitting held on 7" May, 2023 at 10.00 am were
confirmed as a true reflection of proceedings having been proposed by Sen. Beth
Kalunda Syengo, MP and being seconded by Sen. David Wakoli Wafula, MP.

The Minutes of the Twenty-Fifth Siiting held on 8% May, 2023 10.00 am were
confirmed as a true reflection of proceedings having been proposed by Sen. David
Wafula Wakoli, MP and scconded by Sen. Beth Kalunda Syengo, MP,

The Minutes of the Twenty-Sixth Sitting held on §“ May, 2023 at 2.00 pm were
confirmed as a true reflection of proceedings having been proposed by Sen. David
Wafula Wakoli, MP and seconded by Sen. Beth Kalunda Syengo, MP.

The Minutes of the Twenty-Seventh Sitting held on 9" May, 2023 at 10:30 am were
confirmed as a true reflection of proceedings having been proposed by Sen. David
Wafula Wakoli, MP and seconded by Sen. Beth Kalunda Syengo, MP.

The Minutes of the Twenty-Eighth Sitting held on 16" May, 2023 10:30 am were
confirmed as a true reflection of proceedings having been proposed by Sen. David
Wafula Wakoli, MP and seconded by Sen. Beth Kalunda Syengo, MP.

The Minutes of the Twenty-Ninth Sitting held on 16™ May, 2023 2.30 pm were
confirmed as a true reflection of proceedings having been proposed by Sen. Beth
Kalunda Syengo, MP and seconded by Sen. David Wafula Wakoli. MP.

The Minutes of the Thirtieth Sitting held on 17" May, 2023 9.30 am were confirmed
as a true reflection of proceedings having been proposed by Sen. Alexander Munyi
Mundigi, MP and seconded by Sen, David Wafula Wakoli, MP,

The Minutes of the Thirty-First Sitting held on 18" May, 2023 at 10.00 am were
confirmed as a true reflection of proceedings having been proposed by Sen. Alexander
Munyi Mundigi, MP and seconded by Sen. David Wafula Wakoli. MP.

The Minutes of the Thirty-Second Sitting held on 19™ May, 2023 at 11.00 am were

confirmed as a true reflection of proceedings having been proposed by Sen. Beth
Kalunda Syengo, MP and seconded by Sen. David Wafula Wakoli, MP.

MIN/SEN/SCA/237/2023- MATTERS ARISING

There were no matters arising from the minutes of the previous sittings.




MIN/SEN/SCA/238/2023- CONSIDERATION OF THE RESPONSE
RECEIVED FROM THE GOVERNOR
KISUMU COUNTY ON THE PETITION
ON THE EACC GRAFT INVESTIGATION
ON_THE WEST KANO IRRIGATION
SCHEME

Due to the sensitivity of the petition involving EACC Graft, the Committee resolved
to defer the consideration of the submission by the Governor Kisumu County on the
petition on the EACC Graft Investigation on the West Kano Irrigation Scheme to a
Jater date when the Commiliee will be having a physical sitting.

MIN/SEN/SCA/239/2023- ANY OTHER BUSINESS

I. The Committee was informed of the next meeting scheduled on Tuesday, 30"
May, 2023,

2. The Committee was informed that the per diem for the Public Participation on
Coffee, Tea and Cotton Bills was not yet ready due to unavailability of funds,
and that they will be informed when ready.

MIN/SEN/SCA/240/2023- DATE OF THE NEXT MEETING AND
ADJOURNMENT.

The meeting adjourned at 10.00 am, the next meeting will be on Tuesday, 30" May,
2023 at 8.00 am.
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MINUTES OF THE HUNDRED AND FOURTH SITTING OF THE SENATE
STANDING COMMITTEE ON AGRICULTURE, LIVESTOCK AND

FISHERIES, HELD ON TUESDAY, 23®

APRIL, 2024 IN THE COMMITTEE

ROOM 5, FIRST FLOOR, BUNGE TOWER AT 10:00 A.M.

PRESENT
I. Sen.James Kamau Murango, MP
2. Sen. Alexander Munyi Mundigi, MP
3, Sen. Beth Kalunda Syengo, MP
4. Sen. Daniel Kitonga Maanzo, MP
3. Sen. David Wafula Wakoli, MP

ABSENT WITH APOLOGIES

1. Sen. Enoch Kiio Wambua, CBS, MP

2. Sen. Wahome Wamatinga, MP

3. Sen. Moses Kajwang, MP

4. Sen. Allan Kiprotich Chesang, MP
SECRETARIAT

1. Ms. Gloria Wawira

2. Ms. Caroline Njue

3. Ms. Beatrice Kapei

4. Mr. Hillary Cheruiyot

5. Ms. Belinda Ogolla

6. Ms. Rose Ometere

7. Ms. Pamela Kimwattan

8. Mr Benard Sika

IN - ATTENDANCE

. Mr. Jackson Mue
2. Mr. Abraham Kemboi
""-T!' i :'L'I'II':__:'\_" { 'I';.g':._!:

4. Mr. Peter Njoroge

Chairperson
Vice-Chairperson
Member

Member

Member

Member
Membet
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Member

Clerk Assistant |
Clerk Assistant [
Legal Counsel
Research Officer 11
Research Officer 111
Audio Officet
Protocol Office

Sergeant at /

Director, EACC
Regional Manager, EACH
Deputy Director. EACH
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5. Mr. Edward Wachira - Sentor Accountant
Mr. Peter Wachira - Finance and Accounts KNTC
Mr. Pancreas Kariuki - Senior Legal Officer

& Eng. Charles Muasya - CEO, NIA
Ms. Lucy Anangwe - GM Strategy and Risk

10, Ms. Mercy Wambua - CS/CLO

11. Ms. Fiona Mumbi - Director Legal

12. Ms. Sarah Muthiga - Ass. Director [egal

13. Mr. Daniel Atula - DGM C.S. NIA

14, Ms. Levine Onjula - Ass. Office Admin

153. Mr. Rodney Amollo - Legal Officer

MIN/SEN/SCA/T00/2024- PRAYER

The Chairperson called the meeting to order at 10:23 a.m. followed by a word of prayer

MIN/SEN/SCA/TU1/2024- ADOPTION OF THE AGENDA

he agenda was adopted after being proposed by Sen. Alexander Munyi Mundigi, MP
and seconded by Sen. Beth Syengo, MP as follows -

t. Prayer and Introductions:
2. Adoption of the Agenda;
3. Confirmation of:
@) Minutes of the Ninety - Fifth sitting held on Thursday,2 8™ March 2024
gt 10:00 a.nm.;
b) Minutes of the Ninety - Sixth sitting held on Tuesday, 2 April 2024 at
2:00 pam.;
¢) Minutes of the Ninety — Seventh sitting held on Friday, 5 April, 2024
af 10:00 a.m.;
d) Minutes of the Ninety - Eighth sitting held on Monday, 8" April, 2024
it 10:00 a.nm.;
e) Minutes of the Ninety — Ninth sitting held on Tuesday, 9" April, 2024
at 10:00 a.m.;
1) Minutes of the Hundredth sitting held on Thursday, 1 1" April, 2024 at
10:00 a.m.; and
o) Minutes of the Hundredth and First sitting held on Friday, 12" April,
2024 at 2:00 p.m.
4. Meeting to consider the petition regarding the EACC Graft Investigation on
the West Kano Irrigation Scheme;
5. Any Other Business; and
6. Date of the Next Meeting and Adjournment

MIN/SEN/SCA/T02/2024- CONFIRMATION OF MINUTES OF
THE PREVIOUS SITTING

Ihe confirmation of the minutes of the previous sitting was deferred to the next meeting.

P




MIN/SEN/SCA/T03/2024- MEETING TQ DELIBERATE ON THE
PETITION REGARDING THE EACC
GRAFTINVESTIGATION ON THE WEST
KANO IRRIGATION SCHEME

NATIONAL IRRIGATION AUTHORITY

Status and management of ESP Program and West Kano Irrigation Scheme
Revolving Funds

The CEO National Irrigation Authority informed the Committee that in the FYY 2009/10,
the Government of Kenya initiated the Economic Stimulus Program (ESP) which was
an economic recovery plan meant to boost economic growth and address some key
economic challenges. The Ministry of Agriculture and Livestock Development was to
provide farm inputs which included fertilizers, seeds and pest control chemicals The
Ministry of Water through the then National Irrigation Board |‘\[|1'| was to offer

Operation and Maintenance services such as provision of irrigation water, land
preparation and support and farmers by giving cash advances for labour intensive
activities which include puddling/transplant, spraying for pest control and harvesting.

I'he support was structured to be a one-off grant to farmers and they were not required
to pay back.

NIA coordinated the provision of seeds, fertilizers, ploughing (rotavation) and offered
Operation and Maintenance services. Though the support had been given as a grant, the
Board recommended that this support be recovered at the end of the growing season
and be converted into a revolving fund that will be used to ensure sustainability of
scheme production and operation activities.

I'he West Kano revolving fund was formed by farmers to manage the funds and an
account opened in 2010. The model of establishing and running a revolving fund
collapsed as farmers resisted to pay back due to lack of a binding obligation to recover
and contribute to the revolving fund. The funds were given as a grant,

[he petitioner reported the matter to the EACC Western Region alleging embezzlement
of public funds given under the ESP program. NIA provided the required information
and records to EACC investigators. EACC has concluded its investigation and
presented a report to the National Assembly Committee on Implementation of House
Resolutions.

Tractors and Accessories granted to the Cooperative Seciety under 2ICR Project

The CEQ informed the Committee that Ahero and West Kano Irrigation Schemes

through the Farmer's Cooperative Societies received wvarious subswhzed larm
|'Iniu'l.]r'lu - from the |'-n|'lnu'-' ol Agr iculture and Livestock U»‘fﬁ'u-i"“n"“': and JICA

through the [KR project in the year 2015 to help farmers improve production by
enhancing mechanization of their operations mainly rice production, [he County
Government of Kisumu assisted the farmers by paying for the machinery to the MOA
'he machinery were issued to the farmers’ cooperative in West Kano and were in




operation under the management of the society. National lrrigation Authority has not
bezn involved in the management of the tractors.

EACC have also investigated the allegation on mismanagement of the tractors and has
made the findings known to the National Assembly

Sale of Rice under the presidential directive

The CEO informed the Committee that between 2020 and 2021, the Government of
Kenva through the Kenya National Trading Cooperation (KNTC) directed all
Government institutions 10 local rice from farmers across the Country including the
public irrigation schemes. Funds were made available to KNTC to purchase milled rice
irom local farmers and supply Government institutions.

NIA was not party to any purchase or trading in rice between KNTC and the rice
farmers. In west kano irrigation scheme, farmers supplied rice to KNTC directly
through their cooperative societies and self-help groups.

EACC was petitioned to investigate the same and they concluded the investigations and
presented a report before the National Assembly.

Recommendations to address scheme challenges
To boost rice farmers’ fortunes, NIA has:

i Prioritized rehabilitation and expansion of the existing scheme 10 opumize
productivity and production. There is consideration to modernize the scheme
through efficient water management systems particularly addressing the issue of
running of costly pump stations:

ii Inan effort to address the drainage challenge. NIA is in the process of installing
a niew pump in the outlet pump station. They have also mobilized an excavator
ro West Kano to desilt and imptove the drainage netwark;

i, The NIA has aligned the management of the Irrigation Scheme 10 the irrigation
Act No. 14 by forming and continuing to build the .apacity of key farmers
institutions that include:

a) The Scheme Management Committee;
b) The Water User Association; and
¢) The Dispute resolution Committee.

iv.  The NIA has enhanced its collaboration with the Cooperative office of Kisumu
County to restructure and strengthen the West Kano Cooperative Society 10 be
able to handle the production and marketing function,

v.  We continue to ensure farmers have access 1o quality inputs through production
and distribution of certified rice seeds across the region. This had seen vields
improve from .8 tons per acre 1o the current 2.8 tons per acred

vi.  NIA has also engaged the Kisumu County Government in order to enhance
extension services to the farmers,




Vi lowards improving rice production in the Country, we are also in partnership

with the Government of Japan through Japanese International Coopesation

Agency (JICA) in implementing a technical project enhancement ol nce
production in irrigation schemes (CADPERP) in West Kano and Ahero
lrrigation Schemes. The main objectives of the CADPERP project is to increase

paddy rice production through development customization and dissemination.

KENYA NATIONAL TEREADING COOPERATION

Sale of rice and management of related funds the Presidential Directive on 14"
January, 2020

Based on the Presidential Directive, the Corporation engaged various Cooperatives and
entities under National [rrigation Authority from Mwea, Lower Kuja and Kano Plains
on supplies of milled rice. During the said period, KNTC limited generated a gross

turnover of Kshs. 3,394,375,750.00 [rom the sale of milled local rice to governmment
institutions and private entities

Amongst the Cooperatives, West Kano Scheme Farmers® Cooperative Society from
West Kano Irrigation Scheme, in Kano plains was contracted to supply milled rice. The
details of the Bank account KNTC remitted funds to were:

Account Name: West Kano Scheme Farmers’ Cooperative Society
Account Number: 1206943777

Bank: Kenya Commercial Bank

Bank Branch: Kisumu

KNTC and West Kano Scheme Farmers’ Cooperative Society transacted a total of Kshs.
60,516,750.00.

Ongoing investigations by the EACC into allegations of graft and
misappropriation of funds at the West Kano Irrigation Scheme

On 3™ April 2024, KNTC hed an engagement with the officers from EACC from
Western Regional Office Kisumu, KNTC informed the officers that the engagement
with West Kano Scheme farmers’ cooperative was purely on purchase of milled tice and
were not privy to any graft allegations.

ETHICS AND ANTI-CORRUPTION COMMISSION

The Director EACC informed the Committee that the Commission received allezations
in 2015 from a member of the public as follows

i.  An alleged embezzlement of public funds, which had been released to the West
Kano Irrigation Scheme by the Government through the then Ministaes ol
Agriculture and Water and Irrigation under the Economic Stimulus Program

KA v - R
viillion and further alleeed

ESP) in the FY 2009/10 of Kshs
misappropriation of Kshs. |8Million for revolving fund




. Allegation regarding mismanagement of tractors and accessories; and

it Allegation of suspected misappropriation of rice purchase funds
Findings and status of Investigations

i, Embezzlement of West Kano Economic Stimulus Funds

The West Kano Scheme received a grant of Kshs. 54.331,938.00 under the Economic
Stimuius Programme. In the FY 2009/10 10 be advanced to farmers 1o improve rice

praduction

Status: The investigation has been completed and did not disclose loss of public funds
under the ESP grant

-

2. Embezzlement of Revolving Fund

On 31* December, 2010, the Scheme members formed a revolving fund which they
named West Kano Irrigation Farmers Revolving Fund (WKIFRF). The Commission
established that the WKIFRF (the Fund) was not registered. The Find had no policies,
structures or any governance instruments for accountability

Ihe tarmers elected officials on 31* December, 2010 to manage the Fund. The officials
opened 4 bank account number 1124565752 at the Kenya Commercial Bank Kisumu
Branch with four (4) signatories. The signatories included the Chairperson (An official
from the NIB), Vice Chairperson, Treasurer and Secretary (deceased).

On 31% December, 2012, the Revolving Fund received a disbursement of Kshs,

18,468,752.20 through KCB account from the Ministry of cooperative Development
and Marketing

I'he Director informed the Committee that out of the Kshs. 18,468,752.00 disbursed to
the Revolving Fund, Kshs. 14,598,882.00 was/is unaccounted for.

Status: The investigation has been concluded with recommendations 10 recover kshs
14,308,882.00 from three officials.

1 Allegation of mismanagement of tractors and Accessories
he Committee was informed that the 13 tractors that were received by the Society in
2013v were not serviceable as at April, 2023

Status: Investigations are complete and Commission is in concurrence With action
taken by the County Government of Kisumu.

B




4. Alleged Misappropriation of Rice Purchase Funds

Between 2020 and 2021, the Government of Kenya, through Kenva National Trading
Corporation (KNTC) resolved to buy milled rice from farmers in Mwea, Ahero, West
Kano and Bunyala Irrigation Schemes.

The Government set aside funds for the said rice purchases, The rice purchases were 1o
be executed through Farmers® Co-operatives within the rice schemes. West Kano
Farmers were paid Kshs. 60,516,730.00 for rice deliveries.

Status: Investigations are complete with no evidence of financial loss

Committee Observations

. EACC has started the process of recovering the 14 Million {rom the three
officials, that is the principal amount and the interest according to the CBK rate
up to the time that they will have paid;

2. The Committee observed that the Society did not have a physical office and was
not registered. The documents were placed in the Secretary’s house and most of
them were destroved by a water incident;

3. The Bank allowed the signatories to open an account and the company was not

registered; and
4, The name of the Chairperson who was a NIB employee was not disclosed by

EACC.

COMMISSION ON ADMINISTRATIVE JUSTICE

The Commission Secretary informed the Committee that on 25" August 2015, Ms
Seline Akong'o Wanga, Chairlady in Blocks C2 and B2 on behalf of farmers groups
within Kano Irrigation Scheme lodged a complaint at the CAJ Kisumu offices regarding
delay in the cultivation and lirigation of Block C2 West Kano Irrigation Scheme

The complaint alleged unresponsiveness in relation to the operations ol the Scheme
Revolving Fund Committee to which they had made contributions. More particularly,
the complainants required that the audit report of the funds account be availed to them,
they be allowed to cultivate their farms and a refund of money earlier paid 10 the west
Kano Irrigation Scheme to which no service was rendered, be .nade.

I'he CAJ noted that the West Kano Irrigation Scheme was under the National [rmigation
Board, and ¢lassified it as such when the file was opened. The Commission mnitiated an
inquiry via a letter to the officer in charge of Kano hrrigation scheme, specifically
inquiring on the allegations of unresponsiveness and f{inancial impropriety witlin the
Revolving Fund wherein a total of 35 farmers had contributed a total of Ksh. 462,000

and no services were rendered.




A response dated 11/53°2016 Ref; NIB/AHERO/GL/4 [rom the Scheme's Manager,
Western Kenva was received by the CAl The letter raised the issue of default on the
part of farmers amounting to Kshs 37,214,756 which led to the collapse of the fund in
the year 2014. The response indicated continued engagements with farmers’ groups for
alternative funding to facilitate production

The CAJ wrote a further follow-up letter Ref: CAJ/KSM/NIB/009/13/15-ED to the
Scheme's Manager, Western Kenya Schemes on 11th July 2016 seeking clarification on
the issues that were not addressed vide letter dated 13th April 2016 and the Scheme’s
Manager responded on 23rd July 2016 vide Refi NIB/JAHERO/G1/4 denying receipt ol
any funds from farmers as alleged and further stated that 37 farmer’s groups were
affiliated to the Scheme Revolving Fund Committee (SRFC) which was defunct at the
time and independent from Western Kenya Schemes. The Manager further observed
that the SRFC was put in place by farmers through their groups. Therefore, it was the
Committee’s responsibility to ensure farmers receive adequate information on any
transaction made.

Further follow-up was done by the CAJ vide letter dated 2nd November 2016 requesting
to be furnished with information together with any supporting documents addressing
the pertinent questions ta which a response dated 16th November 2016 was received
responding to the jurisdiction and the setup of the SRFC, contributions 1o the fund,
audits of the fund, ascertainment of contributions, supervision of the fund and measure
of debt recovery.

Following an analysis of the responses received from the Western Kenya Scheme
vaising elements of possible corruption, the CAJ referred the Complainant and the
Complaint to the Ethics and Anti-Corruption Commission (EACC), Western Region
Office vide letter dated 28th September 2017.

In a response dated 12th October 2017, the EACC vide letter Ref, EACC/KSM/6/19/1
(14) indicated that they had pursued a similar complaint regarding misappropriation of
Government funds under the Economic Stimulus Program at West Kano lrrigation
Scheme. EACC indicated that it had established that farmers were advanced funds bul
failed to pay back leading to collapse of both the government and farmer’s funds. Page
4 of 5 At the time. EACC indicated that they did not pussue the matter further, however
the investigation remained open.

Following the aforementioned response from EACC, the Complainants provided a
seininder vide letrer dated 31st January 2018 to the effec that the scheme had been
ransformed into a Co-operative Society where the Government had again allocated
funds which had been misappropriated




-

| 172

This issue was similarly brought to the attention of EACC vide letter dated 22nd June

2018 to which EACC addressed Commissioner Cooperatives vide letter dated 13th
August 2018 requesting for an audit to be carried out and outcome shared with EACC.

The CAJ analyzed the following correspondence:

1

jurisdiction of the ‘Revolving Fund Committee’, how contributions were

The CAJ requested for clarification on whether the Scheme received the Kshs
462,000 from the complainants and whether the Scheme fulfilled their
contractual obligations to the Complainants and the Scheme responded that they
did not receive the funds and had no contract with the Complainant’s group.
Further the Schemne indicated that their feedback to CAJ was based on reports
received from the ‘Revolving Fund Committee’

The CAJ sought via annexure 3a, further clarification from the Scheme, on the
received, who was responsible for their supervision and how auditing was
undertaken. The Scheme responded that the group leaders were responsible for
the contributions and that no audit was undertaken,

Upon analvsis, the CAJ noted that the responses of the Scheme were shrouded with
inconsistencies, including — whether the complainants™ contributions were received by
the Scheme, the role the Scheme was required to undertake upon the receipt of the funds,
Supervision of the Revolving Fund Committees and the Audit of the Revolving Funds

and noted that the matters raised might amount to allegations of corruption, and
therefore referred the complaint to the EACC for redress

Conclusion and Recommendation:

(o}

Lad

The Cominission discharged its mandate as provided in the CAJl Act by
conducting inquiries with the Respondent, the West Kano Irrigation Scheme
Upon analysis of the responses received from the Respondent, the CAJ noted
that the issues raised revealed a possible case of corruption and therefore referred
the matter to the EACC for redress in accordance with their mandate. It is worth
noting that under section 30 (b) and (h) of the CAJ Act, the CAJ shail not
investigate a criminal offence, and any matter for the time being under
investigation by any other person or Commission established under the
Constitution or any other written law. On this basis, tne CAJ jurisdiction was
ousted

We note that the EACC letter of 12th October 2017 Jannexure 7] indicated that
the EACC was in receipt of a similar complaint and had an open investigation

file in the matter

MIN/SEN/SCA/704/2024- ANY OTHER BUSINESS

g




¢ Committee resalved o hold p irlic participation [ora on the Nuts and L Crops

Phase 1

No. | Date Venue Expected time
b— . - ) _ of meeting
1. Monday, 6™ May, 2024 | Kanana Kikoneni Social Hall, | 10:00 a.m
near Ramisi  Sugar Factlor
(KwaleCounty)
fuesday, 7" May, 2024 | Kibaoni Social Hall Ward (Kilifi | 10:00 a.m
County)

Phase 11

No. | Date | Venue y | Time
Fridav, 10™ May, 2024 | Friends Church longaren | 10:00 a.m

| (Bungoma County)

Saturday, 11" May, | Ngariama, Gichugu (Kirin} 10:00 a.m

County)

vionday., 13 viay, | ACK Kiangima (Embu County) | lhUd a.m

MIN/SEN/SCA/705/2024- DATE OF NEXT MEETING AND
ADJOURNMENT

SEN. JAMES KAMAU MURANGO, MP

(CHAIRPERSON)




COMMITTEE ON AGRICULTURE, LIVESTOCK AND FISHERIES, HELD
ON TUESDAY, 3157 OCTOBER, 2023 AT FIRST FLOOR BOARDROOM,
RED CROSS BUILDING AT 10.00 AM

PRESENT

I. Sen. James Kamau Mu rango, MP - Chairperson

2. Sen. Alexander Munyi Mundigi, MP - Vice-Chairperson

3. Sen. Enoch Kiio Wambua, CBS, MP, - Member

4. Sen. Daniel Kitonga Maanzo, MP - Member

3. Sen. Wahome Wamatinga, MP - Member

6. Sen. David Wafula Wakoli, MP - Member
ABSENT WITH APOLOGIES

L. Sen. Moses Otieno Kajwang’, MP - Member

2. Sen. Allan Kiprotich Chesang, MP - Member

3. Sen. Beth Kalunda Syengo, MP - Member
SECRETARIAT

I. Ms. Caroline Njue - Clerk Assistant

2. Mr. Reinhardt Choge - Clerk Assistant

3. Ms. Regina Munyao - Legal Counsel

4. Ms. Belinda Ogolla - Research Officer

5. Ms. Violet Nalianya - Media Relations Officer

6. Ms. Rose Ometere - Audio Officer

MIN/SEN/SCA/448/2023- PRAYER

The Chairperson called the meeting to order at 10.21 am. followed by a word of
prayer and introductions.

MIN/SEN/SCA/449/2023- ADOPTION OF THE AGENDA

The meeting agenda was adopted after being proposed by Sen. Enoch Kiio Wambua,
CBS, MP and seconded by Sen. Wahome Wamatinga, MP as follows-




1. Prayer;
2. Adoption of the Agenda;
3, Confirmation of:
a) Minutes of the Forty Ninth sifting held on Tuesday, 8™ August, 2023;
b) Minutes of the Fifty Third sitting held on Monday, 25t September, 2023;
¢) Minutes of the Fifty Fourth sitting held on Tuesday, 26" September, 2023:;
d) Minutes of the Fifty Sixth sitting held on Tuesday, 3 October, 2023;
¢) Minutes of the Fifty Seventh sitting held on Thursday, 12* October, 2023;
f) Minutes of the Fifty Eighth sitting held on Friday, 13™ October, 2023 at 10:00 am;
g) Minutes of the Fifty Ninth sitting held on Friday, 13" October, 2023 at 2:00 pm;
h) Minutes of the Sixtieth sitting held on Saturday, 14™ October, 2023 at 10:00 am;
i) Minutes of Sixty First sitting held on Saturday, 14" October, 2023 ar 2:00 pm;
i) Minutes of the Sixty Second sitting held on Monday, 16™ October, 2023;
k) Minutes of the Sixty Third sitting held on Tuesday, 17" October, 2023; and
1) Minutes of the Sixty Forth sitting held on Thursday, 19" October, 2023.
4. Comumirtee Paper Number No. 53 on the consideration of the amendmenis on the
Coffee Bill, 2023 (Senate Bills No. 10 of 2023);
5. Commiftee Paper No. 54 on the consideration of the report on the AFA (Amendment)
Rill, 2023 (Senate Bills No. 13 of 2023);
6. Committee Paper No. 5 5 on the consideration of a brief on the responses from National
Irrigation Authority (NIA) and Kenya National Trading Cooperation (KNTC) on the

petition regarding the EACC Graft Investigation on the West Kano Irrigation Scheme.
7. Any Other Business; and
g Date of the Next Meeting and Adjournment.

MIN/SEN/SCA/450/2023- CONFIRMATION OF MINUTES OF
PREVIOUS MEETINGS

i The minutes of the Forty-Ninth meeting were deferred to a later date.

ii, Confirmation of the minutes of the Fifty-Third sitting held on Monday, 25"
September, 2023 were confirmed as a true reflection of the proceedings having
been proposed by Sen. Alexander Mundigi, MP and seconded by Sen. David
Wafula Wakoli, MP.

i, Confirmation of the minutes of the Fifty-Fourth sitting held on Tuesday, 26"
September, 2023 were confirmed as a true reflection of the proceedings having
been proposed by Sen. Alexander Mundigi, MP and seconded by Sen. David
Walula Wakoli, MP.

.. Confirmation of the minutes of the Fifty-Sixth sitting held on Tuesday, 3"
October, 2023 were confirmed as a true reflection of the proceedings having
been proposed by Sen. Alexander Mundigi, MP and seconded by Sen. David

Wafula Wakoli, MP.

v.  Confirmation of the minutcs of the Fifty-Seventh sitting held on Thursday, 12"
October, 2023 were confirmed as a true reflection of the proceedings having
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been proposed by Sen. Alexander Mundigi, MP and seconded by Sen. David
Wafula Wakoli, MP.

Confirmation of the minutes of the Fifty-Eighth sitting held on Friday, 13®
October, 2023 were confirmed as a true reflection of the proceedings having
been proposed by Sen. David Wafula Wakoli, Mp and seconded by Sen.

Wahome Wamatinga, MPp,

Confirmation of the minutes of the Fifty-Ninth sitting held on Friday, 3%
October, 2023 were confirmed as a (rue reflection of the proceedings having
been proposed by Sen. Wahome Wamatinga, MP “and seconded by Sen.

Alexander Mundigi, MP.

Confirmation of the minutes of the Sixtieth sitting held on Saturday, 14th
October, 2023 were confirmed as a true reflection of the proceedings having
been proposed by Sen. Daniel Maanzo, MP and seconded by Sen. Wahome
Wamatinga, Mp.

Confirmation of (he minutes of the Sixty-Third sitting held on Tuesday, 17th
October, 2023 were confirmed as a true reflection of the proceedings having
been proposed by Sen. Alexander Mundigi, MP and scconded by Sen. David
Walula Wakoli, MP.

Confirmation of the minutes of the Sixty-Fourth sitting held on Thursday, 19th
October, 2023 were confirmed as a true reflection of the proceedings having
been proposed by Sen. David Wafula Wakoli, Mp and seconded by Sen,
Wahome Wamatinga, MP,

M1 [NISENIS("'AHSNEHZ_.}: MATTERS ARISING

There were no matters arising.

MINISENISCM-EMHZJ_- COMMITTEE PAPER NUMBER N0, 53
ON_THE CUNEIDERAT!QN OF THE

AMENDMENTS ON _THE _COFFER




L. 2023 (SENATE BILLS NO. 10 OF

BILL, (

2023)

The Committee resolved to carry out @ report writing retreat to consider and adopt the
draft report and Amendments of the Coffee Bill, 2023 (Senatc Rills No. 10 of 2023)
and the Food and Feed Safety Control Coordination Bill, 2023 (National Assembly

Bills No. 21 01_'1[]23].

COMMI I'TEE PAPER NO. 54 ON THE
QDH&LQEM’TIQN OF THE REPORT
ON_THE AFA {:‘LMEDMEﬂ!] BILL,

2023 (SENATE BILLS NO. 13 OF 2023)

The Committee Wwas taken through the amendment and report on the AFA
(Amendment) Bill, 2023 and it was adopted as presented after being proposed by Sen.
David Wafula wakoli, MP and seconded by Sen. Wahome Wamatinga, MP,

MINﬁEE!SCM 453/2023-

MIN/SEN/SCA/454/2023- COMMITTEE PAPER NO. 33 ON_THE
CONSIDERATION OF A BRIEF_ON

THE RESPONSES FROM NATIONAL
IRRIGATION AUTHORITY (NIA) AND

KENYA NATIONAL TRADING
ON __THE

COOPERATION (KNTC)
PETITION REGARDING THE EACC
GRAFT LN\’ESTIG&TIDN ON__THE
WEST KANO IRRIGATION SCHEME)

A L

This Agenda item was deferred to a later meeling.

MIN!&E,N!SQ&H&S.’IQH- ANY OTHER BUSINESS
There wis no other business.

DATE _OF NEXT MEETING _AND
ADJOURNMENT

MIN/SEN/S CA/456/2023-

() am and the next meeting will be by notice.

{ If] 2024

........................



MINUTES OF THE FORTY-NINTH SITTING OF THE SENATE STANDING
COMMITTEE ON AGRICULTURE, LIVESTOCK AND FISHERIES, HELD
ON TUESDAY, 8™ AUGUST 2023 AT FIRST FLOOR BOARDROOM, RED
CROSS BUILDING AT 11.00 AM

PRESENT
I. Sen. Daniel Kitonga Maanzo, MP - Member (Chairing)
2. Sen. Allan Kiprotich Chesang, MP - Member
3. Sen. Beth Kalunda Syengo, MP - Member
4. Sen. David Wafula Wakoli, MP - Member
ABSENT WITH APOLOGIES
I. Sen. James Kamau Murango, MP - Chairperson
2. Sen. Alexander Munyi Mundigi, MP - Vice-Chairperson
3. Sen. Wahome Wamatinga, MP - Member
4. Sen. Enoch Kiio Wambua, CBS, MP, - Member
5. Sen. Moses Otieno Kajwang’, MP - Member

SECRETARIAT

Ms. Caroline Njue Clerk Assistant

L.

2. Mr. Reinhardt Choge - Clerk Assistant

3. Ms. Regina Munyao - Legal Counsel

4. Ms. Belinda Ogolla - Research Officer

5. Mr. Hillary Cheruiyot - Research Officer

6. Ms. Violet Nalianya - Media Relations Officer

7. Ms. Rose Ometere - Audio Officer

8. Ms. Vielina Mbote - Attachee

IN-ATTENDANCE

. Mr. Tom Ogallo Adede - Secretary/Manager West Kano
Irrigation Scheme Farmers’
Cooperative

2. Mr. David Odhiambo Ndhine - Former Director Western Kenya Mill

3. Mr. Nicholas Ondiek Adhiambo - Research Officer



4. Mr. Kennedy Ouma Otieno - Treasurer West Kano Scheme
Farmers’ Cooperative Society

5. Mr. Amos Onyango Odeny - Current Chairman West Kano
Scheme Farmers’ Cooperative Society

6. Mr. John Obote Miruki - Cooperative Committee

7. Mr. Lawrence Odeny - West Kano Revolving Fund

8. Mr. John Nyaranga - Former Treasurer - West Kano
Scheme Farmers’ Cooperative Society

9. Mr. Shadrack A. Obura - Former Secretary West Kano Scheme
Farmers’ Cooperative Society

10. Mr. Walter Ngadi - West Kano Scheme Farmers’
Cooperative Society

11.Mr. Tobias Oyange - West Kano Scheme Farmers’
Cooperative Society

12.Mr. Japheph Odada - West Kano Scheme Farmers’
Cooperative Society

13. Mr. Lameck Odhiambo - Vice Chairperson West Kano Scheme

Farmers’ Cooperative Society
14. Mr. Vincent Ongoro Auma

Chairman Supervisory Committee
West Kano Scheme Farmers' Cooperative Society

15. Mr. Wilson Olwal - Cooperative Committee Member
16. Mr. Amos Owiti Owiti - Cooperative Committee Member
MIN.SEN/SCA/348/2023- PRAYER

The Chairperson called the meeting to order at 11.24 a.m. followed by a word of
prayer and introductions.

MIN/SEN/SCA/349/2023- ADOPTION OF THE AGENDA

The agenda of the meeting was adopted after it was proposed by Beth Syengo, MP
and seconded by Sen. David Wafula Wakoli, MP as follows-

Prayer;

Adoption of the Agenda;

Confirmation of Minutes of the previous meetings;

Matters Arising;

Meeting with the Manager, West Kano F armers’ Cooperative Society and the
leaders of the three funds on the petition regarding the EACC Graft
Investigation on the West Kano Irrigation Scheme;

Any Other Business; and

Date of the Next Meeting and Adjournment.

Ll ol

ol



MIN/SEN/SCA/350/2023- CONFIRMATION OF MIN S OF THE

PREVIOUS MEETINGS

The minutes of the F orty-Eighth sitting held on 1% August, 2023 were deferred to the
next meeting.

MIN/SEN/SCA/35 1/2023- MATTERS ARISING

There were no matters arising.

MIN/SEN/SCA/352/2023- MEETING WITH THE MANAGER,
WEST KANO FARMERS’
COOPERATIVE SOCIETY AND THE
LEADERS OF THE E FUNDS ON
THE _PETITION ARDING THE
EACC GRAFT_INVESTIGATION ON

THE _WEST KANO IRRIGATION
=22 RANO IRRIGATION

SCHEME:

The Manager and leaders of the three funds introduced themselves before the
Committee and thereafter went ahead to present before the Committee as follows:

Rice Sales Fund

The Committee was informed that in 2019 the Government wired 660 Million to
KNTC and that there were five signatories to the Account who included the
Chairperson, Vice Chairperson, Treasurer, Secretary and one other member.

The Committee was also informed that KNTC never issued any monies to supply
paddy to farmers. The Cooperative Society was not able to buy paddy for the farmers
since they did not have funds. The farmers produce the paddy themselves and they are
supported by other farmers with capacity to produce the paddy for them.

From the submissions, it was noted that for any withdrawals to be made, there had to
be a meeting with minutes and a payment schedule for farmers.

The Committee resolved to give the leaders up to 22" August, 2023 to have submitted
paddy delivery schedules, payment schedules, comprehensive bank statements and
any other information related to the rice fund.




Machineries/ Accessories Fund

The Committee was informed that the equipment that was received from JICA is
worth around Sixty Million (60M) and they received them in 2015 and started using
them in 2017.

When they received the tractors, the Cooperative society was informed that farmers
from West Kano Irrigation Scheme would pay Thirty-Two (32) Million since they
were given thirteen tractors, and Ahero irrigation Scheme would pay Thrity (30)
Million. The Cooperative Society was unable to pay back this amount and the County
Government of Kisumu through the former Governor only paid back Thirty Million
(30M) leaving a balance of Thirty Million.

They decried abuse of the fund as they had no know how on the operation and
maintenance of the equipment and that the County Government did not provide them
with mechanics as promised.

Revolving Fund

The Committee was informed that the fund was introduced by the Govemnment
through the National Irrigation Board now the National Irrigation Authority the
Economic Stimulus programme to help in economic recovery.

This was structured as a Grant and NIB offered production, services like irrigation
infrastructure, electricity, water, land preparation, advance cash and farm inputs to
farmers to boost rice production and therefore the farmers were under no obligation to
pay back.

Though the support was a GRANT, NIB advised that it be converted to a revolving
fund for its sustainability which necessitated the institution of the West Kano
Revolving Fund office, which was a farmer organization to help in the management of
the fund with the management of the general manger who helped in opening a KCB
account.

The fund collapsed after to farmers refused to pay back the money received since it
was a grant and they resisted the grant being converted to a revolving fund.



The Committee resolved to give the leadership up to 22 August, 2023 to have
submitted documentation on the individuals who had received money from the
revolving fund and not paid back.

MIN/SEN/SCA/353/2023- ANY OTHER BUSINESS

There was no other business.

MIN/SEN/SCA/354/2023- DATE OF NEXT MEETING AND
ADJOURNMENT |

The meeting adjourned at 13.50pm and the next meeting will be by notice.

stseseneess DATE: . Lﬁliil\l-’.’l}

L R L T T ] T

N. JAMES KAMAU MURANGO, MP
(CHAIRPERSON)

SIGNED: ..........



MINUTES OF THE FORTY-SIXTH SITTING OF THE SENATE STANDING
COMMITTEE ON AGRICULTURE, LIVESTOCK AND FISHERIES, HELD
ON TUESDAY, 25" JULY 2023 AT COMMITTEE ROOM 5, MAIN

PARLIAMENT BUILDINGS AT 11 AM

PRESENT

Sen. Alexander Munyi Mundigi, MP
Sen. Wahome Wamatinga, MP
Sen. David Wafula Wakoli, MP

Sen. Daniel Kitonga Maanzo, MP

oW —

ABSENT WITH APOLOGIES

Sen. James Kamau Murango, MP
Sen. Enoch Kiio Wambua, CBS, MP,
Sen. Allan Kiprotich Chesang, MP
Sen. Moses Oteno Kajwang’, MP
Sen. Beth Kalunda Syengo, MP

A B B —

SECRETARIAT

Ms. Caroline Njue -

Vice-Chairperson
Member
Member

Member

Chairperson
Member
Member
Member
Member

Clerk Assistant

1.

2. Mr. Reinhardt Choge - Clerk Assistant

3. Ms. Regina Munyao - Legal Counsel

4. Ms. Belinda Ogolla - Research Officer

5. Mr. Hillary Cheruiyot - Research Officer

6. Ms. Violet Nalianya - Media Relations Officer

7. Ms. Pamela Kimwattan Public Relations Officer

8. Ms. Rose Ometere - Audio Officer

9. Ms. Vielina Mbote - Attachee
MIN.SEN/SCA/327/2023 PRAYER

The Chairperson called the meeting to order at 11.30 a.m. followed by a word of prayer

and introductions,



MIN/SEN/SCA/328/2023 D OF THE AGE

The agenda of the meeting was adopted after it was proposed by Sen. Wahome
Wamatinga, MP and seconded by Sen. David Wafula Wakoli, MP as follows-

Prayer;

Adoption of the Agenda;

Confirmation of Minutes of the previous meetings;

Matters Arising;

Meeting with the Manager, West Kano Irrigation Scheme on the petition on the
EACC Graft Investigation in West Kano Irrigation Scheme;

6. Any Other Business; and

7. Date of the Next Meeting and Adjournment.

MIN/SEN/SCA/329/2023 CONFIRMATION OF MINUTES OF THE
PREVIOUS MEETINGS

The minutes of the Forty-Fifth sitting held on 18" July, 2023 were deferred to the next
meeting.

Yo —

MIN/SEN/SCA/330/2023- MATTERS ARISING
There were no matters arising.
EN 1/20 MEETING WITH THE MANAGER,
T IRRI ON_SCHE

ON _THE PETITION ON THE EACC
GRAFT INVESTIGATION IN WEST
KANO IRRIGATION SCHEME:

Members were informed of the informal communication received from the Manager,
West Kano Irrigation Scheme declaring lack of funds to enable him travel to attend the
Committee meeting. They were further informed that the Manager had been informed
to formally write a letter to the Clerk of the Senate requesting for facilitation of Travel
expenses to enable him to attend the meeting.

MIN/SEN/SCA/332/2023 ANY OT B

The Committee resolved to go through the submission from the Cabinet Secretary
Ministry of Water, Sanitation and Irrigation petition on EACC Graft Investigation on
the West Kano Irrigation Scheme first since the Cabinet Secretary Ministry of Water,
Sanitation and Irrigation had submitted her response and in case there would be
clarifications required from the Cabinet Secretary based of her response, she would be
invited for a meeting of the Committee.



MIN/SEN/SCA/333/2023 DATE _OF NEXT MEETING AND
ADJOURNMENT

The meeting adjourned at 11.55 pm and the next meeting will be by notice.

il o]
\,M”Lf/ :
P

SIGNED: ...4...\.

SEN. JA M

(CHAIRPERSON)































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































