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THE GAMBLING CONTROL BILL, 2023
A Bill for

AN ACT of Parliament to provide for the regulation of
betting, casinos and other forms of gambling;
authorization of prize competitions and public
lotteries; for the establishment of the Gambling
Regulatory Authority of Kenya; for the imposition
of tax on betting and other forms of gambling, and
for connected purposes

ENACTED by the Parliament of Kenya, as follows—

1. This Act may be cited as the Gambling Control
Act, 2023.

2. In this Act, unless the context otherwise requires—

“Authority” means the Gambling Regulatory
Authority of Kenya established by section 6;

“authorized race meeting” means a race meeting in
respect of which a permit authorizing bookmaking has been
issued under this Act;

“amusement game” means a game that is played by
means of an amusement machine with a restricted prize;

“amusement machine” means a machine or a device
whether operated electronically, manually or otherwise on
which an amusement game is played exclusively for
amusement purposes and is operated by insertion of money
or amusement machine token, and includes pool tables;

“beneficial owner” has the meaning assigned to it in the
Companies Act;

“bet” means a wager or stake of money or money’s
worth, or any other valuable thing by or on behalf of any
person; agreement to wager or stake by or on behalf of any
person money or a valuable thing on a horse race, fight,
game, sport, lottery or exercise or any other event, race or
contingency;

“betting premises” means premises used for the

purposes of betting to which the public has access and
which are kept or used, on one or more occasions, for the

Short title.

Interpretation.

No. 17 of 2015.
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purpose of—

(a)bets being made therein between persons
resorting to the premises and the owner,
occupier or keeper thereof, or any person
using the premises, or any person procured
or employed by or acting for or on behalf of
the owner, occupier, keeper or person using
the premises, or of any person having the
care or management or in any manner
conducting the business thereof; or

(b)any money or valuable thing being received
by or on behalf of the owner, occupier,
keeper or person aforesaid as or for the
consideration for any assurance,
undertaking, promise or agreement, express
or implied, to pay or give, or for securing
the paying or giving by some other person
of, any money or valuable thing on any
horse race, or other race, fight, game, sport,
lottery or exercise, or any other event or
contingency;

“betting transaction” includes the collection or
payment of winnings on a bet and any transaction in which
one or more of the parties is acting as a bookmaker;

“bingo” means a game where a player marks off
numbers on cards or screens as the numbers are drawn
randomly, the winner being the first to mark off all the
numbers required and includes playing by electronic means
or by online communication;

“Board” means the Board of the Gambling Regulatory
Authority of Kenya constituted in accordance with section
7 of this Act;

“bookmaker” means a person who, whether on his
own account or as a servant or agent to another person,
carries on, whether occasionally or regularly, the business
of receiving and negotiating bets excluding—

(a) a person who carries on, or is employed to
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operate a totalisator in respect of which a licence
has been issued under this Act; or

(b) a person employed in a business that is wholly
concerned with a pool betting scheme in respect
of which a licence has been issued under this Act;

“Cabinet Secretary” means the Cabinet Secretary for
the time being responsible for matters relating to gambling;

“casino” means any designated premise or part of a
premise, approved virtual or online platform or a site where
a person may participate in a game approved by the
Authority;

“chain letter” means a scheme or an investment
promising a high rate of return made up of money from a
gambling operator or licensee luring a player into a bigger
risk;

“Collector” means the Commissioner-General
appointed under section 11 of the Kenya Revenue
Authority Act, 1995;

“coupon” in relation to a pool betting scheme or
proposed pool betting scheme, includes a document
connected designed to assist in the making of a bet by way
of pool betting;

“Director-General” means the Director-General of the
Authority appointed under section 16;

“electronic device” means an electrical, digital,
magnetic, wireless, optical, or electro-magnetic device used
in gambling;

“Fund” means the National Lottery Fund established
by section 44 of the National Lottery Act, 2023;

“gambling” means the playing of a game of chance for
prize winning and includes lottery betting, prize
competitions, and media promotions with prizes;

“gambling equipment” means any software, device,
instrument, including a chip, a token, a voucher or any
other instrument with a fixed monetary wagering value
used instead of money for the purpose of gambling, tokens
dice, counter, ticket, gambling table, board, box, bird or an
animal used for purposes of or capable of being used for or
in connection with gambling and includes—

No. 2 of 1995
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(a) a linked jackpot equipment;

(b) an electronic monitoring system including any
electronic, computer, communications system or
device used or adapted to send or receive data
from a gambling equipment in relation to
security, accounting, monitoring, evaluation or
operation of gambling and gambling equipment;

(c) any online gambling machine; or

(d) part of a replacement or part of any gambling
machine equipment or system;

“gambling machine” means any device which is
operated electronically or mechanically or both
electronically and mechanically that is designed for—

(a) placing bets for playing a game of chance which
does not require action by a player other than the
manipulation of the machine;

(b) playing a game of chance which requires no
action by a player other than the manipulation of
the machine; or

(c) the purpose of playing a game of chance or a
game of fixed chance and skill which may result
in payable winnings;

“gambling premises” means premises which are kept
or used, whether on one or more than one occasion, for
gaming, and to which the public has or may have access for
the playing therein of a game of chance, whether the game
of chance be an unlawful game or not;

“gambling platform’’ means a system that offers a full
range of services for effecting a gambling activity;

“gambling service” means any service that is required
to facilitate any component of an activity for gambling and
may be provided by an intermediary;

“game of chance” includes a game of chance and skill
combined but does not include an athletic game or sport;

“good cause” means a charitable cause or an event for
charity;

“gross gambling revenue” means total revenue
received from a gambling activity before any deductions
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are made;
“horse race” includes a pony race;
2

“jackpot” means the highest prize resulting from a
combination of letters, numbers, symbols or representations
displayed or advertised in a game of chance and payable
either from a fixed prize schedule or accumulates as
contributions are made to a special prize pool;

“licensee” means a person issued with a licence under
this Act;

“licensed betting premises” means premises duly
licensed where bets may be made and settled;

“lottery” includes a sweepstake, a raffle and any
scheme, arrangement, system plan or device for the sale,
gift, disposal or distribution of any property depending
upon or as determined by a slot or a chance, whether by
throwing or casting a dice, or by withdrawing a ticket, card,
slot, numbers or figures, or by means of a wheel;

“lottery ticket” means any document or electronic
evidence entitling a person to participate in a lottery
chance;

(a) to supplier;
(b) to performs maintenance of gambling equipment;
or

(c) provider of gambling services;
“manufacture” means to produce, import, sell, lease,
make available, distribute, maintain or repair a gambling
device and may include—

(a)to supply;

(b)to perform maintenance of gambling
equipment; or

(c) to provide gambling services;

“National Lottery” means the national lottery
established under section 22 of the National Lottery Act,
2023;

“odd” means a gambling chance;
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“online bookmaker’” means a person who carries on
any form of betting by means of remote communications,
including virtual games, virtual sports as well as other
forms of gambling;

“online gambling” means any form of gambling in
which persons participate by the wuse of remote
communication and on the internet;

“person” includes a partnership, association, trust, or a
juristic person established by operation of any other law;

“pool betting” means the making of bets, other than
bets made by means of totalisator, whether the bets are
made on the system known as a fixed odds betting or
otherwise, by a number of persons on terms that the
winnings of such of those persons as are winners shall be,
or be a share of, or be determined by reference to, the stake
money paid or agreed to be paid by those persons;

“pool betting scheme” means a scheme involving the
receiving or negotiating of bets made by way of pool
betting;

“prize” means the prize awarded to a winner of a
lottery or a prize promotion;

“punter” means a person who is in possession of a
valid ticket or other kind of valid receipt issued by a
licensee relating to gambling;

“race meeting” means a gathering of the public or of
members of an association of persons to watch an
authorized horse race or any other related race;

“record” includes any book, account, document, paper
or other source of information compiled, recorded, stored in
written form or on micro film, or by electronic process, or
in any other matter or by any other means;

“reporting institution” has the meaning assigned to it
in the Proceeds of Crime and Anti-Money Laundering Act;

No. 9 of 2009.
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“security” means any deposit provided as security
under this Act;

“slot machine” means any mechanical, electrical or
other device, contrivance or machine that is metered and
which is able to record history of play, which, upon
insertion of a coin, token or similar object, or upon
payment of any consideration, is available to play or
operate, the play or operation of which, whether by reason
of the skill of the operator in playing a gambling game
which is presented for play by the machine or application
of the element of chance, or both, may deliver or entitle the
person playing or operating the machine to receive cash,
premiums, merchandise, tokens or anything of value,
whether the payoff is made automatically from the machine
or in any other manner;

“stake” means money or money’s worth that a player
may risk to make a bet or buy into a gambling game;

“testing agent” means a person licensed under this Act
to test and calibrate gambling machines, equipment or
devices;

“ticket” in relation to any lottery or game of chance,
includes any written or electronic document evidencing the
claim of a person to participate in a lottery or a game of
chance;

“totalisator” means an instrument, a machine, a
contrivance, or a scheme for enabling any number of
persons to make bets on any event or contingency and
includes a device showing the number and amount of bets
staked in a race; and

“Tribunal” means the Gambling Appeals Tribunal

established in section 88.
3.The objects and purpose of this Act is to—
(a) provide a framework for regulation and control of
gambling activities;

(b) authorise some gambling activities and prohibit
the rest as unlawful gambling;

(¢) promote the development of a responsible

Objects and
purpose of the
Act.
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(d)
(©)

®

gambling industry;
minimize social harm associated with gambling;

ensure integrity and fairness in licensed gambling
activities; and

provide for the establishment of mechanisms for
resolution of disputes relating to gambling.

PART II—FUNCTIONS OF THE NATIONAL
GOVERNMENT AND COUNTY GOVERNMENTS

4. (1) The National Government shall—

(@)

(b)
(©)

(d)
(€)

®
(2

(h)

establish policies, norms and standards for the
conduct of betting, lotteries, casinos and other
forms of gambling;

regulate the gambling industry in accordance with
Act;

licence gambling activities including online
gambling in accordance with this Act;

licence national lotteries;

conduct security checks, vetting and due
diligence in respect of gambling activities;

enforce compliance with this Act;

conduct anti-money laundering risk-based
inspections and inspections to combat financing
of terrorism through casinos and any other forms
of gambling;

pursuant to sections 2A, 36A, 36B and 36C of the
Proceeds of Crime and the Anti-money
Laundering Act, 2009, regulate and supervise the
reporting institutions licensed under this Act;

(i) provide capacity building and technical
assistance to county governments; and

(J) perform any other function as may be
prescribed under this Act or any other
written law.

(2) In the discharge of its mandate under subsection

Functions of the
National
Government.

No. 9 0f 2009.
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(1), the

Authority shall collaborate with county

governments and county gambling regulatory authorities in
the discharge of functions relating to betting, lotteries,
casinos and other forms of gambling.

5. A county government shall—

(a)
(b)
©

(d)

(e)
6

implement and ensure compliance to this Act;
issue trade permits for gambling premises;
implement policy standards and norms of
gambling within its jurisdiction; and

ensure periodic monitoring and evaluation of
betting. lotteries and gaming trade permits issued
by county governments;

handle complaints and facilitate arbitration; and

perform such other functions as are incidental to
the exercise of any or all of the county
government functions provided for under this
Act.

PART III—ESTABLISHMENT OF THE GAMBLING
REGULATORY AUTHORITY OF KENYA

6. (1) There is established an Authority to be known as
the Gambling Regulatory Authority of Kenya.

(2) The Authority shall be a body corporate with
perpetual succession and a common seal and shall, in its
corporate name be capable of—

(2)

(b)
©)
(d
(e)

taking, purchasing or otherwise acquiring,
holding, charging and disposing of movable and
immovable property;

borrowing money;
entering into contracts;
suing and being sued; and

doing or performing all such other acts necessary
for the performance of its functions under this
Act which may be lawfully done or performed by
a body corporate.

(3) The Authority shall be the successor of the Betting
Control and Licensing Board established under section 3 of

Functions of
county
governments.

Establishment of
the Authority.
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the Betting, Lotteries and Gaming Act.

(4) The headquarters of the Authority shall be in
Nairobi, but the Authority may establish offices at such
other places in Kenya as may be necessary for the
execution of its mandate.

7. (1) The management of the Authority shall vest in a
Board which shall consist of—

(a) a Chairperson who shall be appointed by the
President;

(b) the Principal Secretary in the ministry for the
time being responsible for matters relating to
gambling or a representative designated in
writing;

(c) the Principal Secretary in the ministry for the
time being responsible for the National Treasury
or a representative designated in writing;

(d) the Attorney-General or a representative
designated in writing

(e) three persons, not being public officers, appointed
by the Cabinet Secretary, being persons with
background in finance, law, betting and lotteries
or business management, provided that—

(i)one shall represent persons with disabilities;
and

(it)one shall represent faith-based organizations;

(f) one person nominated by the Council of
Governors and appointed by Cabinet Secretary;
and

(g) the Director-General who shall be an ex officio
member.

(2) The appointment of the Chairperson and members
appointed under subsection (1)(a), (¢) and (f) shall be by
name and notice in the Gazette.

(3) The Chairperson and members of the Board
appointed under subsection (1)(a), (¢) and (f) shall hold
office for a term of three years and shall be eligible for re-

Cap. 131.

Board of the
Authority.
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appointment for one further term of three years based on
satisfactory performance.

(4) In appointing the members of the Board under
subsection (1)(e), the Cabinet Secretary shall—

(a)ensure that not more than two-thirds of the members
are of the same gender;

(b)observe the principle of regional and ethnic balance;
and

(c)have due regard to the principle of fair competition
and merit as the basis for the appointments.

(5) The members of the Board shall be appointed at
different times so that the respective expiry dates of their
terms of office fall at different times.

8. (1) A person shall be qualified for appointment as
the Chairperson or a member of the Board, if the person—

(a) is a Kenyan citizen;

(b) holds a university degree from a university
recognized in Kenya;

(c) has a minimum of ten years working experience
in a relevant field;

(d) was not a director, employee, or shareholder of a
gambling operator in the preceding five years;

(e) meets the requirements of Chapter Six of the
Constitution; and

(f) has submitted to the Cabinet Secretary a written
declaration stating that the person does not have
any interests in the gambling sector or an interest
in a business or enterprise that may conflict or
interfere with the proper performance of the
duties of a member of the Board.

(2) A person shall not be appointed as a Chairperson
or member of the Board if the person—
(a) is an undischarged bankrupt;

(b) has been convicted of a criminal offence and
sentenced to imprisonment for a term exceeding
six months without the option of a fine;

Qualification for
appointment to the
Board.
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(c) at the time of appointment holds a political office;

(d) has previously been removed from a public office
on account of misconduct or any other lawful
reasons; or

(e) in the last twelve months immediately preceding
the appointment, had personal direct or indirect
commercial interest in the sector regulated under
this Act.

9. (1) The office of the Chairperson or a member of
the Board appointed under section 7(1)(a), (e) and (f) shall
become vacant if the holder—

(a) dies;

(b) resigns from office by notice in writing, in case of

the Chairperson, to the President and, in case of a
member, to the Cabinet Secretary;

(c) is convicted of an offence and sentenced to
imprisonment for a term exceeding six months;

(d) has been absent from three consecutive meetings
of the Board without a notice to the Chairperson;
or

(e) 1sremoved in accordance with subsection (2).

(2) A member of the Board may be removed from
office for—

(a) violation of the Constitution or any other law;

(b) gross misconduct, whether in the performance of
the functions of the office of a member or
otherwise;

(c) physical or mental incapacity to perform the
functions of the office of a member;

(d) incompetence; or
(e) bankruptcy.

(3) The Cabinet Secretary shall ensure that any
vacancy in the Board is filled as soon as practicable in
accordance with the provisions of the Act.

10. The Authority shall—

(a) develop standards and norms for betting,
lotteries, casinos and other forms of gambling;

Vacancy in the
Board.

Functions of the
Authority.
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(b) regulate and control gambling activities;

(c) issue licences for gambling activities prescribed
under this Act;

(d) develop policies for placing of bet for betting,
lotteries and gambling that include a savings
component for social health insurance or social
retirement benefit;

(e) monitor the implementation of gambling policies
at the national and county level;

(f) establish and maintain a register of all gambling
machines and devices, and other relevant data on
licensed gambling activities;

(g) conduct security checks, vetting and due
diligence in respect of gambling activities,
licensees, their shareholders, directors and staff;

(h) establish an electronic central real time gambling
monitoring system to monitor compliance with
regulatory requirements;

(i) monitor socio-economic patterns of gambling
activities at the national and county level
including to undertake research and identify
factors relating to, and patterns, causes and
consequences of—

(1) the socio-economic impact of gambling;
(i1) addictive or compulsive gambling; and
(iii) any other matter that is relevant to the gambling
sector;
(3) coordinate research and surveys relating to the
gambling industry;

(k) monitor and alleviate illegal cross border
gambling activities in collaboration with county
governments;

() advise county governments on matters relating to
the regulation of gambling activities;

(m) receive and make determination on complaints
from companies and the public on matters
pertaining to games of chance; and

(n) establish programmes to improve the capacity of
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county governments on matters relating to the
regulation of gambling activities; and

(o) perform any other functions conferred by this Act
or any other written law.

11. (1) The Cabinet Secretary shall, in consultation
with the Authority, prescribe guidelines of practice on the
manner in which facilities for gambling are operated,
whether by the holder of a licence under this Act or by any
other person.

(2) A guideline issued under subsection (1) shall
describe arrangements that should be made by a person
providing facilities for gambling for the purposes of—

(a) ensuring that gambling is conducted in a fair
and open way;

(b) protecting children and other vulnerable
persons from being harmed or exploited by
gambling;

(c) making assistance available to persons who
are or may be affected by problems related to
gambling;

(d) protecting of vulnerable gamblers;

(e) information and data protection in accordance
with the Data Protection Act;

§3) online payment protection;

(g) creation of secure online gambling
environment;

(h) ethical and responsible marketing;

1) safety measures against criminal activities,
anti-money laundering and terrorism; and

) public awareness and education campaigns.

(3) The Cabinet Secretary may, in consultation with
the Authority, review the guidelines issued under this
section.

(4) Before issuing or revising the guidelines under this
section, the Cabinet Secretary and the Authority shall

Gambling
operation
Guidelines.
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consult—

(a)any person who represents licensing authorities;
(b)the body responsible for the protection of the best no. 29 of2022.
interests of the child, as established in the Children
Act;
(c)any person who represents the Inspector General of
Police;
(d)any person who represents the interests of punters;
and
(e)the members of public in such manner as the
Authority considers appropriate.

12. (1) The Board shall have all powers necessary for g‘;‘ﬁf of the
the proper performance of its functions under this Act. '

(2) Without prejudice to the generality of subsection
(1), the Board shall have power to—
(a) control, supervise and administer the assets of the
Authority in such manner as best promotes the
purpose for which the Authority is established;

(b) receive any grants, gifts, donations or
endowments made to the Authority and make
disbursements therefrom in accordance with the
provisions of this Act;

(c) conduct such investigations as may be necessary
for the enforcement of this Act;

(d) approve the opening, operation and closing of the
bank accounts of the Authority with the approval of
the National Treasury;

(e) conduct such investigations as may be necessary
for the implementation of the Act;

(f) inquire into any complaint against a licensee; and

(g) undertake any activity necessary for the
fulfilment of any of the functions of the Board.

13. (1) The procedure for the conduct of the business Conductof
business and

and affairs of the Board shall be as provided in the First afirs of the
Schedule. Boead.

(2) Subject to the First Schedule, the Board shall
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regulate its own procedure.

14. The Board may establish such committees as it gg:;?ims of the
may consider necessary to assist it in the performance of its '
functions and the exercise of any of its powers.

15. The members of the Board shall be paid such Remunerationof
% the Board.
allowances and disbursements, for expenses, as may be
determined by the Cabinet Secretary on the advice of the
Salaries and Remuneration Commission.

16. (1) There shall be a Director-General of the Director-General.
Authority who shall be appointed by the Board through an
open, transparent and competitive process on such terms
and conditions as the Board may, on the advice of the
Salaries and Remuneration Commission, determine.

(2) A person shall be qualified for appointment as the
Director-General if the person—

(a) is a citizen of Kenya;

(b) holds a degree from a university recognized in
Kenya;

(c) has at least ten years’ experience in senior
management in a public or a private institution;
and

(d) satisfies the requirements of Chapter Six of the
Constitution.

(3) The Director-General shall be—

(a) the Chief Executive Officer of the Authority;
(b) the custodian of all the records of the Authority;
(c) responsible for—

(i) the day-to-day management of the affairs and
staff of the Authority;

(i1) facilitating, coordinating and ensuring
execution of the mandate of the Authority;

(ii1) the management and maintenance of
efficiency of the staff of the Authority;

(iv) the execution of decisions of the Board;

(v) preparing and submitting for approval, by
the Board, programmes of work for the
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achievement of the mandate of the
Authority; and

(vi) the performance of such other duties as may
be assigned by the Board or any written law.

(4) The Director-General shall serve for a term of
three years and shall be eligible for re-appointment for one
further term of three years.

17. (1) The Director-General may be removed from
office by the Board in accordance with the terms and
conditions of service for—

(a)gross misconduct or misbehavior;
(b)bankruptcy;
(c)incompetence or neglect of duty;

(d)violation of the Constitution or any other written
law; or

(e)inability to perform the functions of office by
reason of physical or mental incapacity.

(2) Before the Director General is removed under
subsection (1), the Director-General shall be given—

(a)sufficient notice of the allegations made against
him or her; and

(b)an opportunity to present his or her defence
against the allegations.

18. (1) The Authority shall competitively recruit a
person qualified, in terms of the law governing the practice
of public secretaries in Kenya, to serve as the Secretary to
the Board.

(2) The Secretary to the Board shall—

(a) provide guidance to the Board on the Board's
duties, responsibilities and powers;

(b) ensure that Board follows its procedures and
complies with the respective laws and

Removal of the
Director-General,
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regulations;

(c) prepare the Board's work plans and assist the
Chairperson to organise the activities of the
Board including meetings, agendas of meetings,
issuing notices to other members of the Board,
circulating Board papers before meetings,
keeping a record of attendance at meetings;

(d) take and keep the minutes of the meetings of the
Board, and circulating the minutes to the
members of the Board;

(e) keep a record of the usage of the seal of the
Authority;

(f) keep a record of the appointment letters, notices
of appointment and the written acceptance of
appointment by members of the Board;

(g) keep a record of conflicts of interest declared by
each member of the Board; and

(h) perform such other duties as the Board may
direct.

19. The Authority may appoint such number of
professional, technical and administrative staff for the
Authority as it may consider necessary for the discharge of
its functions, on such terms and conditions as the Board
may determine, on the advice of the Salaries and
Remuneration Commission.

20. The Board may by resolution, either generally or
in any particular case, delegate to any committee of the
Board or to any member, officer, employee or agent of the
Board, the exercise of any of the powers or the
performance of any of the functions or duties of the Board
under this Act or under any other written law.

21. (1) The common seal of the Authority shall be
kept in the custody of the Director-General or such other
person as the Board, may direct and shall not be used
except upon the order of the Board.

(2) The common seal of the Authority shall be
authenticated by the signature of the Chairperson of the
Board and of the Director-General:

Provided that the Board shall, in absence of either the
Chairperson or the Director-General, in any particular
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matter nominate one member of the Board to authenticate
the seal of the Authority on behalf of either the Chairperson
or the Director-General.

(3) The common seal of the Authority, when affixed to
a document and duly authenticated, shall be judicially and
officially noticed and unless the contrary is proven, any
necessary order or authorization by the Board under this
section shall be presumed to have been duly given.

22. The funds of the Authority shall comprise of—

(a) such monies as may be appropriated by the
National Assembly for purposes of the Authority;

(b) the moneys paid by the operator of the National
Lottery under section 43(1)(c) of the National
Lottery Act, 2023;

(¢) such monies as may accrue to or vest in the
Authority in the course of the exercise of its
powers or the performance of its functions under
this Act;

(d) such license fees, charges and penalties as may be
prescribed and approved by the Cabinet Secretary
in consultation with the Cabinet Secretary
responsible for National Treasury;

(e) interest from the investment of money standing to
the credit of the Authority; and

(f) all monies from any other source provided for,
donated or lent to the Authority.

23. The financial year of the Authority shall be the
period of twelve months ending on the thirtieth June in
every year.

24. (1) At least three months before the
commencement of each financial year, the Board shall
cause to be prepared estimates of the revenue and
expenditure of the Board of that year.

(2) The annual estimates shall make provisions for all
estimated expenditure of the Board for the financial year
concerned, and in particular shall provide for the—

(a)payment of salaries, allowances and other charges in
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respect of the staff of the Board;
(b)payment of pensions, gratuities and other charges in
respect of former staff of the Board;

(c)proper maintenance of the buildings and grounds of
the Board;

(d)maintenance, repair and replacement of the
equipment and other property of the Board;

(e)payment of allowances of the members of the Board
and the members of the Board; and

(f)creation of such reserve funds to meet future or
contingent liabilities in respect of retirement
benefits, insurance, replacement of buildings or
equipment, or in respect of such other matters as the
Board may deem fit.

25.(1) The Authority shall cause to be kept all proper
books and records of accounts relating to the income,
expenditure, assets and liabilities of the Authority.

(2) The accounts of the Authority shall be prepared
and audited in accordance with the Public Finance
Management Act, 2012 and Public Audit Act, 2015.

26.(1) The Authority shall prepare quarterly and
annual financial and non-financial reports in a format
prescribed by the Public Sector Accounting Standards
Board and submit the same to the National Treasury with
copies to the Controller of Budget and the Commission on
Revenue Allocation.

(2) The Authority shall continuously and on a regular
basis monitor and report on its performance and on the
performance of all of its licensees on a quarterly basis, with
a summary of performance reported through Authority’s
annual report on the basis of a clear outcome-based
performance framework developed by the National
Government.

27. No matter, thing or act done by a member of the
Board, an officer, employee or agent of the Authority shall
if the matter or thing is done in good faith in the course of
executing the functions, powers of member of the Board,
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officer, employee or agent of the Authority shall, if the
mater or thing is done in good faith in the course of
executing the functions, powers or duties of the Authority
under this Act, render the member, officer, employee or
agent or any person acting on their directions personally
liable for any action, claim or demand whatsoever.

PART IV—LICENCES AND PERMITS

28. (1) A person shall not offer any gambling activity
or service unless the activity or service is licensed under

this Act.

(2) The Authority shall issue gambling licences under
this Act with respect to—

(a) a public gambling for conducting a table game
and operating a slot machine;

(b) the national lottery;
(c) abookmaking;

(d) licensing of on-the course and off-the course
totalisators;

(e) a prize competition;

() abingo;

(g) apool betting scheme;

(h) public lotteries as under section 50(2);
(i) an online gambling;

(j) gambling equipment and device manufacture or
assembling;

(k) gambling equipment and device sale or
distribution;

() gambling equipment testing;

(m) provision of any gambling software or platform;
(n) gambling equipment repair and servicing;

(o) key gambling employees;

(p) accreditation licence for a person engaged in non-
gambling activity within a gambling premise; and

(q) all media promotions with prizes and prize

Licensed
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—

competitions cutting across several counties;

(r) any other form of gambling as may be prescribed
in regulations.

(3) The Cabinet Secretary shall in consultation with
the Authority, make regulations for the classification of
licenses issued under this Act.

(4) In this section, “gambling employee” means a
person who is employed or authorized, to make a decision
that regulates the operations of a casino, bookmaker,
lottery, racecourse or any other form of gambling.

29. A person shall not be licensed to offer any
gambling or betting activity under this Act unless that
person—

(a) is a body corporate in which a minimum of thirty
per cent of shares are held by Kenyan citizens;
and

(b) maintains an account with an authorized financial
institution registered in Kenya into which it pays
all monies relating to the licensed gambling and
lottery activity.

30. (1) An application for a licence shall be made in
the prescribed form and, be accompanied by—

(a) the application fee prescribed by the Cabinet
Secretary in regulations;

(b) sufficient evidence to show that the applicant is in
possession of, or commands the prescribed
gambling capital;

(c) security by way of such insurance bond or bank
guarantee as security as may be prescribed under
the Act or regulations;

(d) information from the applicant of the proximity
of the intended premise to a learning institution;

(e) declarations as provided for in the Second
Schedule;

() such other information as it may consider
necessary to enable the Authority to determine
the application; and
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(g) a declaration of the good causes the applicant
intends to undertake and the proposed budget
devoted to the good causes.

(2) The Authority shall vet all applications for a
licence under this Act.

(3) The Authority shall, in determining whether an
applicant is suitable to hold a licence or permit under this
Act, consider, in relation to the body corporate and its
directors, as applicable—

(a) the financial status or solvency of the person;

(b) the educational or other qualifications or
experience of the applicant having regard to the
nature of the functions which, if the application is
granted, the person shall perform;

(c) the status of any other licence or approval granted
to the applicant by any financial sector regulator;

(4) Without prejudice to the generality of subsection
(1), the Authority may, in considering whether an applicant
is fit and proper—

(a) take into account whether the applicant or the
directors of the body corporate—

(i) has contravened any law in Kenya or
elsewhere designed for the protection of
members of the public against financial loss
due to dishonesty, incompetence or
malpractice by persons engaged in
transacting with marketable securities;

(i1) was a director of a licensed person who has
been liquidated or is under liquidation or
statutory management;

(iii) has taken part in any business practice
which, is proven to be fraudulent, prejudicial
to the market or public interest, or was
otherwise improper, which would otherwise
discredit the applicant's methods of
conducting business;

(iv) has taken part or has been associated with
any business practice which casts doubt on
the competence or soundness of judgment of
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(b)

(©

(d)

&)

that applicant; or

(v) has acted in such a manner as to cast doubt
on the applicant's competence and soundness
of judgment;

take into account any information in the
possession of the Authority, whether provided by
the applicant or not, relating to—

(i) any person who is to be employed by,
associated with, or who shall be acting for or
on behalf of, the applicant for the purposes
of a regulated activity, including an agent;
and

(i1) where the applicant is a company in a group
of companies, any other company in the
same group of companies, or any substantial
shareholder or key personnel of the company
or any company referred to under this
subparagraph;

take into account whether the applicant has
established effective internal control procedures
and risk management systems to ensure its
compliance with all applicable regulatory
requirements; and

have regard to the state of affairs of any other
business which the applicant carries on or

purports to carry on.
The Authority shall give the applicant an

opportunity to be heard before determining whether the
applicant is fit and proper for the purposes of this Act.

(6) A person who knowingly makes a false statement
or declaration in an application for, or a renewal or
variation of, a licence or permit commits an offence and
shall, upon conviction, be liable to a fine not exceeding one
million shillings or to imprisonment for a term not
exceeding one year, or to both.

(7) For the purposes of this section, “group of
companies” means any two or more companies, one of
which is the holding company of the others.
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(8) The Authority may grant a licence upon
considering all the requirements under this section.

(9) The Authority shall within fourteen days of
issuance of a license under this section, transmit a copy of
the licence to the relevant county government.

31. (1) The Authority may, on application by a
licensee, renew a licence for a further period provided for
in subsection (3).

(2) An application under this section shall—

(a) be made in the prescribed form and forwarded to
the Authority together with the prescribed fee;

(b) be lodged with the Authority at least three
months prior to the expiry of the licence; and

(c) be considered in accordance with the provisions
of section 30.

(3) A gambling licence issued under this section shall
be valid for a period of twelve months from the date of
issue or for such other period as may be prescribed in
regulations.

32. (1) The Authority may refuse to grant or renew a
licence if it is satisfied that—

(a) the information contained in the application is
false or untrue in any material particulars;

(b) the application does not meet any of the
requirements for the issuance or renewal of a
licence; or

(c) the application is not in conformity with the
obtaining policy regarding use of any software
system as prescribed by the Cabinet Secretary in
consultation with the Authority and the
Communications Authority of Kenya.

(2) Where the Authority refuses to grant or renew a
licence, it shall forthwith notify the applicant in the
prescribed form stating the reason for such refusal.

(3) A person aggrieved by the decision of the
Authority under this section may, within twenty-one days
from the day of notification under subsection (2) lodge an
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appeal before the Committee.

33. (1) The Authority may revoke a licence issued
under this Act—

(a) where the holder is in breach of any of the
provisions of this Act;

(b) where it discovers that a licensee made a
statement in connection with the application
which he knew to be false or untrue;

(c) where the gambling business is wound up or
dissolved; or

(d) if the licensee is in breach of any condition
prescribed in the Act and which is required for
the issuance of a licence.

(2) Where the Authority intends to revoke a licence
under subsection (1), the Authority shall serve the licensee
with the notice of the intended revocation specifying the
grounds for such revocation and require the licensee to,
within fourteen days of service of the notice, give reasons
why the licence should not be revoked.

(3) A notice under subsection (2) shall be served not
less than twenty-one days before the date of the intended
revocation and shall specify the grounds for such
revocation.

(4) Where a licensee fails to give reasons within the
period stated, the licence shall cease to be valid.

(5) If reasons are furnished by the licensee, the
Authority, as the case may be, shall after considering such
reasons—

(a) decide whether or not to revoke the licence; or

(b) call upon the licensee to appear before it on a
specified date to make oral representations in
support of any written representations made by
the licensee or to answer any questions which the
Authority, as the case may be, regarding such
written representations, thereafter the Authority
shall determine whether or not to revoke the
licence.

Revocation of a
licence.
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(6) The revocation of a licence shall not prejudice any
liability or obligation incurred under or in relation to the
licence prior to its revocation.

(7) The revocation of a licence shall take effect upon
the expiry of the notice under subsection (3).

(8) A licensee whose licence has been revoked shall
surrender the licence to the Authority and shall not be
eligible to hold a licence under this Act for a period not
exceeding five years with effect from the effective date of
the revocation.

(9) A person aggrieved by the decision of the
Authority under this section may appeal to the Committee
within twenty-one days with effect from the date upon
which such decision was conveyed to a licensee.

34. (1) The Authority may suspend a licence issued
under this Act if the holder of the licence contravenes the
provisions of the Act upon giving notice and giving the
licensee an opportunity to be heard.

(2) The procedure under section 33 shall apply with
the necessary modifications when the Authority is
considering the suspension of a licence.

(3) Where the Authority suspends a licence under
subsection (1), it shall forthwith inform the public through
a notice in the Gazette, and two newspapers of nationwide
circulation or any media of national coverage.

(4) Where a licence ceases to be valid under
subsection (1), the Authority shall inform the licensee in
writing the date upon which the licence was suspended.

(5) The suspension of a licence shall not prejudice any
liability or obligation incurred under or in relation to the
licence prior to its suspension.

35. The duration of every licence issued under this Act
shall vary for each gambling and betting activity subject to
the provisions of section 31(3).

36. (1) A licensee shall display the licence issued
under this Act at a place that is visible to the public during
the period of validity of the licence.
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(2) Where the licence allows for the establishment of a
branch, a copy of the licence shall be displayed at the
branch at a place that is prominently visible to the public
during the period of validity of the licence.

(3) A holder of an online gambling license shall
display the license issued under this Act in their online
platform.

37. (1) The Authority may from time to time and on its
own motion or upon receipt of information from any
person, investigate the conduct of a licensee under this Act.

(2) The Authority may direct any person who is
investigated pursuant to subsection (1) to take such action
as may be necessary to rectify any shortcomings
discovered, and may take such other action as may be
appropriate where the licensee fails or refuses to comply
with directions issued by the Authority.

38. The Authority may issue a duplicate licence to a
licensee whose licence is lost, destroyed or mutilated upon
application for a duplicate in the prescribed form and
payment of the prescribed fees to the Authority.

39. (1) The Authority shall keep and maintain a
register of licences in such form as it may determine and
shall record in the register in respect of every licence—

(a) the name, identity and registration number of a
licensee;

(b) particulars of the gambling activity to which a
licence relates;

(c) the county or counties to which a licence relates;
(d) the date of expiry of the licence;

(e) particulars of any revocation or suspension of the
licence;

(f) particulars of any amendment to a licence; and

(g) any other particulars that the Authority may
consider necessary.

(2) The register maintained by the Authority shall be
open to the public at reasonable times and upon payment of
the prescribed fee.

40. (1) The Authority shall require a licensee to
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deposit an insurance security bond or bank guarantee
equivalent to cover the amounts provided in the Third
Schedule.

(2) The insurance security bond or bank guarantee
deposited under this section may be used by the Authority
to defray a licensee’s liability, which may arise from the
licensed activity.

(3) The Authority shall prescribe applicable insurance
security bond or bank guarantee for a gambling activity
prescribed under section 28(2)(r).

(4) The Cabinet Secretary may by notice in the
Gazette revise the Third Schedule.

41. (1) Each licensee shall provide proof of adequate
gambling capital to set up the licensed operations.

(2) The Authority shall, in consultation with the
Cabinet Secretary, determine and publish by notice in the
Gazette the amount of capital for each gambling activity
regulated under this Act.

42. (1) The Authority shall prescribe books of
accounts to be kept by a licensee.

(2) A licensee shall regularly enter or cause to be
entered particulars of entries on the books of accounts as
prescribed by the Authority.

43. (1) A licensee shall submit to the Authority
audited statement of accounts within three months after the
end of a financial year.

(2) The accounts of a licensee submitted under this
section shall be audited by an auditor approved by the
Authority.

44. A licensee shall ensure that their gambling
machines—

(a) are located in premises in which the respective
county government has issued a permit;

(b) are sourced from a certified source with
international certification standards;

(c) have an import certificate issued by the Authority
indicating the model and the functions of the
machine; and
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(d) undergo standards verification after every three
months.

45. (1) A holder of a gambling licence issued by the
Authority under section 28 shall apply for a trade permit
from the respective county government for a premise
within which the person intends to carry out the licensed
gambling activity.

(2) An application for a gambling permit shall be in
such manner as may be prescribed by the respective county

government and shall be accompanied by—

(a)the fee prescribed by the respective county
government;

(b)a licence issued by the Authority; and

(c)such other information as the county government
may consider necessary for the determination of the
application.

(3) A county government shall grant a permit upon
determining the suitability of the intended premises for
which the application is made and considering the
requirements set out in subsection (2).

(4) A permit issued under this Act shall not be
transferable.

46. A permit issued under this Act shall state the
location of the premise to which it relates, and shall be
endorsed with all conditions imposed by the Authority and
respective county government.

47. (1) A county government may revoke a permit
issued under this Act where—

(a) the holder is in breach of any condition attached
to the permit; or

(b) the Authority has revoked a licence of a permit
holder.

(2) Where a county government intends to revoke a
permit under subsection (1), the county government shall
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