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CHAIRPERSON’S FOREWORD

This report contains the proceedings of the Departmental Committee on Justice and Legal
Affairs during the approval hearings of persons nominated for appointment as Chairperson
and Members of the IEBC as forwarded by the Selection Panel and communicated to the
House by the Speaker of the National Assembly on 9* May 2025.

On 27" January 2025, vide Gazette Notice No. 715 and pursuant to paragraph I(l) of the
First Schedule to the IEBC Act, Cap. 7C, H.E. the President appointed a selection panel for
the recruitment of nominees for appointment as the Chairperson and six (6) Members of the
IEBC. Guided by paragraph 3(2) of the First Schedule to the IEBC Act, Cap. 7C, the selection
panel invited applications from the public, conducted interviews and shortlisted eleven (I 1)
persons qualified for appointment as Chairperson and one hundred and eleven (I 11) persons
qualified for appointment as Members of the IEBC. Consequently, the selection panel
forwarded the names of the selected candidates to the President for nomination.

In exercise of powers conferred by Article 250(2)(c) of the Constitution and paragraph 3(5)
of the First Schedule to the IEBC Act, Cap. 7C as read together with sections 3 and 5 of the
Public Appointments (Parliamentary Approval) Act, Cap. 7F, H.E. the President nominated
Mr. Erastus Edung Ethekon for appointment as Chairperson; and Ms. Ann Njeri
Nderitu, Mr. Moses Alutalala Mulchwana, Ms. Mary Karen Sorobit, Mr. Hassan
Noor Hassan, Mr. Francis Odhiambo Aduol and Ms. Fahima Araphat Abdallah for
appointment as Members of the |[EBC.

The Rt. Honourable Speaker vide Notification No. 007 of 2025 dated 9" May 2025 and
Message No. 004 of 2025 dated 27" May 2025 conveyed to the House the Message from H.E.
the President and subsequently referred it and the curricula vitage of the nominees to the

Committee for approval hearings in accordance with section 4 of the Public Appointments
(Parliamentary Approval) Act, Cap. 7F and Standing Order 42(3)(c) of the National Assembly
Standing Orders. While referring the matter to the Committee, the Speaker directed that the
Committee undertakes the approval hearings and reports to the House within twenty-eight
(28) days in accordance with section 8 of the Public Appointments (Parliamentary Approval)
Act, Cap. 7F. The Rt. Hon Spealker further directed the Clerk of the National Assembly to
notify the nominees and the general public of the time and place of holding the approval
hearings.

In fulfilment of the provisions of Article | 18 of the Constitution, the Departmental Committee
on Justice and Legal Affairs had advertised the vetting to be held on 26" May 2025. On 13"
May 2025, Nairobi High Court Petition No. E269 of 2025 was filed against the House challenging
the nomination for appointment of all the nominees to IEBC. On 19" May 2025, the High
Court suspended the vetting of all the nominees by the National Assembly, pending the
delivery of its Ruling. On 29 May 2025, the High Court lifted the bar it had placed on this
critical parliamentary process.

Noting the delay occasioned to the constitutional and statutory timelines by the Court
proceedings, the Committee was constrained to hold its approval hearings on 31* May 2025.
This decision was informed by the nearly three (3) year period during which the |EBC has
been unable to function on account of the lack of Commissioners since the declaration of
vacancies on |4 February 2023 and |* March 2023; the deadline for the critical process of
boundary review having lapsed on 24™ March 2024 and the existence of vacancies in the
membership of Parliament and county assemblies across the country. The Committee noted
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that the actions of various litigious political players and court cases relating to the IEBC have
significantly contributed to the delay in reconstituting the Commission.

Additionally, and pursuant to section 6(9) of the Public Appointments (Parliamentary
Approval) Act, Cap 7F, the Clerk of the National Assembly placed an advertisement in the
print media inviting the public to submit memoranda by way of written statements on oath
(affidavit) on the suitability or otherwise of each of the nominees. The advertisement indicated
that the submissions were to be received by 21* May 2025 at 5.00 pm. By close of the
submission deadline, the Committee had received ten (10) memoranda from the public. Of
these, six (6) memoranda were in support of the appointment of the nominees while four (4)
contested their suitability. Only three (3) complied with section 6(9) of the Public
Appointments (Parliamentary Approval) Act, Cap. 7F. The detailed analysis of the memoranda
is contained in Chapter Three of this Report.

The Clerk of the National Assembly also wrote to the DCI, EACC, HELB, KRA, ODPP, ORPP
and CUE seeking references and background checks relating to the suitability of the nominees.
The nominees appeared before the Committee on 31* May 2025 as scheduled and the
Committee examined their suitability based on the criteria set out in section 7 of the Public
Appointments (Parliamentary Approval) Act, Cap. 7F including the procedure used to arrive
at the nominees, the constitutional and statutory requirements relating to the offices in
question and suitability of the nominees for the appointments proposed, having regard to
whether the nominees’ abilities, experience and qualities meet the needs of the office in
question. Furthermore, the Committee examined the nominees’ academic credentials,
relevant professional training and experience, knowledge of sector issues and personal
integrity in accordance with section 6(7) and (8) of the Public Appointments (Parliamentary
Approval) Act, Cap. 7F.

In holding the approval hearings, it was the view of the Committee that the Courts should
uphold the doctrine of separation of powers and refrain from interrupting the constitutional
and statutory functions of the National Assembly. Article 250 (2) of the Constitution grants
the National Assembly a general confirmatory mandate of approving all persons
recommended for appointment as members of constitutional commissions or holders of
independent offices as part of the checks and balances against the other arms of government
and organs of the state. In deference to the accepted practice in constitutional democracies,
the courts should decline any invitation to injunct parliamentary processes.

Regarding suitability of the nominees, the Committee observed that the nominees
demonstrated deep understanding of the affairs of the IEBC and their respective roles of
Chairperson and Members of the [EBC. They possess the requisite abilities, academic
qualifications and professional experience required for persons nominated to serve as the
Chairperson and Members of the IEBC.

The Committee therefore recommends that this House approves Mr. Erastus Edung
Ethekon for appointment as Chairperson of the IEBC; and Ms. Ann Njeri Nderitu,
Mr. Moses Alutalala Mukhwana, Ms. Mary Karen Sorobit, Mr. Hassan Noor
Hassan, Mr. Francis Odhiambo Aduol and Ms. Fahima Araphat Abdallah as

Members of the IEBC.

The Committee wishes to thank the Offices of the Speaker and of the Clerk of the National
Assembly for the technical support accorded to it during the exercise. The Committee further
extends its appreciation to the nominees for their cooperation during the parliamentary
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approval process. The Committee also appreciates the DCI, EACC, HELB, KRA, ODPP and
ORPP for providing references and background checks relating to the suitability of the
nominees. Finally, | acknowledge and appreciate the Honourable Members of the Committee
who sat for long hours and made useful contributions towards the preparation and production
of this Report.

On behalf of the Departmental Committee on Justice and Legal Affairs and pursuant to Article
124(4)(b) of the Constitution, section 8(1) of the Public Appointments (Parliamentary
Approval) Act, Cap. 7F and the provisions of Standing Order 199(6) of the National Assembly
Standing Orders, it is now my duty and privilege to present to the House the Report of the
Departmental Committee on Justice and Legal Affairs on the Approval Hearings of Nominees
for Appointment as Chairperson and Members of the Independent Electoral and Boundaries
Commission.

Hon. Murugara George Gitonga, CBS, MP W’?
Chairman, Departmental Committee on Just lan egal Affai
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CHAPTER ONE

| PREFACE

.1 Establishment of the Committee

|. The Departmental Committee on Justice and Legal Affairs is one of twenty departmental
committees of the National Assembly established under Standing Order 216 whose
mandate pursuant to the Standing Order 216 (5) is as follows:

(a) To investigate, inquire into, and report on all matters relating to the mandate,
management, dctivities, administration, operations and estimates of the assigned
ministries and departments;

(b) To study the programme and policy objectives of ministries and departments and the
effectiveness of the implementation;

(¢) To, on a quarterly basis, monitor and report on the implementation of the national budget
in respect of its mandate;

(d) To study and review all legislation referred to it;

(e) To study, assess and analyse the relative success of the ministries and departments as
measured by the results obtained as compared with their stated objectives;

() To investigate and inquire into all matters relating to the assigned ministries and
departments as they may deem necessary, and as may be referred to them by the House;

(g) To vet and report on all appointments where the Constitution or any law
requires the National Assembly to approve, except those under Standing Order
204 (Committee on Appointments);

(h) To examine treaties, agreements and conventions;

(i) To make reports and recommendations to the House as often as possible, including
recommendations of proposed legislation;

(i) To consider reports of Commissions and Independent Offices submitted to the House
pursuant to the provisions of Article 254 of the Constitution; and

(k) To examine any questions raised by Members on a matter within its mandate.

1.2 Mandate of the Committee
2. In accordance with the Second Schedule of the Standing Orders, the Committee is
mandated to consider:
(2) The Judiciary;
(b) Tribunals;
(c) Access to Justice;
(d) Public prosecutions;
(e) Ethics, Integrity and Anti-corruption;
(f) Correctional services;
(g) Community service orders and witness protection;
(h) Constitutional Affairs;
(i) Sovereign immunity;
(i) Elections including referenda;
(k) Human rights;
() Political parties; and
(m)The State Law Office including insolvency, law reform, public trusteeship,
marriages and legal education.

3. In executing its mandate, the Committee oversights the following Ministries, Departments
and Agencies:
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(a) The Judiciary;

(b) Judicial Service Commission;

(c) State Department for Correctional Services;

(d) State Law Office and Department of Justice;

(e) State Department for Justice, Human Rights and Constitutional Affairs;
(f) Office of the Director of Public Prosecutions;

(g) Ethics and Anti-Corruption Commission;

(h) Independent Electoral and Boundaries Commission;
(i) Commission on Administrative Justice;

(j) Office of the Registrar of Political Parties;

(k) Witness Protection Agency;

(I) Kenya National Commission on Human Rights;

(m)Kenya Law Reform Commission; and

(n) Council of Legal Education.
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1.3 Committee Membership

4. The Committee comprises the following Members:

Chairperson
Hon. Murugara George Gitonga, CBS, MP
Tharaka Constituency

UDA Party

Vice-Chairperson
Hon. Mutuse Eckomas Mwengi, OGW, MP
Kibwezi West Constituency

MCCP Par

Hon. Gladys Boss, MGH, MP
Uasin Gishu Constituency

UDA Party

Hon. Onyiego Silvanus Osoro, CBS, MP
South Mugirango Constituency

UDA Party

Hon. Wetang'ula Timothy Wanyoyi, CBS, MP
Westlands Constituency

ODM Party

Hon. Muchira Michael Mwangi, MP
Ol Jorok Constituency

UDA Party

Hon. Makali John Okwisia, MP
Kanduyi Constituency

FORD-Kenya

Hon. Aden Daud, EBS, MP
Waijir East Constituency

Jubilee Party

Hon. CPA Suleka Hulbale Harun, MP
Nominated Member

UDM Party

Hon. Maalim Farah, EGH, MP
Dadaab Constituency

WDM-Kenya

Hon. Francis Kajwang' Tom Joseph, CBS, MP
Ruaraka Constituency

ODM Party

Hon. (Dr.) Otiende Amollo, SC, EBS, MP
Rarieda Constituency

ODM Party

Hon. Muchangi Karemba, CBS MP
Runyenjes Constituency

UDA Party

Hon. Mogaka Stephen M., MP
West Mugirango Constituency

Jubilee Party

Hon. Siyad Amina Udgoon, MP
Garissa County (CWR)

Jubilee Party
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1.4 Committee Secretariat

5. The Committee is facilitated by the following staff:

Mr. Ahmed Salim Abdalla
Clerk Assistant | /| Head of Secretariat

Mr. Ronald Walala
Senior Legal Counsel

Ms. Jael Ayiego
Clerk Assistant Ill

Mr. Omar Abdirahim
Fiscal Analyst |

Mr. John Nduaci
Serjeant-At-Arms

Ms. Mary Kamande

Mr. Abdikafar Abdi
Clerk Assistant 11

Mr. Isaac Nabiswa
Legal Counsel Il

Ms. Vivienne Ogega
Research Officer Il

Mr. Meldrick K. Sakani
Audio Assistant

Mr. Calvin Karung'o

Public Communications Officer Il Media Relations Officer Il

Mr. Silas Opanga
Hansard Reporter Il

6. Further the Committee Secretariat was supported by the following technical officers:

(i)  Mr. Dennis Ogechi

(i)  Mr. Brian Githinji

(iii) Mr. Moses Amunavi
(iv) Mr. Danton Kimutai
(v) Mr. Kelvin Lengasi

(vi) Ms. Cynthia Chemiryo
(vii) Mr. Said Walo

(viii) Ms. Mwanaisha Juma
(ix) Mr. Shawn Ngoyo

Clerk Assistant |
Research Officer Il
Clerk Assistant |1l
Audio Assistant
Audio Assistant
ICT Officer
Serjeant-At-Arms
Serjeant-At-Arms
JLAC Intern
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CHAPTER TWO

2 BACKGROUND INFORMATION
2.1 Legal Framework
7. The Committee was guided by the following provisions of the Constitution and statutes in
executing its mandate:
(1) Article 10 of the Constitution on the national values and principles of
governance;
(2) Chapter 6 of the Constitution on leadership and integrity;
(3) Article 77 of the Constitution on restriction on activities of State Officers;
(4) Article 78 of the Constitution on dual citizenship;
(5) Article 88(2) and (3) of the Constitution on eligibility for appointment as a
Member of the IEBC;
(6) Article 118 of the Constitution on public participation;
(7) Article 124(4) of the Constitution on consideration of persons for appointment
to public office;
(8) Article 232 of the Constitution on values and principles of public service;
(9) Article 250(2) of the Constitution on the appointment process of the
Chairperson and Members of a constitutional commission;
(10) The Independent Electoral and Boundaries Commission Act, Cap. 7C;
(I'1) The Public Appointments (Parliamentary Approval) Act, Cap. 7F;
(12) The Access to Information Act, Cap. 7M;
(13) The Leadership and Integrity Act, Cap. 185C;
(14) The Ethics and Anti-Corruption Commission Act, Cap. 7H; and
(15) The Public Officer Ethics Act, Cap. 185B.

2.2 Notification of Nominations
8. Sections 3 and 5 of the Public Appointments (Parliamentary Approval) Act, Cap. 7F stipulate

as follows:

“3. Exercise of powers of appointment

An appointment under the Constitution or any other law for which the approval of Parliament
is required shall not be made unless the appointment is approved or deemed to have been
approved by Parliament in accordance with this Act.

5. Notification of nomination

(1) An appointing authority shall, upon nominating a person for an appointment to which
this Act applies, notify the relevant House of Parliament accordingly.

(2) A notification under subsection () shall be —
(a) in writing;
(b) be lodged with the Clerk of the relevant House of Parliament.

(3) A notification of appointment shall be accompanied by information concerning the
nominee, having regard to the issues mentioned in section 7.

(4) For purposes of this Act, a notification of nomination shall be deemed to be duly given
on the day on which it complies fully with subsections (2) and (3).”

9. Pursuant to sections 5(4) and 7 of the [EBC Act, Cap. 7C as read with the aforementioned
provisions of the law, H.E. the President, through the Head of Public Service, transmitted
to the Rt. Hon. Speaker of the National Assembly the Presidential Nomination Certificate
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No. 5 of 2025, the Report of the Selection Panel and the nominees’ curricula vitae vide letter
referenced EOP/CAB.26/4A/VOLVII(145) dated 8" May 2025 (Annexure ).

2.3 Notification to the House and Referral to the Committee

10. Standing Order 42(2) of the National Assembly Standing Orders provides that:
“If a message is received from the President, at a time when the House is not in session, the
Speaker shall forthwith cause the message to be transmitted to every Member and shall
report the message to the House on the day the House next sits.”

|1. To this end, therefore, the Rt. Hon. Speaker, vide Notification No. 007 of 2025 dated 9
May 2025 and Message No. 004 of 2025 dated 27" May 2025 (Annexure 2) conveyed to the
House the Message from H.E. the President nominating one (|) person for appointment as
Chairperson of the IEBC and six (6) persons for appointment as Members of the [EBC.

I2. In addition, and pursuant to sections 4 and 8 of the Public Appointments (Parliamentary
Approval) Act, Cap. 7F, the Rt. Hon. Speaker referred the names and curricula vitae of the
nominee to the Departmental Committee on Justice and Legal Affairs for approval hearing
and reporting to the House within twenty-eight (28) days.

2.4 Notification to the Public
[3. Article |18 of the Constitution provides that Parliament shall facilitate public participation and

involvement in the legislative business and other business of Parliament and its Committees.

14. Section 6(4) of the Public Appointments (Parliamentary Approval) Act, Cap. 7F and Standing
Order £ ianal A Standi rders further provide that the Clerk shall

notify the public of the time and place for holding an approval hearing at least seven days
prior to the hearing.

5. Accordingly, the Clerk of the National Assembly placed an advertisement in the print media
on 12™ May 2025 notifying the nominees and the general public that the Committee would
conduct the approval hearings on 26" May 2025. Subsequently, vide an advertisement placed
in the print media on 30" May 2025 the Committee informed the nominees and the general
public that the approval hearings would be held on 31* May 2025 at the Mini Chamber, First
Floor, County Hall, Parliament Buildings (Annexure 3).

2.5 Notification to the Nominees

16. The Clerk of the National Assembly vide letters dated 12 and 29™ May 2025 referenced
NA/DDC/JLAC/2025 (029-035) and NA/DDC/JLAC/2025 (042-048) (Annexure 4) invited the
nominees for the approval hearings in accordance with section 6(3) of the Public
Appointments (Parliamentary Approval) Act, Cap. 7F.

2.6 Clearance and Compliance Requirements
17. Vide letters dated 12% May 2025 and referenced NA/DDC/JLAC/2025(023), (024), (0250,
(026), (027) and (028) the Clerk of the National Assembly wrote to the DCI, EACC, HELB,
KRA, ODPP, ORPP, CUE and various tertiary institutions (Annexure 5) requesting for
reports with respect to the nominees on the following matters:
(a) criminal records;
(b) ethics and integrity;
(c) higher education loan repayment(s);
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(d) tax compliance;

(e) active criminal court proceedings;
(A political party affiliations;

(g) authenticity of academic certificates.

8. In addition, the Clerk of the National Assembly vide letters dated 13* May 2025 referenced
NA/DDC/JLAC/2025/037, 038, 039, 040 wrote to the CUE, University of Nairobi, Moi
University and Kenyatta University, respectively, requesting for reports relating to the
authenticity of the nominees' academic certificates.

19. The following institutions wrote back to the National Assembly clearing the nominees:
HELB vide letter Ref No. HELB/RR/I 12009/V/401 dated 16™ May 2025; KRA vide letter Ref
No. KRA/5/1002/5(12385) dated 22 May 2025; ODPP vide letter Ref No.
ODPP/CONF/5/50A dated 19" May 2025; and ORPP vide letter Ref No. RPP/ORG/34 VOL.

IX (5) dated 15" May 2025 (Annexure 6).

20. The DCI vide letter Ref No. DCI/CROISEC/6/7/2/A/VOL.XVII/4 dated 21* May 2025 indicated
that it had conducted forensic fingerprint analysis and confirmed that Mr. Erastus Edung
Ethekon, Ms. Ann Njeri Nderitu, Mr. Hassan Noor Hassan and Ms. Fahima Araphat Abdallah
had no previous criminal records. Further, they advised that Mr. Moses Alutalala, Ms. Mary
Karen Sorobit and Mr. Francis Odhiambo Aduol present themselves to the nearest Huduma
Centre DCI Desk for fingerprinting services. Notably, during the approval hearings, the
three nominees provided individual clearance certificates Ref. no. PCC-L5SRBNE7Y dated 2
December 2024, PCC-R6SLMNYGP dated 28" May 2025 and PCC-5GSBYV44Y dated 26" May

2025 from the DCI (Annexure 6).

21. Vide letter Ref No. EACC.7/10/5 VOL XXXIl (28) dated 16" May 2025, the EACC noted that
it has not undertaken any investigations pursuant to its mandate against Mr. Erastus
Ethekon, Ms. Ann Nderitu, Mr. Moses Alutalala, Ms. Mary Karen Sorobit, Mr. Francis Aduol
and Ms. Fahima Araphat. It further stated that it investigated allegations of procurement
irregularities at the National Youth Service where Mr. Hassan Noor Hassan and others
were charged in court. Mr. Hassan Noor Hassan was acquitted of the charges and is not
under any other investigation.

22. As at the time of approval hearing, the CUE had not responded.

2.7 Criteria for Consideration during the Approval Hearings
23. Section 6(7) and (8) of the Public Appointments (Parliamentary Approval) Act, Cap. 7F

provides that:
“(7) An approval hearing shall focus on a candidate’s academic credentials, professional training

and experience, personal integrity and background.

(8) The criteria specified in the Schedule shall be used by a Committee during an approval
hearing for the purposes of vetting a candidate.”

24. Additionally, section 7 of the Act provides that the issues for consideration by the relevant
House of Parliament in relation to any nomination shall be:
(a) the procedure used to arrive at the nominee;
(b) any constitutional or statutory requirements relating to the office in question; and
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(c) the suitability of the nominee for the appointment proposed having regard to whether the
nominee’s abilities, experience and quadlities meet the needs of the body to which
nomination is being made.

25. While conducting the approval hearings, the Committee was guided by the provisions of
section 6(7) and (8) and section 7 of the Public Appointments (Parliamentary Approval) Act,
Cap. 7F.

2.7.1 Procedure for Nomination
26. Article 250 of the Constitution provides that:
“Composition, appointment and terms of Office.
(1) Each commission shall consist of at least three, but not more than nine, members.
(2) The chairperson and each member of a commission, and the holder of an independent
office, shall be—
(a) identified and recommended for appointment in @ manner prescribed by national
legislation;
(b) approved by the National Assembly; and
(c) appointed by the President.
(3) To be appointed, a person shall have the specific qualifications required by this Constitution
or national legislation.
(4) Appointments to commissions and independent offices shall take into account the national
values referred to in Article 10, and the principle that the composition of the commissions
and offices, taken as a whole, shall reflect the regional and ethnic diversity of the people of

Kenya.
i ission,_and_the_holder of an_independent )

(5) The
17

ifallanl=1a
office, shall be—
(a) identified and recommended for appointment in @ manner prescribed by national
legislation;
(b) approved by the National Assembly; and
(c) appointed by the President.”

27. Section 5 of the [EBC Act, Cap. 7C provides that:
“Composition and appointment of the Commission

(1) The Commission shall consist of a chairperson and six other members appointed in
accordance with Article 250(4) of the Constitution and the provisions of this Act.

(2) The chairperson and members of the Commission shall be appointed in accordance with
the procedure set out in the First Schedule.

(3) The process of replacement of a chairperson or a member of the Commission shall
commence at least six months before the lapse of the term of the chairperson or member
of the Commission.

(4) The procedure set out in the First Schedule shall apply, with the necessary modifications,
whenever there is a vacancy in the Commission.”

28. In accordance with the aforementioned provisions and in exercise of his powers in Article
250(2)(c) of the Constitution and sections 5(4) and 7(!) of the [EBC Act, Cap. 7C, H.E. the
President vide Gazette Notice No. 1901 dated 4™ February 2023 and Gazette Notice No.
2643 dated | March 2023 (Annexure 7), declared vacancies in the positions of Chairperson
and Members of the [EBC.
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29. Paragraph (1) of the First Schedule to the [EBC Act, Cap. 7C provides that:
“Declaration of vacancy in the Office of Chairperson or Member of the Commission
(1) At least six months before the lapse of the term of the chairperson or member of the
Commission or within fourteen days of the declaration of a vacancy in the office of the
chairperson or member of the Commission under the Constitution or this Act, the President
shall appoint a selection panel consisting of nine persons for the purposes of appointment
of the chairperson or member of the Commission.”

30. Vide Gazette Notice No. 715 dated 27" January 2025 (Annexure 7) and pursuant to
aforementioned provision, H.E. the President appointed a Selection Panel for the
recruitment of nominees for appointment as Chairperson and Members of the IEBC.

31. Paragraph 3 of the First Schedule to the IEBC Act, Cap. 7C provides as follows regarding
the procedure of selecting qualified persons for members of IEBC:

“(1) The selection panel shall, within seven days of its appointment, invite applications from
qualified persons and publish the names of all applicants and their qualifications in the
Gazette, two newspapers of nation