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Photo 287: Public Participation in West Mugirango Constitusncy

4.4.288 Westlands Constituency

908. The public hearing exercise was held at Westlands Constituency Office from 5" to 8" May
2025 between 8.00 am and 5.00 pm. A total of 1,092 members of the public participated
in the exercise.

909. A total of 1,089 participants supported the Bill by submitting that:

(i) The NG-CDF has promoted access to education through the provision of bursaries
to needy students and the construction of new schools, particularly in marginalized
and informal settlements. The Fund has also transformed local infrastructure through
the construction of classrooms, police houses, chiefs offices, and social halls,
therefore, enhancing public service delivery, strengthened local security, and provided
platforms for civic engagement and community dialogue.

(i) Through NG-CDF support, the youth have gained access to vocational training
opportunities such as driving school sponsorships, equipping them with employable
skills.

(iii) The NGAAF has supported women, PWDs, and other vulnerable groups through the
provision of business start-up grants, assistive devices, sanitary pads, and adult diapers.

(iv) Entrenching the Funds in the Constitution would shield it from legal challenges, court
injunctions, and political sabotage that have previously disrupted service delivery.

910. On the other hand, 3 participants expressed reservations on the Bill but did not give
reasons.
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4.4.289 Wundanyi Constituency

911. The public hearing exercise was held at the Wundanyi Constituency Office from 5" to 8"
May 2025 between 8.00 am and 5.00 pm. A total of 35| members of the public participated
in the exercise.

912. A total of 348 participants supported the Bill. They submitted as follows:

(i) The NG-CDF and NGAAF have funded education through bursaries, including
targeted initiatives which support needy students. The Fund has also contributed to
the upgrading of school infrastructure, through the construction of new schools,
refurbishment of classrooms, and renovation of sanitation facilities, thereby creating
better learning environments and raising the standard of education.

(i) The NG-CDF has also improved community safety and public safety through the
construction of police posts, central police offices, and NGAO offices.

(iif) The NG-CDF has improved access to social amenities by funding the construction of
social halls, which serve as important community engagement and development
centres.

(iv) The NGAAF has empowered women's groups and other marginalized populations by
providing targeted financial support for economic activities, capacity-building, and
welfare projects, thus advancing gender equality and inclusive development at the
county level.

913. While in support of the Bill, some participants were of the view that:

(i) There was need to establish an oversight fund for the Members of County Assemblies
(MCAs) to enhance accountability and monitoring at the grassroots level over the
county-level development projects and ensure the prudent use of deveolved resources.

(i) Budgetary allocations to the NGAAF and NG-CDF should be enhanced to expand the
reach and impact of their programs, particularly in marginalized and underserved
regions.

Report of the Departmental Committee on Justice and Legal Affairs on its Consideration of the
Constitution of Kenya (Amendment) Bill (National Assembly Bill No. 4 of 2025)

236



(iii) To maximize the return on investment in education, students who have benefited from
the NG-CDF bursaries should be considered for employment opportunities where
applicable.

(iv) There was need to reallocate the Ward Development Fund declared illegal courts by
to the NG-CDF and NGAAF to ensure optimal resource utilization and address the
needs of the people.

914, On the other hand, 3 participants expressed their reservations on the Bill noting a
potential for mismanagement and embezzlement of the Funds resulting in wastage of public
resources.

g & -

Photo 289: Public Pariicipation in Wundanyi Constituency

4.4.290 Yatta Constituency

915. The public hearing exercise was held at Yatta Constituency Office from 5" to 8" May 2025
between 8.00 am and 5.00 pm. A total of 780 members of the public participated in the

exercise,

916. A total of 779 participants supported the Bill. They submitted as follows:

(i) The NG-CDF has been instrumental in providing bursaries to needy and deserving
students, thereby enhancing access to education and supporting the retention of
learners from vulnerable backgrounds. The Fund has also contributed to the reduction
of regional disparities by allocating resources based on need, ensuring that all
constituencies benefit equitably from development inidatives.

917. On the other hand, | participant expressed reservations on the Bill but did not give
reasons.
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Photo 290: Fublic Participation in Yaite Consliluency

918. A guantitative summary of the public views during the public hearings exercise is contained

in Table 2.
Table Zr ANalysis of Views of the PUBIic on the BIll at the Constituency Level
Mo Constituency supp:art Sll.if:op;::t nes;:zi X sup:fm’t giz o
Support

| | Ainableai 549 6 (11 989 I
2 | Ainamoi 119 g 119 100.0 -
3 | Aldai |.550 17 1,567 98.9 -1
4 | Alego Usonga 585 24 609 96. | 39 |
5 | Awendo 355 7 362 98. | 19
6 | Bahati 219 s 224 978 |22
7 | Balambala | 175 175 100.0
8 | Banissa 539 539 100.0 £
9 | Baringo Central 516 4 520 9972 08

L 10 | Baringo Morth 330 | 331 99.7 03
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% Do
No Constituency supplm-t 5:;:,:.::: neslzis sup‘:fort S not
upport

Il | Baringo South 373 3 376 997 0.8
12 | Belgut 205 2 207 99.0 |.0
13 | Bobasi 409 3 412 99.3 0.7
14 | Bomachoge Borabu 259 | 260 99 6 0.4
5 Bomachoge

Chache 190 17 207 91.8 8.2
|6 | Bomet Central 685 5 690 993 07
|7 | Bomet East 20| 3 804 99 .6 0.4
18 | Bonchari 218 . 218 100.0 -
19 | Bondo 1,238 8 1,246 99.4 0.6
20 | Borabu 585 g 587 599.7 03
21 | Budalangi 597 I 593 998 0.2
22 | Bumula 289 I 790 99.7 0.3
23 | Bura 416 71 487 85.4 14.6
24 | Bureti 136 | 137 99.3 0.7
25 | Butere 738 = 238 100.0 -
26 | Butula 1,053 ; | 060 993 0.7
27 | Buuri 595 I 1,596 99.9 0.1
28 | Central Imenti I.840 |9 1,859 99.0 1.0
29 | Changamwe 1.536 4 1,540 99.7 0.3

B 30 | Chepalungu 637 5 644 98.9 EE

31 | Cherangany 482 g 682 100.0 ]
32 | Chesumei 757 4 761 995 0.5
- Chukallgambang'o

mbe 1,188 6 1,194 99.5 0.5
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% Do
Mo Constituency | suppi:rt Slu‘;{;:::;t Res;::ﬁ:ﬁ supziém't not
Support

e i 396 : 396 B2
__35 D:T.g:ﬂl'et[i MNarth 1223 ) 1233|992 0.8

36 | Dagorett South 1,662 30 : 692 987 1.8

37 | Eldama Ravine 444 8 : 482 9. | 19

38 | Eldas 353 H | 353 |00.0 7

39 | Embalcasi Central 1.080 6 1.086 99 4 0.6

40 | Embal<asi East 1,727 T 1,745 99 0 1.0

4] Ef_baltasi Morth 1,075 4 ] 1,079 99 4 0.4

42 | Embakasi South | 4759 6 4765 99.9 0.1

43 | Embalcasi Wesi: 625 58 | 683 96.6 34

b || Emgwen | 284 7 291 97.6 24

45 | Emuhaya | 4 215 98. | 1.9

46 | Emurua Dikirr 680 : 680 100.0 -

47 | Endebess 49 l . 429 1000 -

48 | Faf 210 - 210 1000 |-

49 | Funyula 573 E 12 535 97.8 2.2

50 | Galele 559 5 557 99 | 0.9

51 | Ganze 287 5 292 98.3 1.7

52 | Garissa Township 178 4 132 97.0 3.0

53 | Garsen 495 i | 495 [00.0 -

54 | Gatanga 779 . 729 | 00.0 -

55 | Gatundu North | 309 5 E 314 98.4 1.6

56 | Gatundu South 284 4 288 98 4 | .4
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% Do
Mo Constituency 20 FF"‘:"": slut;::rit RES::EL; gupfﬂr‘t nag
Support
57 | Gem £34 B 542 98.5 .5
58 | Gichugu 207 3 210 98.6 4
59 | Gilgil 430 3 433 99.3 0.7
60 | Githunguri 859 4 863 99.5 0.5
6l | Hamisi 608 21 629 96.7 33
62 | Homa Bay Town 463 18 48| 96.3 37
63 | lgembe Central 1.010 | 1,011 999 0.1
64 | lgembe North 484 _ 484 100.0
65 | lgembe South 2,307 1 2318 99§ 0.5
66 | ljara 72 " 72 100.0 =
67 | lkolomani 958 i2 970 98 8 1.2
6B | Isiole Morth 761 18 779 97 7 23
69 | Isiolo South 343 3 346 99, | 0.9
70 | Jomvu 2,044 11 2,155 94 8 5.2
71 | Juja 1.938 7 1,945 99.6 0.4
72 | Kabete 976 5 98| 99.5 0.5
73 | Kabondo Kasipul 543 4 547 99 3 0.7
74 | Kabuchai 707 |7 724 97.7 23
75 | Kacheliba 162 3 165 98.2 |.8
76 | Kaiti 621 | 622 99.8 0.2
77 | Kajiado Central 363 |7 380 955§ 4.5
78 | Kajiado East 649 |5 %) 97.7 23
79 | Kajiado North 1.075 43 1,118 96.2 38
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No Constituency supp]m't Sil.:;{p};iit RES.[EEE:!S suFifﬂrt i;ﬂ
Support

80 | Kajiado South 658 9 667 1987 i
8l _Ka_iiado West ! 1,019 3 B 1,022 997 |03

B2 | Kaloleni l 98| 5 984 995 0.5

83 | Kamulkuniji 1,610 : y 1610 100.0 .

B4 | Kandara 167 i ] 367 100.0 -

85 | Kanduyi 345 19 364 94.8 5.2

86 | Kangema 1,536 3 1,539 99.8 0.2

3?_ Kang_undc B 29 |4 794 98.6 |4

88 | Kapenguria 440 i 444 99 | 0.9

89 | Kapseret 267 39 306 87.3 12.7

90 Karachuurt}fo__ | 1547 | 53 1,600 96.7 3.3

91 | Kasarani | 038 | 30 1,068 97.2 2.8

92 | Kasipul 774 5 779 99.4 06

93 | Kachiani | 941 |2 | 1,953 99 4 0.6

94 | Keiyo North | 645 3 1,648 99.8 0.2

95 | Keiyo South 1416 | 1417 999 0.1

96 | Kesses 417 25 447 943 5.7

97 | Khwisero 288 . 788 100.0 -

98 | Kiambaza 560 5 566 98.9 l.1

99 | Kiambu Town 900 10 910 98.9 ki

i 100 | Kibra | 843 24 1,867 98.7 1.3
101 | Kibwezi East 2,295 9 2,304 99.6 0.4
102 | Kibwezi West 3,058 16 3,084 997 0.8
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No Constituency supp:th 5:.1:‘;:!? RESEEE?J:ES sup?urt Eizu
Support

103 | Kieni 837 12 844 98.6 |.4
104 | Kigumo 734 g 734 100.0 -
105 | Kiharu 1,412 7 1419 99.5 0.5
106 | Kikuyu 1,428 215 1,643 86.9 13.1
107 | Kilgoris 615 I 616 99.8 0.2
108 | Kilifi North 779 4 733 99.5 0.5
109 | Kilifi South 816 20 836 97.6 2.4

B 110 | Kilome 880 . 880 100.0 -
L Kimilili 1225 20 |.245 98.4 1.6
112 | Kiminini 1.200 " 1,200 100.0 -
113 | Kinango 179 I 380 99.7 0.3
114 | Kinangop 818 7 825 99.2 0.8
115 | Kipipiri 213 . 213 1000 |-
|16 | Kipkelion East 339 12 351 96.6 34
117 | Kipkelion West 21 16 237 9372 6.8
118 | Kirinyaga Central 740 13 753 98.3 1.7
119 | Kisauni 897 4 896 99.6 0.4
120 | Kisumu Central 7,154 24 2.178 98.9 .1
121 | Kisumu East 3,363 131 3.494 96.3 37
122 | Kisumu West 950 |7 957 982 1.8
123 | Kitui Central 2011 10 2,021 99 5 0.5

B 124 | Kitui East 938 16 954 98.3 |.7
125 | Kitui Rural | 582 ] ; 582 100.0
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% Do
No Constituency supp]m-t SL:';:'T RE;::;LS sup:fﬂrf not
Support
126 | Kitui South 1,431 5 | 436 997 03
G b Y PR 7 N T
178 Kitutu Chache |
North 337 | 5 342 98.5 1.5
| G 183 2 209 87.6 12,4
i . ;
130 | Kitutu Masaba | 166 5 371 98.7 1.3
131 | Konain 909 4 913 99 6 0.4
132 | Kuresoi North 346 2 348 99 4 0.6
_IE‘lB_ Kuresoi South 514 12 526 a7z lzy
134 | Kuria East 1392 47 439 89.3 | 107
|35 | Kuria West | 235 9 944 953 3.7
|36 wanza i 745 . 745 100.0 -
137 | Lafey i 488 d 488 100.0 -
|38 | Lagdera 170 I 7 T 0.6
139 | Laikipia East 246 3 249 | 988 1.2
140 | Laikipia North EED) | 333 99.7 0.3 E
141 | Laikipia West 2099 137 2,236 93.9 | 6.1 i
142 | Laisamis 207 4 211 98.1 1.9
143 | Lamu East 273 5 275 99.3 0.7
144 | Lamu West 475 6 481 98 8 1.2
145 | Langata 143 |16 159 89.9 | l0.
146  Lari 613 . 613 100.0 -
147 | Likoni 2234 2 2.236 99 9 0.1
148 | Likuyani 304 4 345 881 119
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% Do
No Constituency supplort Siut;:::tt Res-;::';:as sup‘:fnrt Dok
Support

149 | Limuru 2,661 26 2,687 99.0 1.0
150 | Loima 189 y) 191 99.0 1.0

I5] | Luanda 659 36 695 94 8 5.2
152 | Lugari 437 3 435 99.3 0.7
153 | Lungalunga 58] ) 58] 100.0 -

154 | Lurambi 370 3 373 9932 0.8
155 | Maara 360 6 366 98.4 l.6
156 | Machakos Town 174 | 175 99 4 0.6
157 | Magarini 606 10 616 98.4 [K:]
158 | Makadara 1.978 73 2.051 96.4 36
159 | Makueni 1.456 2 | 458 999 0.1
L6 [ Phlawa 2,667 28 2,695 99.0 1.0
161 | Malindi 169 ) 169 100.0 .

162 | Mandera North 978 2 930 99.8 0.2
163 | Mandera East 582 9 584 997 0.3
|64 | Mandera South 452 4 456 99 | 0.9
|65 | Mandera West 537 4 54| 993 07
|66 | Manyatta | 042 30 1,072 97.2 2.8
|67 | Maragwa all 3 814 99.6 04
|68 | Marakwet East 441 ) 441 100.0

B [69 | Marakwet West 70 } 70 100.0

170 | Masinga 855 4 859 99.5 0.5
71 | Matayos 596 43 639 93.3 6.7
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No | Comtituency | L | ddenee| Toawl | % | 7ol
Support
_I_?.l | Mathare 2.079 . 2079 1000 |-
173 :l_M;E.himya 3|3 2 1315 994 |06
|74 | Mathira 147 3 150 98.0 2.0
175 | Matuga 569 3 572 99.5 0.5
176 | Matungu 271 9 280 96.8 3.2
177 | Matungulu 1296 7 1,303 99.5 0.5
178 | Mavoko 139 2 141 S8.6 1.4
179 | Mbeere North 52| 27 | 543 959 41
180 | Mbeere South 48] 14 495 97.2 2.8
18] | Mboaoni 1352 | i 1,352 100.0 -
182 .Mcgor.io 937 13 950 986 l.4
183 | Moiben i : 12 474 97.5 2.5
184 | Molo 356 i 2 364 97.8 1
185 | Mosop 180 10 190 94.7 53
186 | Moyale : 126 I5 141 89.4 10.6
|87 | Msambweni | 294 s 294 100.0 -
I
188 | Mr. Elgon 1126 r . 1,126 1000 |-
189 | Muhoroni 177 E 6 128 98,2 |.8
190 | Mukurweini |13 J g 336 98.5 1.5
191 | Mumias East | 265 t 4 269 58.5 [.5
192 | Mumias West | 468 i _ 468 100.0 -
193 | Mvita 793 | | 794 99.9 0.1
|
_.Ijil Mwala | 953 ' i 254 99,6 0.4
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Do
Mo Constituency supplurt sll,[;{l;:nit Res-;:z:as sup?furt ﬁint
Support

195 | Mwatate 1,250 78 | 1,328 94 | 5.9
196 | Mwea 735 30 | 765 96.1 39
197 | Mwingi Central 1215 1,215 100.0 -
198 | Mwingi North 770 I 771 999 0.
199 | Mwingi West 737 . 737 100.0 -
200 | Naivasha 1439 . 1,439 100.0 -
201 | Makuru Town East 280 5 285 9.2 | 8
202 MNakuru Town

West 434 7 441 98.4 L
203 | Nambale 338 7 345 98.0 20
204 | Mandi Hills 216 6 272 973 27
205 | Narok East 526 40 566 9719 71
206 | Narok North 343 " 343 100.0
207 | Marol South 279 ) 179 100.0 “
208 | Narok West 366 10| 467 78.4 21.6
209 | Navakholo 750 4 754 99.5 0.5
210 | Ndaragwa 1,196 3 1,199 99.7 03
211 | Ndhiwa |75 3 |78 98.3 1.7
212 | Ndia 1,067 6 1,073 99.4 0.6
213 | Njoro 893 63 956 93.4 6.6
214 | North Horr 937 3 240 98 .8 1.3
215 | North Imenti | 868 3 |87 99.8 0.2
216 | North Mugirango 458 2 460 99.6 0.4
217 | Nyakach 1527 8 1,535 99.5 0.5
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Constitution of Kenya (Amendment) Bill {National Assembly Bill No. 4 of 2025)

| T a1 « [ 3%
No Constituency EUPPL"t i 51::;;:21: Res::::;}as sup?ﬂrt uae
| Support
__IIE Nyali [ 828 | 3 828 100.0 #
_1I9 E}r_ando - __Iﬂ__ |_____ |80 | 1000 -
220 iﬂyal'jba:'i Chache 570 4 574 99 3 0.7
221 | Nyaribari Masaba 310 3 313 990 1.0
222 | Nyatike ' 35| | I 352 ag 7 0.3
223 | Nyeri Town 367 [ 15 382 96. 1 39
224 | Ol Jorok | 701 I 702 999 0.l
225 | Ol Kalou_ | 617 | & 623 | 99.0 1.0
|
226 | Othaya 349 | 350 1997 0.3
227 | Pokot South i 191 { 8 199 96.0 40
28| Rabai |06 s 1086 995 |05
229 | Rangwe 553 7 570 98.8 1.2
230 | Rarieda 7963 130 7.993 99 4 0.4
23| Ror_‘r-ga_i__ B 246 | 247 99.6 0.4
232 | Rongo 365 . 365 100.0 -
233 | Roysambu 528 2 530 996 0.4
|
| 234 | Ruaraka 1727 | 31 1,758 98.2 1.8
| 235 | Ruiru 1,464 3 | 467 99.8 0.2
236 | Runyenjes 518 : 5|8 100.0 -
237 | Sabatia B 1,093 .1_5@__ - | 146 95 4 4.6
28 |Saboi | gy K 568 998 |02
239 | Saku 478 i 429 99.8 02
240 | Samburu East 145 : ) 145 100.0 -
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% Do
No Constituency 5upplort SL“;;:;‘: Res;gzz'es 5up§ﬂrt not
Support
241 | Samburu North 218 5 220 99 | 09
242 | Samburu West 516 78 544 949 5| i
243 | Seme 695 10 705 98.6 1.4
244 | Shinyalu 187 13 200 93.5 6.5
245 | Sigor 24| : 24| 1000 |-
246 | Sigowet/Soin 587 |9 601 96 8 32
247 | Sirisia 969 3 977 99 7 0.3
248 | Sotik 633 | 634 99 8 0.2
249 | South Imenti 1,503 7 1,510 99 5 0.5
250 | South Mugirango 456 12 468 97 .4 2.6
251 | Soy 605 8 613 98.7 1.3
252 | Starehe 1,410 47 1,457 94.8 32
253 | Suba MNorth 1,239 ¥ 1,250 99 | 0.9
254 | Suba South 77 1 88 87.5 12.5
255 | Subukia 273 s 773 100.0 F
256 | Suna East 356 7 363 98| |.9
257 | Suna West 487 2 484 99 & 0.4
258 | Tarbaj 240 | 1 241 99.6 04
259 | Taveta 833 33 B66 96.2 38
260 | Teso Morth 252 i 7532 100.0 -
261 | Teso South 11 | 312 997 03
262 | Tetu 553 2 555 99.6 0.4
263 | Tharaka 1,644 98 742 944 |56 |
249
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No Constituency 5upp!-::rt SL?:?:::T Res-;::u::es sup:fart ﬁf;iﬂ
Support
Sytalom  ler s me lwe a2
Ry Ty Jaor |- j2r  Jloo0 |-
266 | Tigania East | 994 E I |.295 99.G 0.1
267 | Tigania West |.041 I |.042 99 G .
2 268 | Tinderet 277 3 230 ;98_? 1.3
269 | Tongaren 99| | 2 293 993 0.7
270 | Turbo 999 | 32 1,031 96.9 3.1
__2?I_ Turkana Central 346 14 360 | 96.1 39
272 | Turkana East 195 5 125 1 00.0 -
273 | Turkana North 182 3 385 1 992 0.8
_ _1?_4T Turkana South 200 l ) 200 i 100.0
275 | Turkana West 313 6 319 | 98. 1 1.9
276 | Ugenya 328 4 332 98.8 1.2
277 | Ugunja 1,158 14 1,172 | 9838 1.2
278 | Uriri i 506 7 598 99.7 0.3
279 | Vihiga 353 5 358 98.6 14
280 | Voi 1536 34 1,570 97.8 2.2
2B1 | Wajir East ,I 799 | 800 999 0.1
282 | Whjir Morth 326 ; 376 100.0 &
283 | Wajir South 447 y 442 1000 i
284 | Wajir West 72 5 77 935 6.5
285 | Webuye East 289 2 29| 993 0.7
286 | Webuye West 559 2 561 99 .4 0.4
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l
MNo Constituency supplurt Sll-liap:::t Res-ll:u-z::;:ss sup:fort ﬁiﬂ
Support
287 | West Mugirango 318 7 325 97.8 2.1
288 | Westlands | 089 3 1,092 99 7 0.3
289 | Wundanyi 348 3 351 99. 0.9
290 | Yatta 779 I 780 99.9 0.1
Total 221,133 | 3,349 224,482 98.5 1.5
4.5 Analysis of the Public Hearing Exercise

219,

In the conduct of the public participation, the Mational Assembly received a total of two

hundred and twenty-four thousand nine hundred and nineteen (224,919)
submissions comprising submissions received through hand-delivery, emails and views
from the public who attended the public hearings exercise.

920.

hearings exercise is contained in Table 3.

Table 3: Combined Tally of Constituencies

A collated summary of all the views received via e-mail, hand delivery and during the public

l
No Constituency SHPPL"t 5Li::xt Res:ﬁﬁis sup?:urt 5%;'3:.
upport
| | Ainabkoi 549 6 555 98.9 .1
2 | Ainamoi 119 2 119 100.0 -
3 | Aldai 1,550 17 | 567 989 1.1
4 | Alego Usonga 585 24 609 96.1 39
5 | Awendo 355 7 362 98.1 1.9
6 Bahfi 219 5 224 97.8 2.2
7 | Balambala 175 . |75 100.0 -
8 | Banissa £39 i | 539 100.0 -
9 | Baringo Central 516 4 520 99.2 0.8
Iﬂ'x Baringe North 330 I 331 9.7 0.3
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P> % Do
No Constituency supplurt Slti?:{;:::{t Res.;zzles sup:c:rt nos
Support
Il | Baringo South | 73 |3 376 292 0.8
B 12 _Eieigut 20 |2 207 990 | 1.0 i
13 | Bobasi i 410 3 413 99.3 0.7
|4 | Bomachoge Borabu 259 | 260 99 6 0.4
I5 | Bomachoge Chache | 192 17 209 919 8.1
|6 | Bometr Central 685 | 5 690 95 3 0.7
17 | Bomet East 80| 3 804 99.6 0.4
_E _[_Et:r.nchal'i 208 |- e | 1000 |-
19 | Bondo 1238 l g 1,247 99.3 0.7
20 | Borabu 585 ) 587 9.7 0.3
21 Eud alangi 597 I 593 998 0.2
22 | Bumula 289 I 290 99.7 0.3
23 | Bura 417 71 488 85.5 [4.5
&t Buretl 136 | 137|993 L A
25 | Butere 218 _ 1238 100.0 -
26 | Butula 1,053 7 1,060 993 0.7
27 | Buuri | 595 | 1,596 899 0.l
28 | Central Iment | 840 19 | 859 99.0 1.0
29 | Changamwe 1536 4 1,540 99.7 0.3
30 Chepalung_u_ 637 7 644 989 | LI 3
31 | Cherangany 682 _ 687 100.0 -
32 | Chesumei 757 4 761 99.5 0.5
_Eﬂ_fhulmﬂgambang'omt&e 1188 6 |.194 99.5 0.5
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% Do
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34 | Dadaab 395 396 100.0 =
35 | Dagoretti North 1 238 13 [,251 959.0 1.0
36 | Dagoretti South | 667 3| |.693 98,2 1.8
37 | Eldama Ravine 444 I8 462 96.1 £
38 | Eldas 353 ; 353 100.0 -
39 | Embakasi Central 1153 6 1.159 99.5 0.5
40 | Embakasi East 1.741 19 1,760 98.9 I
41 | Embakasi North 1,077 4 1,081 99.6 0.4
42 | Embakasi South 4773 6 4779 999 0.1
43 | Embakasi West 1,695 60 1,755 96.6 34
44 | Emgwen 285 7 292 97.6 24
45 | Emuhaya 712 5 217 97.7 23
46 | Emurua Dikirr 680 _ 680 100.0 -

| 47 | Endebess 429 - 429 [00.0 -
48 | Fafi 210 2 210 100.0
49 | Funyula 523 13 536 97.6 2.4
50 | Galole 552 [ 557 99.1 0.9
51 | Ganze 187 5 292 983 .7
52 | Garissa Township 128 4 132 97.0 3.0

. 53 Garsen 495 B 495 100.0 s =
54 | Gatanga 799 s 729 100.0 -
55 | Gatundu North 309 5 314 98.4 1.6
56 | Gatundu South 284 4 288 98.6 1.4

253

Report of the Departmental Committee on Justice and Legal Affairs on its Consideration of the
Constitution of Kenya (Amendment) Bill (National Assembly Bill No. 4 of 2025}




Report of the Departmental Committee on Justice and Legal Affairs on its Consideration of the

Constitution of Kenya (Amendment) Bill (National Assembly Bill No. 4 of 2025)

) | | do not Total % i
. Coeiiuancy support | Support | Responses | support | . "O°
PP PP P HE Support

57 Gem‘ y | 524 8 547 98.5 1.5
%8s w3 oo lsee fia

59 | Gilgil 430 4 434 99.1 0.9

60 | Githunguri 859 4 B63 99.5 0.5

61 | Hamisi 608 71 629 967 3.3

62 | Homa Bay Town 463 18 48] 96.3 3.7

&3 | lgembe Central 1010 I |.oll 999 0.1

&4 | lgembe Morth 485 | 485 100.0

2 - ] -t :
| &5 | lgembe South 2,307 Y 2.318 99.5 0.5
66l - . | 72 100.0

|
67| lolomani 958 13 971 98.7 1.3

68 | lsicle North 761 I8 779 977 2.3

69 | Isiolo South 343 3 346 99.1 0.9
L ?rE!I Jomvu | 2,044 |11 2,155 94.8 5.2

| J=

71 | Juja 1938 7 1,945 99.6 0.4

72 | Kabete 974 5 981 99.5 0.5

73 | Kabondo Kasipul 544 & 550 98 9 I.1

i |
75 | Kacheliba | 162 3 165 98.2 1.8
|

76 | Kaiti | 621 | . 622 9%.8 0.2

77 | Kajiado Central | 4., 7 380 955 |45

78 | Kajiado East | 649 15 664 YT 2.3

79 | Kajiado North B _[_LG?E 44 1119 95. 1 19
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Mo Constituency supplm-t slu‘:;::::t Res-:;zzzies sup?ort nar
Support

80 | Kajiado South 658 9 667 98.7 1.3
81 | Kajiado West 1 019 3 1,022 99.7 0.3
B2 | Kaloleni 98| 5 986 99.5 0.5
83 | Kamukunji 1.628 L. | 628 [00.0 -
84 | Kandara 367 . 367 100.0 =
85 | Kanduyi 345 19 364 948 52
86 | Kangema 1,536 3 1,539 99 8 0.2
87 | Kangundo 290 4 294 98.6 1.4
88 | Kapenguria 440 4 444 99.1 0.9
89 | Kapseret 267 39 306 B7.3 12.7
90 | Karachuonyo 1.548 53 1.601 96.7 33

91 | Kasarani 1,048 32 1,080 97.0 3.0
92 | Kasipul 777 6 783 9972 0.8

B 93 | Kathiani 1,941 13 1,954 9%.3 07

94 | Keiyo Morth 645 3 | 648 99.8 D2

95 | Keiyo South 1416 | 1 417 99 9 0.1
96 | Kesses 417 25 447 94.3 5.
97 | Khwisero 288 4 288 100.0 -
98 | Kiambaa 560 ] 568 98.6 | .4

99 | Kiambu Town 900 1 ol 98.8 1.2

100 | Kibra 1,875 2% 1,901 98.6 1.4 -l

|01 | Kibwezi East 2,295 9 2,304 99 & 0.4

102 | Kibwezi West 3.058 26 3.084 997 0.8
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' No Constituency support s:,;op:.:t ne;zﬁz:as 5up:fnrt SUE{;“

103 | Kieni 832 12 244 98.6 1.4

el R ¢ T RN - Lo -

B 105 | Kiharuy |.412 ._;.-_ B 1,419 995 05
| Jo | o 428 216 ledd 1869 | 131

107 | Kilgoris 615 2 iel7 |97 0.3

108 | Kilifi North 3% | 734 99.3 0.7

109 | Kilifi South 816 | 20 836 97.6 2.4
_Ila'?]. Kilome 280 | | 880 | 1000 |-

1| Kimilili 1225 20 | 245 a9 4 1.6

112 | Kiminini 1.200 5 1,200 100.0 -

113 | Kinango 379 L 380 99.7 0.3

114 | Kinangop 818 7 825 99.2 0.8 |

115 | Kipipiri 213 g | 213 100.0 =

116 | Kipkelion East 339 12 351 | 966 34

117 | Kipkelion West 271 T +37 932 6.8

118 | Kirinyaga Central 740 13 753 o -;3.3 1.7

119 | Kisauni 297 4 896 99.6 0.4

120 | Kisumu Central 2,154 25 2,179 989 [.]

121 | Kisumu East 3,364 131 3,495 96.3 37

122 | Kisumu West 950 17 957 982 1.8

123 | Kitui Cencral _ 2.01 | : 2.021 ol g9 5 0.5

124 | Kitui East 938 17 955 - | 982 1.8

125 | Kitui Rural 587 g 587 |00.0 -
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126 | Kitui South | 431 5 | 436 997 0.3
127 | Kitui West 836 4 840 99.5 0.5
128 | Kitutu Chache North 337 5 3472 98.5 5 ]
129 | Kitutu Chache South 183 2% 209 87.6 |2.4
130 | Kitutu Masaba 366 5 371 98.7 1.3
131 | Konoin 909 4 913 99.6 0.4
132 | Kuresoi North 346 2 348 99 4 0.6
[33 | Kuresoi South 514 12 576 97.7 23
134 | Kuria East 392 47 439 89.3 10.7
135 | Kuria West 235 9 244 96.3 3.7
136 | Kwanza 745 o 745 100.0 -
137 | Lafey 488 . 488 1000 |-
138 | Lagdera 170 | 171 99.4 0.6
139 | Laikipia East 246 3 249 98 8 |.2
140 | Laikipia North 332 I 333 99 7 0.3
141 | Laikipia West 2.099 137 2,236 939 6.
142 | Laisamis 207 4 211 98.1 1.9
|43 | Lamu East 273 2 275 99.3 0.7
|44 | Lamu West 475 6 48| 98.8 1.2
145 | Langata 147 20 167 88.0 [2.0
146 | Lari 613 : 613 1000 |-
147 | Lilkoni 2,234 2 2,236 999 |0

B 148 | Likuyani 304 4] 345 88.1 1.9
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No Constituency I S b 2 %“?tn
. support | Support | Responses | support Support
149 | Limuru ] 2,661 2 2687 990 110

I_EE Loima - g9 2 | 191 99.0 1.0
151 | Luanda 659 36 695 94.8 5.2
I51. Lugari 432 & 435 99.3 0.7
153 | Lungalunga 58] b 58| [00.0 .
|54 | Lurambi 370 3 373 997 0.8
155 | Maara 360 6 366 98.4 l.6
156 | Machakos Town 174 2 176 98.9 .1

—_—— - I-- N ; I
157 | Magarini 606 10 616 98.4 l.6
158 | Makadara .98 | 73 2,054 6.4 3.6
159 | Makueni | 456 13 1,459 99.8 0.2
160 | Malava 2667 28 2,695 99.0 1.0
|61 | Malindi 169 = 169 100.0 -
L] Mandera blorth 928 - 930 99.8 0.2
163 | Mandera East Ty 9 584 99.7 0.3
164 | Mandera South 459 4 456 99.1 0.9
165 | Mandera West 537 4 541 993 0.7
166 | Manyatta 1,042 3] 1,073 97.1 29
167 | Maragwa gl 3 814 99.6 0.4
|68 | Marakwert East 441 ) 44| 100.0 =
169 | Marakwet West 70 ) 70 100.0 -
170 | Masinga 855 {4 859 995 0.5
171 | Matayos 596 | 43 639 93.3 6.7
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Mo Constituency su Pplﬂrt slui,i::;t Res::: st 5up:fort not
Support
172 | Mathare 2,090 2,090 100.0
I?’E Mathioya 313 2 315 99.4 0.6 _l
174 | Mathira |47 3 |50 98.0 2.0
175 | Matuga 569 3 573 99 5 0.5
176 | Matungu 271 9 280 968 32
177 | Matungulu 1.296 7 1,303 99.5 05
|78 | Mavoko 139 2 141 98.6 ¥,
|79 | Mbeere North 59| 77 543 959 4.1
|80 | Mbeere South 48| 14 495 9772 28
[8] | Mbooni 1.352 3 1,352 100.0 -
|82 | Mogotio 937 13 950 98.6 1.4
183 | Moiben 462 12 474 97.5 25
184 | Molo 356 8 364 97.8 22
185 | Mosop 180 10 190 94.7 5.3
186 | Moyale 126 I5 141 89.4 10.6
187 | Msambweni 295 2 295 100.0 -
188 | Mt. Elgon 1126 ) 1,126 100.0 -
189 | Muhoreni 397 6 328 987 1.8
190 | Mukurweini 337 5 337 985 1.5
191 | Mumias East 265 4 269 985 1.5
192 | Mumias West 468 | 469 99.8 0.2
193 | Mvita 793 | 794 99.9 0.1
194 | Mwala 753 | 254 99.6 0.4
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Support

| Fvmtate 1250 |78 1,328 o N S
R Ll  Ims | 30 | 765 96.1 3.9

197 | Mwingi Central {12 g 1215 100.0 =

198 | Mwingi North 770 i | 771 999 0.1

199 | Mwingi West | 737 . 737 100.0 N

200 | Maivasha 1,439 1,439 [00.0 -

201 | Nakuru Town East 280 5 285 987 |.8

202 | Makuru Town Woest 434 7 44| 98 4 |6

203 | Nambale | 338 7 345 980 |20

204 | Nandi Hills 206 6 272 97.3 2.7

205 | Narok East 596 40 566 929 7.1

206 | Narok North 344 - 344 1000 .

207 | Narol South 280 _ 280 100.0 -

208 | Narok West 66 10l 467 78.4 21.6

209 | Navakholo 750 4 754 995 0.5

210 | Ndaragwa - 1.196 3 1,199 99.7 0.3

211 | Ndhiwa |75 3 178 98.3 1.7

212 | Ndia 1,067 6 1,073 99.4 0.6

213 | Njoro 893 63 956 93.4 6.6

214 | North Horr 237 13 240 98.8 1.3

215 | North Imenti | 868 3 1871 99 8 0.2

216 | North Mugirango 458 ) 460 99.6 0.4

217 | Nyakach 1,527 9 1.536 994 |06
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218 | Nyali 978 | 829 99.9 0.1
219 | Nyando 870 = 870 100.0 &
220 | Nyaribari Chache 570 4 574 993 0.7
221 | Nyaribari Masaba 310 3 313 99.0 1.0
222 | Nyatike 35 | 352 99,7 0.3
223 | Nyeri Town 367 IS 382 96. | 39
224 | Ol Jorok 701 [ 702 999 0.1
225 | Ol I(:aiou 617 6 623 99.0 1.0
226 | Othaya 349 | 350 99.7 0.3
227 | Pokot South 191 8 199 96.0 4.0
228 | Rabai 1081 5 1,086 99.5 0.5
229 | Rangwe 563 7 570 98.8 1.2
230 | Rarieda 7.965 31 7.996 99 6 0.4
231 | Rongai 46 | 247 99.6 0.4
232 | Rongo 365 e 365 100.0
233 | Roysambu 53] 6 537 98.9 1.1
234 | Ruaraka 1.734 31 1,765 98.2 1.8
235 | Ruiru I,464 3 1,467 99 8 0.2
236 | Runyenjes 5|18 518 [00.0 -
113? Sabatia 1,093 53 1,146 95.4 46
238 | Saboti 567 2 569 99.6 04
239 |- Salen 428 | 429 99.8 0.2
240 | Samburu East 145 . 145 100.0 &
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upport
241 | Samburu Morth 918 2 220 99 | 0.9
242 S-amburu West 516 183 544 94 G 5.1
243 Serrf:.__ - 696 10 706 98.6 1.4
244 | Shinyala |5 3 200 93.5 65
245 Sigoi I 7 : 241 1000 |-
246 | Sigowet/Soin | 587 19 601 96.8 32
247 | Sirisia | 969 3 972 99.7 03
148 Etik_ _____ I ‘6_3‘_3 : 635 997 B3
249 | South Imenti i | 504 9 1513 99 4 0.6
250 | South Mugirango 456 12 468 97.4 2.6

|
251 Soy______ 608 ! g 613 98.7 1.3
252 | Starche 1,421 48 | 469 96.7 33
253 | Suba North 1,239 ' I 1,250 99 | 0.9
254 | Suba South 77 L1 a8 87.5 12.5
255 | Subukia l 973 . 273 100.0 -
256 | Suna East E 356 7 363 98| 1.9
257 | Suna West f 482 7 484 99 6 0.4
258 | Tarbaj 240 | 241 99.6 0.4
259 | Taveta 833 34 867 96.1 3.9
260 | Teso North 759 _ 252 100.0 -
261 | Teso South |31 | 312 99.7 | 0.3
262 | Tetu B 553 2 555 994 0.4
263 | Tharaka 644 98 |, 742 94.4 5.6
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% Do

No Constituency suppi}r't sLi?;:rc:;t Reslzst sup:fnrt P
Support

264 | Thika Town 697 94 771 96.7 33
265 | Tiaty 29| u 291 100.0 -

266 | Tigania East 1294 | 1,295 99.9 0.1
267 | Tigania West .04 | 1,042 99.9 0.
268 | Tinderet 278 3 231 987 1.3
269 | Tongaren 299 7 294 993 0.7
270 | Turbe 999 37 1,031 96,9 3
27| | Turkana Central 346 14 360 96. | 39
272 | Turkana East 125 5 125 100.0 5

273 | Turkana MNorth 382 3 385 997 08
274 | Turkana South 200 ) 200 100.0 -

275 | Turkana West 313 5 319 98.1 1.9
276 | Ugenya 328 4 332 98.8 .2
277 | Ugunja | 1,158 14 | LI72 98.8 1.2
278 | Uriri 594 y) 598 99.7 0.3
279 | Vihiga 353 5 358 98.6 1.4
280 | Voi 1,536 34 1,570 978 22
281 | Waijir East 799 | 800 99.9 0.1
282 | Wajir North 1727 i} 337 100.0 -

283 | Wajir South 443 443 100.0 4

284 | Wajir West |72 5 77 935 6.5
285 | Webuye East 289 3 292 95 () 1.0
286 | Webuye West 559 ) 56| 99 4 0.4
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287 | West Mugirango 318 7 325 97.8 2.2
288 | Westlands 103 |6 Clo9e fe9s  los
189 .r‘_'-""-.-’und:m},rj 349 3 352 99.1 0.9
290 | Yatea 779 [ 780 99,9 0.1
29 Mot Indicated
Constituency 9 56 65 138 86.2
221,459 3,460 124,219 8.5 15
264

Report of the Departmental Committee on Justice and Legal Affairs on its Consideration of the

Constitution of Kenya (Amendmaent) Bill (National Assembly Bill No. 4 of 2025)




5

5.1

92l.

922

923.

924,

925.

926.

CHAPTER FIVE

MEMORANDA SUBMITTED ON THE BILL

Memoranda received on the Bill

Pursuant to Article | |8 of the Constitution and Standing Order 127(3) and 3(A) of the
National Assembly Standing Orders, the Clerk of the National Assembly placed
advertisements in the print media on 15" March, 21% and 22™ April, and 5% May 2025
inviting the public to submit memoranda by way of written statements on the Bill on or
before 10™ June 2025 at 5.00 pm (East African Time).

By the close of the submission deadline, the Committee received twenty six (26)
memoranda from the Makueni People's Assembly, Prof. PLO-Lumumba, Ukweli Party, the
Architects Alliance (TAA), AC Knights and Advocates, Mizani 254, Transparency
International (TI), Coast Civil Society Network for Human Rights (CCSNHR), Council of
Governors (COG), Law Society of Kenya (LSK) Nairobi Branch, Echo Network Africa
Foundation (ENAF) and Democracy Trust Fund (DTF), Torch Africa, Kenya Conference
of Catholic Bishops-Catholic Justice and Peace Department (KCCB-CJPD), Stephen
Rugumi, Simon Mwangi Mbugua, Anthony Maiyuku, Victor Nundu, Justus Kipkeech Kurgat,
Peter Kiplangat Ngetich, Titus Kimala, Mark Maina, Osman Abdi, Victor Kamau, Nderitu
Nduba, Sydney Sid and Jeremy Ng'ang'a. The memoranda are annexed to this report as
Annexure (4.

Makueni People’s Assembly

Makueni People’s Assembly proposed the abolition of the NG-CDF and replacement with
a development financing mechanism constitutionally embedded within the Executive arm
under county governments to be renamed County Constituency Development Support
Fund and administered under the County Executive through a framework of
intergovernmental cooperation subject to oversight by the County Assembly and Auditor-
General.

Malkueni People’'s Assembly further submitted that the development funds under NG-
CDF, NGAAF and SOF should be consolidated into a single-county based development
envelope to prevent duplication of roles, preserve separation of powers, enhance
transparency and end political patronage.

Committee Observation

The Committee noted that the proposal in the Bill specifically relates to the establishment
of Funds that are to be derived from the National Government share of Revenue, The
operation of the Funds shall be governed by the relevant provisions of the Constitution
and the law on transparency and accountability.

Prof. PLO-Lumumba

Prof. PLO-Lumumba was of the view that the Constitution is not a vehicle for entrenching
interests of specific institutions or officeholders but a charter for democratic governance.
He added that entrenching funds that have already been declared unconstitutional by the
Judiciary would not only undermine the integrity of the Constitution but also erode public
trust in constitutional institutions and the doctrine of the rule of law. He added that
Parliament must respect judicial independence and authority especially binding decisions
emanating from the High Court and Supreme Court as provided in Article 167(3) of the
Constitution.
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927, Additionally, Prof. PLO-Lumumba was of the view that devolution oughr to be reinforced
by channelling all national government support to iocal areas through county governments
via conditional or unconditional grants in accordance with Articles 190 and 202 of the
Constitution. In his view, this would ensure consistency with devolved development
prierities, coordination across government levels and equitable distribution of resources.

925, In the alternative, Prof. PLO-Lumumba proposed establishing an Executive-managed
Mational Development Support Program to address the development needs currently
targeted by MG-CDF to be housed within the Minisary of Planning or relevant line
ministries. It was his opinion that this would allow MPs to engage in identifying local
priorities through structured and consultative processes,

Committee Observations

929. The Committee noted that court decisions on the existing NG-CDF have not barred
Parliament from amending the Constitution in the exercise of the legislative powers
conferred under Article 256 of the Constitution. Consideration of the proposed
amendment in exercise of legislative powers does not in any way offend judicial
independence and authority.

930. The Committee further noted that the proposal in the Bill specifically relates to the
establishment of Funds that are to be derived from the National Government share of
Revenue. The operation of the Funds shall not affect or diminish the equitable share of
national revenue that is allocated to county governments.

Uleweli Party
931. Ukweli Party was of the view that the Bill is retrogressive, violates the doctrine of

Sopar aniain o O oV B[zl el lipa[e] AN 2ncre B CcolTURCION and pover N

malpractice.

Committee Observation

932. The Committee noted that the Bill only proposes the establishment of the NGCF, SOF
and NGAAF. The Bill does not contain any other provisions that allude to or may be taken
to allude to a violation of the Constitution or its progressive principles. The
operationalization of the Funds is left to legislation to be passed by Parliament.

The Architects Alliance

933. Relating to the NGCF, TAA was of the view that the Bill undermines the doctrine of
separation of powers as reiterated in lnstitute for Social Accountability and Another
v National Assembly and 5 Others [2022] KESC 39 (KLR) where the Court declared
the Constituencies Development Act, 2013 unconstitutional for violating the
constitutional principles of separation of powers.

934. Additionally, the Bill contravenes the objects and principles of devolution under Chapter
Eleven of the Constitution as in the case of Gikenyo and Another v National Assembly
of Kenya and 4 Others; Council of Governors and 3 Others (Interested Parties)
[2024] KEHC 10886 (KLR) where the High Court held that the NG-CDF Act, 2015 as
amended in 2022 and 2023 was unconstitutional as it undermined devolution by intruding
into county functions and creating inefficiency through a duplication of roles.

935. Furthermore, TAA stated that the Bill would set a precedent for fragmented constitutional
amendments and clutter the Constitution with operational details better addressed
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through legislation and policy. In its view, the proposed amendments undermine
coherence, simplicity and stability of the Constitution.

936. TAA added that entrenching constituency-based funds like the NGCF in the Constitution
could perpetuate inequities as resource allocation may be influenced more by political
considerations than by objective measures of poverty or developmental needs thereby
violating principles of public finance under Article 201 of the Constitution.

937. Regarding the SOF, TAA was of the view that it implies that the Senate requires a special
ring-fenced fund beyond its normal operational budget to perform its constitutional
mandate which undermines standard public finance management principles.

938. TAA was of the view that entrenching NGAAF in the Constitution would undermine the
principle of separation of powers and devolution, result in a duplication and overlap of
roles with existing development structures, contravene constitutional principles on public
finance management and result in likely constitutional rigidity and weakening of legislative
oversight. Further, TAA added that the Fund could better be addressed through ordinary
legislation not through a constitutional amendment which could hinder future adaptation
and reform.

Committee Observations

939. The Committee noted that court decisions on the existing NG-CDF have not barred
Parliament from amending the Constitution in the exercise of the legislative powers
conferred under Article 256 of the Constitution. Consideration of the proposed
amendment in exercise of legislative powers does not in any way offend judicial
independence and authority.

940, The Committee further noted that the proposal in the Bill specifically relates to the
establishment of Funds that are to be derived from the National Government share of
Revenue. The operation of the Funds shall not affect or diminish the equitable share of
national revenue that is allocated to county governments.

941. Additionally, the Committee noted that the Bill only proposes the establishment of the
NGCF, SOF and NGAAF. The Bill does not contain any other provisions that allude to or
may be taken to allude to a violation of the doctrine of separation of power or the
coherence, simplicity and stability of the Constitution. The operationalization of the Funds
is left to legislation to be passed by Parliament that shall accord with established
governance and public finance management principles.

AC Knights and Advocates

942. AC Knights and Advocates submitted that the NGCDF and NGAAF are already
operational under existing legal framework or can be implemented through existing laws
rendering their entrenchment in the Constitution unnecessary.

943. With respect to the SOF, they submitted that the establishment of the SOF should comply
with the judgment of the court in Mwinzagu &€ 5 others v. Parliamentary Service
Commission which declared that the exclusion of the nominated Senators from the
Senate Oversight Function Fund was unconstitutional as it violated the principle of
inclusivity under Article 10(2)(b) and public finance accountability under Article 201(a) of
the Constitution.
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944.

945,

946,

947.

948,

In addition, they submitted that the Bill, particularly the entrenchment of NGCDF, disrupts
the constitutional delineation of roles undermining the principle of separation of powers
and the creation of the SOF results in unnecessary duplication of funding leading to
wastage and undermines the constitutional principle of independently financing of
Parliament.

Lastly, they submitred the failure by Parliament to enact a law on referendum creates a
procedural gap that will undermine the legitimacy of the amendment process

Committee Observations

The Committee noted that the existence of a statutory frameworl on part of the objects
of the Bill does not preclude Parliament from proposing amendments to include the Funds
in the Constitution in the exercise of its legislative mandate. Additionally, the courts have
not barred Parliament from amending the Constitution pursuant to its mandate under
Article 256 of the Constitution.

Additionally, the Committee noted that the Bill only proposes the establishment of the
NGCF, 5OF and NGAAF. The Bill does not contain any other provisions that allude to or
may be taken to allude to the disruption of the constitutional delineation of roles,
disregard of the doctrine of separation of powers or wastage and misuse of public funds.
The operationalization of the Funds is left to legislation to be passed by Parliament that
shall accord with established governance and public finance management principles.

Coast Civil Society Network for Human Rights (CCSNHR)
CCSNHR stated that the entrenchment of the NGCF on the grounds that Constitution
and other !aws such as the C::runt'_.r GL‘J‘-"EFFITTIEHES Act and the Natlcnai chel nment

249,

950,

951

952,

resources and local develapment through establishment crf county governments and other
units of decentralization.

They also submitted that the Funds will carry administrative costs which will distort the
principle of prudence in utilization of public funds as enshrined under Article 201 (d) of the
Constitution.

They further submitted that the Funds will negatively impact the current constitutional
structure and that the roles intended to be played by the SOF and NGAAF are already
entrenched in law.

Committee Observations

The Committee noted that the existence of a statutory framework on part of the objects
of the Bill does not preclude Parliament from proposing amendments to include the Funds
in the Constitution in the exercise of its legislative mandate.

The Committee further noted that the proposal in the Bill specifically relates to the
establishment of Funds that are to be derived from the National Government share of
Revenue. The operation of the Funds shall not affect or diminish the equitable share of
national revenue that is allocated to county governments. The Bill does not contain any
other provisions that allude to or may be taken to allude to unequal distribution of
resources, prohibitive administrative costs, imprudent spending, or the distortion of the
existing constitutional structure. The operationalization of the Funds is left to legislation
to be passed by Parliament that shall accord with established governance and public finance
management principles.
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Kenya Devolution Civil Society Organizations’ Working Group (KDCSOWG)
KDCSOWG stated that the Constitution and other laws such as the County
Governments Act and the National Government Coordination Act have addressed all the
concerns relating to inequality in distribution of resources and local development through
establishment of county governments and other units of decentralization.

They also submitted that the Funds will carry administrative costs which will distort the
principle of prudence in utilization of public funds as enshrined under Article 201(d) of the
Constitution.

They further submitted that the Funds will negatively impact the current constitutional
structure and that the roles intended to be played by the SOF and NGAAF are already
entrenched in law.

Committee Observations

The Committee noted that the existence of a statutory framework on part of the objects
of the Bill does not preclude Parliament from proposing amendments to include the Funds
in the Constitution in the exercise of its legislative mandate.

The Committee further noted that the proposal in the Bill specifically relates to the
establishment of Funds that are to be derived from the National Government share of
Revenue. The operation of the Funds shall not affect or diminish the equitable share of
national revenue that is allocated to county governments. The Bill does not contain any
other provisions that allude to or may be taken to allude to unequal distribution of
resources, prohibitive administrative costs, imprudent spending, or the distortion of the
existing constitutional structure. The operationalization of the Funds is left to legislation
to be passed by Parliament that shall accord with established governance and public finance
management principles.

Mizani254

They submitted that the High Court declared the NG-CDF Act as unconstitutional on
several grounds such as the failure to involve the Senate in the legislative process and that
the NG-CDF Act breached the doctrine of separation of powers as MPs continue to
exercise significant influence of the Fund's management including appointment of
committee members and directing the operation of the Funds.

Committee Observations
The Committee noted that court decisions on the existing NG-CDF have not barred
Parliament from amending the Constitution in the exercise of the legislative powers
conferred under Article 256 of the Constitution. Consideration of the proposed
amendment in exercise of legislative powers does not in any way offend judicial
independence and authority.

The Committee further noted that the proposal in the Bill specifically relates to the
establishment of Funds that are to be derived from the National Government share of
Revenue. The Bill does not contain any other provisions that allude to or may be taken to
allude to management of the Funds or appointment of persons responsible for the Funds.
The operationalization of the Funds is left to legislation to be passed by Parliament that
shall accord with established governance and public finance management principles.

Transparency International
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They submitted that the Funds being proposed by the Bill will operate parallel to county
government budgets and plans hence undermining coherent planning and resource
utilization.

Further, they stated that the entrenchment of the Funds must be accompanied by robust
governance, oversight and transparency mechanisms due to the historical misuse and lack
of accounrability in NG-CDF and NGAAF undermining development impact and citizen
Lruse.

In addition, they submictted that the Funds will bypass county structures leading to an
overlap in duties and responsibilities.

. Lastly, they submitted that the Bill requires an approval through a referendum as it touches

on the entrenched provisions under Chapter Sixteen of the Const:cution including the
functions of Parliament and the structure of devolved government.

Committee Observations

The Committee noted that the proposal in the Bill specifically relates to the establishment
of Funds that are to be derived from the MNational Government share of Revenue. The
operation of the Funds shall not affect or diminish the equitable share of national revenue
that is allocated to county governments.

Additionally, the Committee noted that the Bill only proposes the establishment of the
NGCF, SOF and NGAAF. The Bill does not contain any other provisions that allude to or
may be taken to allude to undermining coherent planning and resource utilization, lack of
accounnbtht}f or over Iap in dunes :im:l 1e5pcn5|b!||t|es Thc Dperattom |IIEEIDT" of che Funds

967.

968,
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971.
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governance and public fi i"n‘:n::e management principles.

The Committee was of the view that a purposive interpretation of the provisions of the
Constitution lends itself to the conclusion that the enactment of the Bill does not require
approval through a referendum as it does not relate to the specific matters listed under
Article 255(1) of the Constitution.

Council of County Governors (COG)

COG stated that the NGCF which currently is known as NG-CDF and NGAAF upsets
the principles of separation of powers between the three arms of the national government
and division of functions between the national government and county governments.

They also submitted that the SOF will occasion duplication of financial allocation to the
Senate in the face of public resources.

In addition, COG submitted that the proposed Articles 204A and 204C are amendments
that require a referendum to be conducted as they relate to the functions of Parliament
to implementation which is a function of the national and county executives.

Committee Observations

The Committee noted that the proposal in the Bill specifically relates to the establishment
of Funds that are to be derived from the National Government share of Revenue. The
operation of the Funds shall not affect or diminish the equitable share of national revenue
that is allocated to county governments.
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Additionally, the Committee noted that the Bill only proposes the establishment of the
NGCF, SOF and NGAAF. The Bill does not contain any other provisions that allude to or
may be taken to allude to duplication allocation of finances. The operationalization of the
Funds is left to legislation to be passed by Parliament that shall accord with established
governance and public finance management principles.

The Committee was of the view that a purposive interpretation of the provisions of the
Constitution lends itself to the conclusion that the enactment of the Bill does not require
approval through a referendum as it does not relate to the specific matters listed under
Article 255(1) of the Constitution.

Law Society of Kenya (LSK) Nairobi Branch

LSK Nairobi Branch submitted that the provisions of the Bill will undermine the doctrine
of separation of powers and rule of law by contradicting various courts judgments on CDF
and NG-CDF.

It also submitted that the Funds duplicates county governments functions which will lead
to inefficiencies and potential conflict of interest in service delivery.

In addition, it submitted that the creation of new funds and offices increases administrative
costs and contradicts the principles of efficient and responsible use of public resources
under Articles 201 and 232,

Committee Observations

The Committee noted that court decisions on the existing NG-CDF have not barred
Parliament from amending the Constitution in the exercise of the legislative powers
conferred under Article 256 of the Constitution.

The Committee further noted that the proposal in the Bill specifically relates to the
establishment of Funds that are to be derived from the National Government share of
Revenue. The operation of the Funds shall not affect or diminish the equitable share of
national revenue that is allocated to county governments.

Additionally, the Committee noted that the Bill does not contain any other provisions that
allude to or may be taken to allude to inefficiency and potential conflict of interest in
service delivery, increase in administrative costs, or inefficient use of public resources. The
operationalization of the Funds is left to legislation to be passed by Parliament that shall
accord with established governance and public finance management principles.

Echo Network Africa Foundation (ENAF) and Democracy Trust Fund (DTF)
ENAF expressed reservations on the Bill. In its view, the Bill is inconsistent with the spirit
and letter of the Constitution, would offend the doctrine of separation of powers and
systems of checks and balances and violate the principles of public finance.

ENAF submitted that the courts had on several instances declared the NG-CDF to be
unconstitutional.

Relating to NGAAF, he noted that the Fund is already established under the Public Finance
Management Act (National Government Affirmative Action Fund) Regulations, 2016 and,
therefore, does not require a constitutional amendment.
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Regarding the SOF, ENAF noted that the purpose and objective of the Fund is already
implemented through budgetary provisions relating to Parliament as provided in the
Constitution.

Committee Observations
The Committee noted that court decisicns on the existing NG-COF have not barred
Parliament from amending the Constitution in the exercise of the legislative powers
conferred under Article 256 of the Constitution. Consideration of the proposed
amendment in exercise of legislazive powers does not in any way offend judicial
independence and authority.

The Committee further noted that the existence of a statutory framework on part of the
objects of the Bill does not preclude Parliament from proposing amendments to include
the Funds in the Constitution.

Additionally, the Committee noted that the Bill specifically relates to the establishment of
Funds that are to be derived from the National Government share of Revenue. It does
not contain any other provisions that allude to or may be taken to allude to violation of
the principles of public finance. The operationalization of the Funds is left to legislation to
be passed by Parliament that shall accord with established governance and public finance
management principles.

Torch Africa

Torch Africa submitted that the Bill undermines devolution and will cause conflicts
between national and county governments and between MPs and Governors. In their view,
the Funds intrude on the functions of national and county governments and in turn will

988,

989,

990.

291,
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They submicted that NGAAF undermines and offend the principle of separation of powers,
prudent use of public resources, wansparency and accountability as stipulated in the
Constitution.

Committee Observations

The Cominittee noted that the proposal in the Bill specifically relates to the establishment
of Funds that are to be derived from the Mational Government share of Revenue. The
operation of the Funds shall not affect or diminish the equitabie share of national revenue
that is allocated to county governments.

Additionally, the Committee noted that the Bill does not contain any other provisions that
allude to or may be taken to allude to undermining devolution, wastage of resources or
lack of transparency and accountability. The operationalization of the Funds is left to
legislation to be passed by Parliament that shall accord with established governance and
public finance management principles.

Henya Conference of Catholic Bishops-Catholic Justice and Peace Department
(KCCB-C)PD)

KCCB-CJPD submitted that entrenching the Funds in the Constitution is unnecessary and
not advisable. They stated that NG-CDF and NGAAF already exists in law and that the
Senate oversight function is already funded through PSC budgetary allocations.

Committee Observation
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992, The Committee noted that the existence of a statutory frameworlk on part of the objects
of the Bill does not preclude Parliament from proposing amendments to include the Funds
in the Constitution in the exercise of its legislative mandate.

Jeremy Ng'ang’a

993, Jeremy Ng'ang'a expressed reservations on the Bill. In his view, the entrenchment of the
NGCF in the Constitution would offend the doctrine of separation of powers and as such
proposed retaining the NG-CDF but renaming it to National Government Sub-County
Infrastructure and Facility Development Fund to be administered by the national
government by NGAO officers at the sub-county level.

994, In addition, Jeremy Ng'ang'a submitted that the SOF would be instrumental in enhancing
oversight, however, establishment of the Fund deoes not require a constitutional
amendment.

995. Regarding the NGAAF, Jeremy Ng'ang'a was of the view that most of the Fund's roles are
already performed by county governments and thus the Fund should be phased out. If
retained, he proposed restructuring and renaming the Fund to MNational Government
Affirmative Action Support Fund to be administered at the county level by the County
Commissioner

Committee Observations

996. The Committee noted that the existence of a statutory framework on part of the objects
of the Bill does not preclude Parliament from proposing amendments to include the Funds
in-the Constitution in the exercise of its legislative mandate.

997. The Committee further noted that the proposal in the Bill specifically relates to the
establishment of Funds that are to be derived from the National Government share of
Revenue. The operation of the Funds shall not affect or diminish the equitable share of
national revenue that is allocated to county governments.

998. Additionally, the Committee noted that the Bill does not contain any other provisions that
allude to or may be taken to allude to violation of the doctrine of separation of powers.
The operationalization of the Funds is left to legislation to be passed by Parliament that
shall accord with established governance and public finance management principles.

999. Victor Kamau noted that the NG-CDF was declared unconstitutional by the High Court
in September 2024. He was of the view that entrenching the NG-CDF in the Constitution
would weaken devolution and make the Fund susceptible to misuse.

Committee Observations

1000. The Committee noted that court decisions on the existing NG-CDF have not barred
Parliament from amending the Constitution in the exercise of the legislative powers
conferred under Article 256 of the Constitution.

1001. Additionally, the Committee noted that the Bill does not contain any other provisions that
allude to or may be taken to allude to the weakening of devolution or potential misuse of
funds. The operationalization of the Funds is left to legislation to be passed by Farliament
that shall accord with established governance and public finance management principles.

1002. Nderitu Nduba submitted that the Bill is unnecessary as the proposed amendments
could be realized without necessarily amending the Constitution. For instance, the
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NGAAF can be implemented through the Public Finance Management Act (National
Government Affirmative Action Fund) Regulations, 2016 in accordance with Article
206(1)(a) of the Constitution; the NGCF within the confines of the Constitution as held
by various court decisions including the Supreme Court; and the SOF through budgetary
provisions to Parliament as provided for in the Constitution.

Committee Observations

The Committee noted that the option of passing ordinary legislation or resolutions on
part of the abjects of the Bill does not preclude Farliament from proposing amendments
to include the Funds in the Constitution in the exercise of its legislative mandate. Court
decisions on the existing NG-CDF have not barred Parliament from amending the
Constitution in the exercise of the legislative powers conferred under Article 256 of the
Constitution.

The Committee noted that the proposal in the Bill specifically relates to the establishment
of Funds that are to be derived from the National Government share of Revenue. The
operation of the Funds shall not affect or diminish the equitable share of national revenue
that is allocated to county governments.

Additionally, the Committee noted that the Bill does not contain any other provisions that
allude to or may be taken to allude to violation of the doctrine of separation of powers.
The operationalization of the Funds is left to legislation to be passed by Parliament that
shall accord with established governance and public finance management principles.

Sydney Sid was of the view that entrenching the Funds in the Constitution would result
in a conflict of roles berween county governments and the national government.

1007.
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Committee Observations

The Committee noted that the proposal in the Bill specifically relates to the establishment
of Funds that are to be derived from the National Government share of Revenue. The
operation of the Funds shall not affect or diminish the equitable share of national revenue
that is allocated to county governments.

Additionally, the Committee noted that the Bill does not contain any other provisions that
allude to or may be taken to allude to a conflict of roles between county governments
and the national government.

Stephen Rugumi submitted that the work of Parliament is representation, legislation
and oversight.

Committee Observation
The Committee agreed with this view and noted that consideration of the Bill constates
the exercise of Parliament’s legislative mandate.

Simon Mwangi Mbugua submitted that the proposals do not align with the pressing
priorities of the Kenyan public and risk diverting attention and resources for more urgent
naticnal needs.

Committee Observation

The Committee was of the view that the objects of the Bill are fully aligned with the
priorities of the public with respect to the further decentralization of the national
government share of revenue through funds that directly impact development across the
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country, take int account affirmative action programmes and the optimal financing of the
operations of the Senate.

1013. Antony Maiyuku submitted that the NG-CDF is illegal because it goes against the
mandate of MPs which are enshrined in the Constitution.

Committee Observation
1014. The Committee was of the view that consideration of the Bill accords with the legislative,
oversight and representative mandate of Parliament.

1015. Victor Nundu submitted that NG-CDF has had significant impact to common citizens
through developments. He also submitted that the purpose of SOF will be done best by
MCA:s. Finally, he submitted that the NGAAF has not brought any impactful changes.

Committee Observation

1016. The Committee noted that the proposals in the Bill were limited to the establishment of
the three Funds and that the Bill does not contain provisions on the administration and
management of the Funds. The operationalization of the Funds is left to legislation to be
passed by Parliament that shall accord with established governance and public finance
management principles.

1017. Justus Kipkoech Kurgat submitted that the entrenchment of the Funds raises significant
concerns and may contravene several principles and provisions of the Constitution. He
submitted that the Funds blurs the lines of separation of powers, undermines the principle
of public finance, and infringes on the division of functions between the national
government and county governments.

Committee Observations

1018. The Committee noted that the proposal in the Bill specifically relates to the establishment
of Funds that are to be derived from the National Government share of Revenue. The
operation of the Funds shall not affect or diminish the equitable share of national revenue
that is allocated to county governments.

1019. Additionally, the Committee noted that the Bill does not contain any other provisions that
allude to or may be taken to allude to viclation of the doctrine of separation of powers,
contravention of the principles of public finance or infringement of the division of functions
between the national government and county governments. The operationalization of the
Funds is left to legislation to be passed by Parliament that shall accord with established
governance and public finance management principles.

1020. Peter Ngetich supported the entrenchment of CDF and proposed an increase in
budgetary allocation to the Fund because he has been a beneficiary of the Fund through
educational bursaries.

Committee Observation

1021. The Committee noted that the proposal in the Bill specifically relates to the establishment
of Funds that are to be derived from the Mational Gevernment share of Revenue. The
operationalization and exact budgetary allocation to the Funds is left to legislation to be
passed by Parliament that shall accord with established governance and public finance
management principles.
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Titus Kimala submitted that the Bill violates tha principle of separation of powers
whereby MPs should not irnplement the law and oversight at the same time. He also stated
that public participation by Parliament should be inclusive.

Committee Cbservations

The Committee noted that the proposal in the Bill spacifically relates to the establishment
of Funds that are to be derived from the Mational Government share of Revenue. The Bill
does not contain any other provisions that allude to or may be taken to allude to MPs
playing any implementation role. The operationalization of the Funds is left to lezislation
to be passed by Parliament that shall accord with established governance and public finance
management principles.

The Committee further noted that the National Assembly had publicised the Bill and
facilitated public discussion and participation in its consideration of the Bill across all the
290 Constituencies in the country over a three-day period, in addition to receiving written
representations on the Bill in compliance with the provisions of Article 256(2) of the
Constitution.

iMark Maina submitted that the entrenchment of the Funds would occasion an increase
in the misuse of public funds and that Parliament should prioritize the establishment of
stronger and independent oversight mechanism to protect public funds.

Zommittee Observation

The Committee noted that the proposal in the Bill specifically relates to the establishment
of Funds that are to be derived from the National Government share of Revenue. The Bill
does not contain any other provisions that allude to or may be taken to allude to misuse
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Parliament that shall accord with established governance and public finance management
principles.
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CHAPTER SIX

6 COMMITTEE OBSERVATIONS
1028. Upon reviewing the Bill and the submissions received, the Committee made the following
observations:

(1) There was huge public support of the Bill during the public hearings on the Bill. During
the exercise, a total of 224,482 members of the public participated and 221,133
members of the public were in support of the Bill representing 98.5% of the
participants. Some of the reasons the public gave in expressing their support for the
Bill were that the NGCF would continue facilitating access to education by providing
bursaries to needy students, the NGAAF would promote access to financial facilities
to special interest groups and the SOF would promote accountability in county
governments in how the county governments utilize the money allocated to counties.

(2) The Bill requires Parliament to enact consequential legislation on the administration
and operations of the Funds. The consequential legislation should adhere to the
doctrine of separation of powers, and the constitutional principles of devolution,
transparency, accountability, and division of functions between the national
government and county governments.

(3) The NGCF and NGAAF are means of further decentralizing resources to the local
level. The Funds are intended for specific purposes and that the sources of funds
consist of money appropriated from the national's government’s share of revenue as
divided by the annual Division of Revenue Act enacted pursuant to Article 218 of the
Constitution.

(4) On whether the Bill may be amended by the House to take into account some of the
recommendations proposed, the Committee took cognizance of the Communication
from the Chair dated 20" August, 2015 where the Speaker directed that a Bill to
amend the Constitution may not be amended by the House. The Speaker was of the
opinion that a plain reading of Article 256 of the Constitution reveals that while the
Constitution does not expressly disallow amendments to a Bill to amend the
Constitution, it deliberately discouraged such amendments unless there is anything
extraordinary in the Bill that would require application of extraordinary measures.

(5) The Committee was of the view that a purposive interpretation of the provisions of
the Constitution lends itself to the conclusion that the enactment of the Bill does not
require approval through a referendum as it does not relate to the specific matters
listed under Article 255(1) of the Constitution.
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CHAPTER SEVEN

7 COMMITTEE RECOMMENDATION
1029. The Committee, having considered the Constitution of K.enya (Amendment) Bill (National
Assembly Bill No. 4 of 2025) and the submissions from members of the public, recommends
that the House approves the £ill.
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