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Dear Sir,

INVITATION TO A MEETING ON THE PETITION CONCERNING
THE ALLEGED FAILURE BY KENYA BREWERIES LIMITED,

KAPLAN & STRATTON ADVOCATES AND HARRISON KINYANJUI
ADVOCATES TO PAY COMPENSATION AWARDED TO
PETITIONERS

Reference is made to your letter dated the 24" March, 2025 and the Petition
attached thereto.

The Advocates Complaints Commission (ACC) is established under section 53
of the Advocates Act (Cap 16) Laws of Kenya to receive and enquire into
complaints against advocates, law firms and their employees. After due inquiry,
the ACC is mandated to reject the complaint, promote reconciliation and/or
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encourage and facilitate an amicable settlement, or if a disciplinary offence that
is serious or aggravated is disclosed, to file a formal complaint before the
Advocates Disciplinary Committee/Tribunal (ADC). The Committee/Tribunal
established under section 57 of the Advocates Act is by law mandated to
sanction an advocate for professional misconduct.

The ACC operates as one of the technical departments in the Office of the
Attorney General and Department of Justice (OAG& Dol). It is neither an
independent Commission nor a Semi-Autonomous Government Agency
(SAGA).

In your referred letter you have requested the ACC to submit a comprehensive
response to the issues raised in the petition.

Background of the Complaint lodged by the Petitioners

A. The Petitioners registered their Complaints against Harrison Kinyanjui,
advocate at the Commission via a Help Forms dated the 9t February,
2023. The Petitioners made the following allegations against the
advocate:

i. That they instructed the advocate to represent them in Nairobi
HCCC No. 279 of 2003; Lawrence Nduttu & Others vs. Kenvya

Breweries Limited, which instructions the advocate accepted and

proceeded with the petitioners’ instructions to the suit’s logical end.
ii. That the advocate allegedly represented 125 plaintiffs out of the
6000 plaintiffs in the suit. Judgement in the matter was delivered
in favour of the 125 Plaintiffs represented by the Harrison
Kinyanjui, advocate for a sum of Kshs. 14,756,312/= being the
decretal sum plus costs and interest ( Enclosed herewith and marked
ACC 1 is a copy of the Judgment).
lii. That the said sum of Kshs. 14,756,312/= paid to the advocate by
way of RTGS transfer comprised of the following:
Decretal Sum as per the Judgment -Kshs. 9,4,05,541/=
Interests -Kshs. 4,350,771/=

Party and Party Costs -Kshs. 1,000,000/=
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Total -Kshs. 14,756,312/=

iv. The four Petitioners out of the 125, represented by Harrison
Kinyanjui, advocate alleged that he failed to lodge an appeal as

promised, overcharged them and/or withheld their money.

B. In light of the Commission’s mandate, the Petitioners were informed that
the Commission in addressing their complaints against advocate Harrison
Kinyanjui would restrict itself to possible acts of professional misconduct
arising from the representation.

C. The Petitioners were also informed of the mandates of the Directorate of
Criminal Investigations (DCI) and the Office of the Director of Public
Prosecutions (ODPP) which offices are tasked with the investigation and
prosecution of criminal offences respectively. Further, we informed them
of the need to seek redress in court for alleged acts of professional
negligence for proper action/remedies

Investigations Conducted by the Commission

D. The Commission commenced enquiries into the settlement status and
proof thereof with Kaplan and Stratton Advocates, the firm of advocates
that represented Kenya Breweries Limited, the Defendant in Nairobi
HCCC No. 279 of 2003; Lawrence Nduttu & Others vs. Kenya Breweries
Limited. (£nclosed herewith and marked ‘ACC 2 is a copy of the
Commission’s letter dated 5" June, 2023)

E. Via their letter dated 20 September, 2023, Kaplan & Stratton Advocates
confirmed that the case was concluded and a sum of Kshs.
14,756,312/=being full and final settlement of the Petitioners claim,
remitted to Harrison Kinyanjui & Company Advocates for onwards
transmission to the Petitioners. (Enclosed herewith and marked ‘ACC 3’
is a copy of the letter)

F. The Commission noted that Kaplan & Stratton Advocates, despite making
reference to payment of one month’s salary equivalent for loss of

Page 3 of 8



employment as per the Judgment delivered on the 24* January, 2018 by
Hon. Sergon J, provided no proof of such payment.

G. On the 9™ April, 2024, the Commission made further enquiries with the
said firm of advocates on the settlement of the Petitioners’ claims. Via
their letter dated 9" April, 2024, Kaplan & Stratton Advocates asserted
that no further payments were advanced to the advocate in settlement
of the claim as the Petitioners individually executed Discharge Vouchers
accepting the sums paid to them. In support of the firm's claim that the
sum of Kshs. 14,756,312/=was made in full and final settlement of the
claim, they furnished the Commission with copies of duly executed
Discharge Vouchers. The firm also clarified that there was no pending
appeal touching on Petitioners’ claims because the Petitioners discharged
the Defendants from all claims or further liability and waived their rights
to any entitlement or further claims or any sums whatsoever. (Enclosed
herewith and marked 'ACC 4’ is a copy of the letier)

Possible Acts of Professional Misconduct arising from the Advocate’s
representation

H. On further assessment of the documents provided, the Commission
narrowed down possible acts of Professional Misconduct against Harrison
Kinyanjui, advocate to the following:

i. Failing to provide any/adequate professional service despite
payment of fees,
ii.  Withholding money collected on behalf of a client,
iii. Overcharging and claiming costs not justified by circumstances,
iv. Failing to behave with integrity and behaving in a way likely to
diminish public trust in the legal profession.

The Commission requested Harrison Kinyanjui, advocate to respond in
writing to the Petitioners’ claims. (Enclosed herewith and marked 'ACC
5" is a copy of the Commission’s letter dated 4 April, 2024)

Response to the Complaint by Harrison Kinyanjui, Advocate

. The advocate responded to the Petitioners’ complaint vide his letter
dated the 24" April, 2024. (Enclosed herewith and marked ‘ACC 6 is a
copy of the letter)

i. He alleged that when he sought to represent the Petitioners and
121 other claimants in the matter, another law firm contested his
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representation. The issue of his representation was a subject of a
Miscellaneous Cause that proceeded from the High Court to the
Supreme Court. He claimed that the Petitioners did not pay his
legal fees in the said matter.

ii. Further the advocate in his defence alleged that he withheld the
sum of Kshs. 1,000,000/= awarded to the Petitioners being the
assessed Party and Party Costs from the Defendant on account of
his legal fees for both his representation in the substantive suit and
the Miscellaneous Cause.

ili. The advocate further claimed that it was inconceivable that an
appeal could be lodged after the Petitioners individually and
voluntarily accepted the sums received from the Defendant in full
and final settlement of the matter.

iv. The advocate also claimed that the Plaintiffs represented by the
other firms of Advocates lodged an appeal against the decision of
the High Court. Lawrence Nduttu, a petitioner herein continued to
receive court documents through Harrison Kinyanjui, advocate
because he was the lead Plaintiff in Nairobi HCCC No. 279 of
2003; Lawrence Nduttu & Others vs. Kenya Breweries Limited.

v. The advocate also claimed that he was entitled to fees in the
subsisting appeal as the Petitioners were yet to withdraw
instructions from him. He threatened to refer the dispute on his
withholding of the sum of Kshs.1, 000,000/= received on account
of Party and Party Costs to court for determination.

The Petitioners’ Rejoinder

J. Responding to the advocate’s letter, the Petitioners stated that Harrison
Kinyanjui, advocate failed to pay them as per the court judgment. The
Petitioners further claimed that they did not understand the contents of
the discharge vouchers they executed. (Enclosed herewith and marked
‘ACC 7' is a copy of the Petitioners’ letter dated the 30" April, 2024)

K. In support of their claims the Petitioners furnished the Commission with
a copy of a transcript of an unsigned statement allegedly made by the
advocate at the Directorate of Criminal Investigations (DCl) indicating
that there was a pending appeal. Further, the complainant availed a
copy of a consent dated the 11" January, 2022 filed in court confirming

Page 5 of 8



settlement of the matter. The Petitioners also provided copies of
cheques issued to them by the Advocate in settlement of their claims.

Analysis of Possible Acts of Professional Misconduct

L. The Commission proceeded with its analysis of the facts of the
complaint as presented by the Petitioners, the response from the
advocate and the rejoinder by the Petitioners. The possible acts of
Professional Misconduct identified in (H) above were addressed as
follows:

ii.

Failing to provide any or adequate professional service despite
payment of fees

The Commission noted that the advocate discharged his
professional duties in representing the Petitioners both in the
miscellaneous application and the substantive suit.

The advocate had alleged that the Petitioners did not settle his
legal fees in both matters and sought to refer the dispute on legal
fees for determination by a Taxing Master/court of law.

The Petitioners did not support their claim that they settled the
advocate’s fees with proof of such payment(s).

Withholding money collected on behalf of a client and
Overcharging and claiming costs not justified by circumstances
The Petitioners claimed that the advocate failed to pay them as
per the Judgement delivered on the 18t January, 2018. They also
claimed that they were overcharged.

As confirmed by the advocates for Kenya Breweries Limited, the
matter was subsequently compromised when the Petitioners
executed Discharge Vouchers that expressly provided as follows:

“... HEREBY ACCEPT the aforesaid sum in full and final
settlement of all sums due to me under judgment in High
Court Civil Case No. 279 of 2003 — Lawrence Nduttu &
Others vs Kenya Breweries Limited (“the Suit™)

IN CONSIDERATION of the aforesaid payment |, my
personal representative or any other person as my successor
in title hereby release and discharge KBL, all its affiliated
entities, directors, officers, employees, agents, successors or
assigns from all claims or any further liability to me arising
from my former employment with KBL and in Suit, | hereby
waive my right to make any future claims for any amounts,
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expenses, losses, liabilities, rights, benefits, or
entitlements(whether known or unknown) that maybe due
to me from KBL or any such director, officer, employee,
agent, successor or assign or otherwise whatsoever.

| further shall not make any demand of any nature
whatsoever against KBL, its insurers or its parent company
and its insurers...”

The wording of the Discharge Voucher explicitly meant any/or
further claims against the Defendant were extinguished on their
executing and receiving the agreed sums. (Enclosed herewith and
marked ‘ACC 8’ are copies of the Discharge Vouchers)

A Discharge Voucher has contractual implications that bind the
parties. The purpose of the discharge voucher or settlement
agreement is to ensure that a plaintiff relinquishes any claims they
may have against the Defendant.

The Petitioners acknowledged receipt of the agreed amount by
signing a discharge voucher. In the discharge voucher the
Petitioners also waived any further claims against the Defendant.
The Commission cannot interfere and/or interrogate the
circumstances surrounding the execution nor can it interfere with
its contents as this falls out of its mandate. Only a court of law
can interrogate and interfere with the contents of a Discharge
Voucher.

It is therefore absurd that the Petitioners herein expected the
advocate to lodge an appeal against the Judgement dated the 18"
January 2018 after having executed Discharge Voucher clearly
accepting the amounts paid to them and waiving any right to any
further claims against the Defendant, Kenya Breweries Limited.

iii. Failing to behave with integrity and behaving in a way likely to
diminish public trust in the legal profession.
The petitioners claimed that the advocate in representing them
failed to behave with integrity and behaved in a way likely to
diminish public trust in the legal profession. They alleged that the
advocate failed to inform them of the contents of the Discharge
Voucher that extinguished their claims for further payments from
Kenya Breweries. The ACC took the view that this allegation
cannot be sustained in that the Petitioners are literate.

M.The Petitioners further claimed that the advocate was negligent in
allowing them to execute the Discharge Vouchers, knowing too well

that the execution of the same meant that they could not make any
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further claims against the Defendant. We informed the Petitioners that
claims of professional negligence fall outside the ACC’ mandate. They
were advised to file suit against the advocate in court for redress and
for proper remedies.

Conclusion

In the said Petition before the Senate the petitioners allege that they made
efforts to have the claim addressed by the ACC, but the ACC response was
unsatisfactory. From the foregoing it is obvious that the Commission has no
mandate over employment matters involving Kenya Breweries and its
employees. The ACC could only interrogate the professional conduct of the
complainants’ advocates. This was made clear to the petitioners.
Unfortunately, that advice is in the Petitioners view unsatisfactory.

All the claims of professional misconduct laid against the advocate could not
be sustained.

The ACC communicated its decision to reject the Petitioners’ claims of
professional misconduct against the advocate. (Enclosed herewith and marked
ACC 9'is a copy of the Commission’s letter to the Petitioners dated the 24+
July, 2024).

In the view of ACC, the circumstances of the complaint, after due enquiry,
did not disclose a disciplinary offence with which the Advocates Disciplinary
Committee can properly deal.

Further, the Complainants were advised of the aptions available to them in
case they were dissatisfied with the Commission’s decision to reject their
complaint. The Petitioners could opt to lodge their complaints directly to the
Advocates Disciplinary Committee as provided under Section 60(1) of the
Advocate’s Act, Chapter 16, Laws of Kenya.

The Petitioners were also informed of their right of appeal against the
Commission’s decision at the High Court as provided for under Section 53(8)
of the Advocates Act, Chapter 16, Laws of Kenya.

Yours faithfully,

ﬁéﬁv{’ﬂ’)

GEORGE NYAKUNDI
SECRETARY,
ADVOCATES COMPLAINTS COMMISSION

Copy to:  Chairman, Advocates Complaints Commission.
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IN THE HIGH COURT OF KENYA AT NAIRGCBEBI

REPUBLIC OF KEN YA

CIVIL CASE NO. 279 OF 2003

LAWRENCE NDUTTU & 156 OTHERS. cvscisorsmmmcrrssssssssines. BEATRIIREE
VERSUS-

KENYA BREWERIES LTD.................... N DEFENDANT
N - JUDGEMENT

1) The plaintiffs, numbering 157 filed this representative suit on
their  behalf and on behalf of former 'émplb.yees of Kenya
Breweries Ltd, the defendant herein, whose terms and conditions
of employment were governed by a memorandum of agreement

dated 5% December 1997 and 29w July 1999 and whose contract

process which began in 1994 The aforesaid action is by way of
the Further Amended plaint dated 2/12 /2015 where the plaintiffs

sought for judgement as follows:

@) A declaration that decision to cause their early retirement was

unlawful and breached Section 80 and 82 of the Constitution

and was wrongful and « nullity,




b) A declaration that the defendant’s action to cause early
retirement of the plaintiffs was unlawful and unfair and
amounted to breach of the plaintiffs, contracts of employment.

¢) A declaration that the defendant’s calculation of the plaintiffs’
terminal benefits were wrong, arbitrary and they helped the
defendant to withhold huge sums due to the plaintiffs.

d) An order that the defendant should pay all the plaintiffs alil
the outstanding dues and salaries until their retirement age at
sixty years.

e) An order that the defendant do supply to the plaintiffs and
each of them. audited statement of account detailing their
dues,

fl An order that the plaintiffs and each of them be paid all
outstanding dues and other consequential entitlements
pursuant to prayer (b) above.

g) AND or alternatively, general damages for loss of employment
being 12 months salary for each and every plaintiff.

h} Costs of (b} and (c ) with interest covers at court rates.

2) The defendant on its part, filed a defence dated 8* May 2018,
and amended on 12.11.2008 and further amended 6.1.2016 in
which it denied violating the plaintiffs’ constitutional or other
rights. The defendant also stated that the redundancies were
declared in accordance with the applicable Labour and

Employment laws. The defendant further averred that the

NAIROBI HIGH COURT CIVIL CASE NO. 279 OF 2003 ]UHI)_GEMENT

165



plaintiffs’ termination was lawful and that they were paid their
dues.

3) When the suit came up for hearing, the plaintiffs summoned
James Sibili (P.W.1), Michael Kimonyi (P.W.2) and Lawrence
Kyalo Ndutu (P.W.3) to testify in support of their case. The
defendant on the other hand summoned one Evans Kipngetich
Mutai (D.W.1) to testify in support of its defence.

4) It is the evidence of James<&bili (PW1) that he together with ~an
Michael Kimonyi (P.W.2) and Albanus Ngwiri were appointed to
represent over 820 former employees of Kenya Breweries Litd in
this suit. PW1 adopted the contents of his witness statement as
his evidence in this suit. He claimed that he together with his
colleagues were unfairly sacked by the defendant in
contravention of the law through a flawed process known as
Early Retirement Scheme which begun in 1994. PW1 further
stated that the process for early retirement had conditionalities.
PW1 also stated that he did not opt for retirement but he was
nevertheless issued with an early retirement letter on 15.6.1998,
P.W.1 further stated that they were retired in breach of the

memorandum of agreement between their union and the
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defendant. Under the aforesaid agreement, the circumstances
under which an employee can be retired and or sacked are
specified. P.W.1 further pointed out that under Clauses 25 and
27 of the memorandum of agreement, the employer was allowed
to terminate an employee from employment if the employer is
making losses by declaring such an employee redundant. The
witness also stated that the defendant begun the process of what
it called re-engineering withosd.consulting them nor their union.
It was pointed out by PW1 that at no time did the defendant
make losses, therefore it was not justified to force them into early
retirement. It is the evidence of P.W.1 that he proceeded for leave
when he received the letter requiring him to take early
retirement. He said that when he came back from the forced
leave he was issued with a letter showing him his exit package.
P.W.1 alleged that the package was prepared hy the defendant
without prior consultation. He said that the decision to
terminate his services took away his expectation to work until
retirement. He stated that he together with his colleagues were
not given a chance to explain themselves out before being

declared redundant. P.W.1 further alleged that the defendant
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employed new employees to replace those who were unlawfully
forced to take early retirement and or declared redundant like
him. PW.1 averred that he was claiming for a refund of
ksh.50,000/=, an amount which was retained by the defendant
when he was forced to leave the defendant’s employment. P.W.1
also pointed that there was a schedule showing what was due to
eachh employee as a refund. In his evidence in cross -
-a-  examination, P.W.1 stated that kis contract of employment was
based on the memorandum of agreement between their union
and their employer, the defendant herein. He also averred that
whatever agreement reached between the union and the
employer bound them. P.W.1 conceded in cross-examination
that they had no evidence that the defendant emploved new
employees after they were retired. P.W.1 also stated that though
he had alleged that the defendant discriminated him he had no
evidence to prove the allegation levelled against the defendant.
5) Michael Kimonyi (P.W.2) adopted the contents of the witness
statement he executed as his evidence. He stated that he worked
at the security section having been employed at the age of 24

years. PW2 claimed that he was forced by the defendant to take
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up early retirement after working for only 9 vears vide a letter
dated 17.8.1999. He alleged that he has never been paid the
money the defendant deducted and retained after he left
employment. P.W.2 claimed that there was no clause in the
contract of employment which provides an early retirement. He
also alleged that the defendant employed new employees after

retiring them. PW2 stated in cross-examination that he was

~%~ actually paid ksh.50,000/= but otksss were not paid. PW2 re-

6)

affirmed in his evidence in re-examination that there were 1no
sufficient consultation before the implementation of the early
retirement scheme.

Lawrence Kyalo Ndutu (P.W.3) also adopted the contents of his
witness statement as his evidence in support of his claim and
those plaintiffs whom he represented, In cross-examination
PW.3 stated that there was a memorandum of agreement
between the union and the defendant which gave rise to the joint
Industrial Council where he was a member. P.W.3 pointed out
that the memorandum of agreement set out the amounts payable
to him. P.W.3 conceded that he was paid the amount specified.

P.W.3 also stated that the memorandum of agreement indicated

T
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k.

that he was to receive computation from the financial accountant
which he received but was not paid as was computed therein.,
P.W.3 was emphatic that the defendant has not paid all the
amounts due the plaintiffs.

7) In support of the defence case is the evidence of Evans
Kipngetich Mutai {D.W.1) the defendant’s Human Resource
Director. D.W.1 adopted the contents of his witness statement
L5 his  evidence. He stated tha%., the memorandum of
understanding between the defendant and the union was to
determine the wages, hours of work and the conditiqns of
employment of unionisable workers. D.W.1 stated that in the
year 1997 the defendant underwent a re-engineering process in
which a radical review of business to cut costs and improve
efficiency by automation. This exercise, D.W. 1 said led to the
closure of the defendant’s Mombasa and Kisumu plans. D.W.1
stated the employees were allowed to opt for early retirement.
This witness denied the allegation that the plaintiffs were
discriminated. D.W.1 stated that there was an agreement
between plaintiffs” union and the defendant that the defendant
would retain ksh.100,000/= to cover debts and or liabilities due

e s e e DB ST e
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to the defendant or Tembo Cooperative, In cross-examination,
D.W.1 stated that the retirement age was set at 60 years. He
also stated that the defendant came up with the idea of
Voluntary Early Retirement before attaining the age of 60 years.
DW1 stated that employees would write to the defendant
requesting to take an early retirement. [t is the evidence of
D.W.1 that the document used tc operationalise the early
ret=asment scheme had given the deferdant the discretion to
reject or accept such requests. DW1 stated that the defendant
reviewed its business and found that it had excess employees
who needed to be of loaded having invested heavily in technology
to improve efficiency. He stated that the Unions were engaged to
set up the terms of redundancies and the defendant settled for
redundancy and abandoned the Voiuntary Early Retirement
Scheme. D.W. 1 further stated that the defendant undertook
what .it called re-engineering to reduce costs of production and
improve efficiency.

8) D.W. 1 claimed that there was a joint industrial council who met
and agreed on Voluntary Early Retirement Scheme but he failed
to tender in evidence the minutes of council meetings held.

o N e e e S e e S e £ et e e e
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9)

NAI

R

D.W.] also stated that part of the initial payments were retained
by the defendant. As for management employees, a sum of
ksh.100,000/= was retained while a sum of kshs.50,000/= was
retained in respect of unionisable staff. In his evidence in re-
examnination, D.W1 stated that there was an early retirement
package which was voluntary but the same was subsequently
there was termination which was not voluntary. D.W.1 denied
that €% calculations of the exit package T#=re arbitrary. He
stated that the defendant used the Kenya Revenue Authority tax
calculation guidelines to employers to tabulate what was due to
the employees leaving.
At the close of evidence, parties were invited to file and exchange
written submission. Learned counsels appearing in the matter
were also allowed to make oral highlights. Having considered the
evidence together with the rival submissions, the following issues
commend themselves for the determination of this court.

i} Whether or not the early retirement scheme was

carried out in contravention of the constitution and

the existing contracts of employment.
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ii) Whether or not the plaintiffs are entitled to a refund of
the monies allegedly withheld by the defendant.
iii) Whether or not the plaintiffs are entitled to be paid
their salaries upto the date of retirement.
iv)Whether or not the plaintiffs are entitled to general
damages for loss of employment,
v) Whether or not the terminal benefits claimed by the
plaiiitiffs are properly computed. e
10) On the first issue, it is the submission of the plaintiffs that
defendant developed a voluntary early retirement scheme in
which any employee who desired early retirement had to fill a
given form and present it for consideration by the management
and there was no guarantee that the request would be accepted
by the employer. It was pointed out that some of the conditions
which were to be fulfilled before an employee could be allowed to
take up a voluntary early retirement included inter alia poor or
low productivity, poor disciplinary record, poor health and that
one should have attained the age of 50 years. It is also the
submission of the plaintiffs that employees who were aged above
50 years would earn his/her salary upto the retirement age of 60

R e e P Y S
————
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yvears. The plaintiffs have pointed out that the Voiuntary Early
Retirement Scheme did not achieve the desired results of getting
many employees retire from their service. It is further the
submission of the plaintiffs that without consulting their union
the defendant unilaterally crafted a scheme to send home a
number of employees. It is said that the defendant would send
an employee on compulsory leave and upon his/her return,
he/she woudds be issued with a letter of early retirexpent, letter of
service and a schedule of computation of his/her dues and
thereafter the employee would be asked to sign documents to
clear and leave the company premises. The plaintiffs referred to
this latter scheme as Unilateral Forced Early Retirement Scheme.
In response to the plaintiffs’ submissions, the defendant argued
that the plaintiffs’ union was consulted and made aware of the
intended implementation of the veoluntary early retirement
scheme. The defendant relied in evidence minutes of a meeting
of the Joint Industrial Council held on 11.08.2000. The
defendant further stated that in implementing the early
retirement scheme it did not discriminate against any employee.

The defendant further denied breaching Sections 80 and 82 of

DGEMENT 11
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the 1963 constitution. It also denied breaching the terms of the
memorandum of understanding entered between it and the
plaintiffs’ union. I have carefully examined the minutes heavily
relied upon by the defendant in respect of the meeting which
took place on 114 August 2000. It is apparent that the early
retirement scheme took place between the year 1997 and 2001.
The minutes relied upon are in respect of a meeting of Joint
Industrial Courssl meeting held on 11.8.2000. It is gygident that
the early retirement scheme was done more than three(3) years
before the consultative meeting was held. The defendant did not
tender minutes of any meetings held between the defendant and
the plaintiffs” union prior to the commencement of the forced
early retirement scheme. A critical examination of the minutes
tendered by the defendant will show that the union had clearly
stated that it had never been party to the forced early retirement
scherﬁe. In fact, the union clearly stated that the defendant had
turned the initial voluntary retirement scheme to forced early
retirement. After a careful evaluation of the evidence, I am
convinced that the plaintiffs have shown that they were forced to

take an early retirement without being consulted nor the

S
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participation of their union. The initial scheme was voluntary
but the same was later forced through the plaintiffs throats. The
documentary evidence presented by both sides show that the
plaintiffs’ were employed by the defendant on permanent and
pensionable terms and were each expected to retire at the age of
60 years. The plaintiffs have complained that their rights as
enshrined under Sections 80 and 82 of the constitution (now
repealed). The défendant has argued that the plainti?® have
failed to tender evidence showing that they were discriminated in
the implementation of the early retirement schemes. It has
emerged from the evidence tendered that though there was no
open discrimination against the plaintiffs, it was not clear what
criteria was applied in identifying those to take up early
retirement. In the absence of a clear explanation, this court is
entitled to infer that there was subtle discrimination as against
the plaintiffs vis-a-vis those who remained in employment. The
plaintifis have also argued that their right to fair labour practices
guaranteed under Article 41 of the Constitution of Kenya, 2010
were breached. In response te this submission, the defendant

cited the case of Alfred Asidaga Mulima and 2 others =vs=
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Attorney General and 8 others, Nairobi C.A no. 179 of 2015
in which the Court of Appeal held inter alia, that a court cannot
enforce rights created under the new constitution unless those
rights were recognised and protected under the previous
constitution. With respect, I agree with the defendant’s latest
submissicn. In the circumstances this court by inference finds
that the plaintiffs’ right to protection from discrimination under
Sections 80 and 82 of the Constitution of Kenva (now repgé‘TEd]
was breached.

11) The other question which is related to the above is whether the
implementation of the early retirement scheme was in breach of
the contract of employment between the plaintiffs and the
defendant. The plaintiffs have argued that the letters sending
them home for early retirement cannot be treated as
redundancies. They are of the view that the same were unilateral
forced early retirement scheme.

12} The defendant on the other hand is of the view that as
unionisable employees, the plaintiffs’ terms of employment as per
the memorandum of understanding provided for a declaration of
redundancies described as loss of employment through no fault
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of the employee concerned. This court was urged to find that the
early retirement scheme was redundancy as defined in the
memorandum and the labour laws. The plaintiffs are of the view -
that the defendant was not justified to declare redundancies
because no losses were declared and that the re-engineering
process served no other purpose but was meant to increase
profitability. The defendant was of the submission that as an
employer it was permitted by law to declare a redundancy if the
employer decides to reorganize its business to run more
efficiently and profitably.

13} 1 have carefully perused the Collective Bargaining Agreement
(CBA) executed between the defendant and the plaintiffs’ union,
the Kenya Union of Commercial Food and Allied Workers
(KUCFAW) and the contract of employment. In the aforesaid
documents, there is no mention of an early retirement scheme.
There is no doubt that the early retirement scheme was a
creation of the defendant. It has already been stated that the
scheme was meant to be voluntary in the initial states. The
plaintiff beseeched this court to treat the early retirement scheme

as a form of redundancy. It is not in dispute in the C.B.A and in
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the contract of employment redundancy is stated to be one of the
methodology in which an employees’ employment could be
brought to an end. It is expressly stated that redundancy should
be with clearly laid down procedures. The C.B.A and the labour
laws are very clear on what conditions must met for redundancy
to be applied. First, it must be justified and proven that there is
need to reduce the number of employees in order to save the
employer from collapse, S‘E‘éaondly, that the redundancy process
and package must be negotiated and explained in advance to the
persons affected. Thirdly, that there must be a clear criterion as
to which employee would exit and why must be laid down. In
this case the defendant failed to produce its annual statement of
account to show its financial status despite having been served
with a notice to produce by the plaintiffs. The plaintiffs’
assertion that the defendant was then and has continued to-date
on an upward profitability trend remains uncontroverted. There
is no evidence that the process was negotiated by the employees
affected. In the absence of the above mentioned features, it
cannot be said the defendant’s early retirement scheme can be
treated as redundancy. With respect, I am convinced that the
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plaintiffs were justified to plead that the defendant’s scheme was
left at the whims of sectional head and was inbured with extreme
favourism and discrimination. The plaintiffs were therefore right
to claim discrimination since there were no guidelines to Justify
why they were retired while others of similar qualifications were
left to continue to work. It is clear in my mind that the plaintiffs
were removed from employment whimsically and without
following the laid down ~sabour laws and procedures.
Consequently, the plaintiffs’ termination and or dismissal is
declared to be unlayt{ﬁll and therefore thf; plaintiffs are ent_:_ltied to
be compensated.

14) The second issue to be determined is whether or not the plaintiffs
are entitled to be refunded monies withheld by the defendants. It
is the submission of the defendant that the plaintiffs are not
entitled to be refunded the aforesaid sum because the plaintiffs
failed to specifically plead and prove save for the two plaintiffs
who testified. The defendant further argued that most of the
plaintiffs were paid back the refund after it was established that
they did not owe the company money. The defendant also

argued that the claim was not similar to each plaintiff. The
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defendant further peinted out that the schedules of payments
prepared by the learned advocates were never admitted as
exhibits in evidence. The defendant alsg argued that it has set
up the defence which is o the effect that the claim for arefund is
time-barred therefore the claim for ksh.20,775,152/= is not
Justified. The plaintiffs have beseeched this court to order the

defendant to refund the monies it withheld as security. It is

urged this court to order the defendant to pay the claim as per

the schedules provided by two firms of advocates. 1 have

was pleaded in the plaint. The Plea may not have been precise
due to the numerous number of plaintiffs. It is not in dispute
that three plaintiffs testified on behalf of the rest of the plaintiffs
and this is not unusual in Tepresentative suits like in this case.
The defendant has stated that the claim is timebarred. It ig
unfortunate that the defendant has failed to lay both the factual
and legal basis of this ground but it has instead made a general
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submission which did not help its defence. Both the plaintiffs
and the defendant concur that the defendant retained from each
employee either a sum of ksh.50,000/= or ksh.100,000/= as
security for the defendant company liabilities. The plaintiffs
provided a full iist of lames and amounts of refunds due to each
plaintiff. I have already stated that defendant has stated that the
amounts were repaid to the plaintiffs. The defendant summoned
~& Its Human Resource Manager, (DW*), to testify in its defence.
Unfortunately, DW1 did not produce in evidence any documents
or form of evidence to prove reimbursement or repayment of the
amount withheld. The plaintiffs produced in court in compliance
with this court’s directive two lists of claimants and the pay off
schedules to confirm the deductions. The schedule filed by the
firm of Namada and Co. Advocates dated ] 1*h day of May 2016
shows that the defendant has withheld a sum of ksh,20,775,152
In respect of the plaintiffs whom the aforesaid firm represents.
This document has guided this court to ascertain the amount
withheld and not repaid by the defendant, The defendant has
not controverted the schedule. It cannot therefore lie in its

mouth to deny the same. There is no reason why the plaintiffs

S e 3 ey ‘mm%
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NAMADA & CO. ADVOCATES - SCHEDULE OF PAYMENT

should not

are show in the schedule prepared by the firm of N

Advocates dated

11.05.2016

be paid this claim. Consequently the plaintiffs who
amada & Co.

should be paid a sum of

ksh.20,775, 144 /= as shown in the aforesaid list as follows:

NO. | NAME DATE  OF | AMOURNT | AMOUNT [ AMOUNT
TERMINATIO | PAID | TAxED | WITHHELD
N OFF ;
1. | URBANUS NGWILT 10271271997 | '
2. | MICHAEL KIMUNY] | 17/8/1999 1175326/~ T65,830/= 100,000/ =
3. JAMES SIBILI 15/671999 260,61 1/= 50; 121 /= 50,030;":
4. | SOPRIA WAMBUI 18/02/1959 | 570,743/= | 69,331/~
5. | ZACHARIA KATEE 15/09/2001 1,051,732/~ | 145,149/~ | 50,0607=
6. | REUBEN NOKATA 19/10/1998 | 661,578/= | 63,6677~
7. | JAMES NJOROGE 15/05/1998 1376,291/= [ 65,717/= 1 15:0007=
8. | JOHN NJENDU KIRUBI 25/04/2003 | 645,433)= 183,216/= | 50,000/=
9. | MICHAEL THINWA KIBUL 01/07/2000 1318,1047=  138573/=  [50,060/=
10, | PETER KAGIRA MUTURI 03/04/1998 1688,238/= 92,523/~ [100,060/=
11, | ATHUMANT OMARI 31/12/1997 | 584,8867= '
12. | PAUL GATHUKU 15/05/1998 | 166,1487~ 23,743/ = 50,000/= 1
13. i ]
14, | MOHAMMED SAID ALl 18/06/1998 [166,148/=" | 23,743/=  130,000]=
15. | MATHIAS MUIA MWANTHI 17/08/1999 | 104,663/~ | 51,880/
16. | HELLEN MWELU JOSEPH 15/05/1998 | 61,7027= 7,205 /=
17. | TOM SILA MULGNDI 18/06/1998 | 574.850/=
18. | WELLINGTONE CHAPIA [ 18/06/1998 | 494,9507= | 73.3887= 50,000, =
OKUYUMBA i
19, | HANNAH WATTHIRA WANGIRG 15/05/1908 | 414,455~ :{ 48,107/= | 50,000/=
20. | JAMES MUSUNZA MUTHUI | 18/02/7598 198,656/~ 1 36,083/= 50,000/= ]
21 | DAVID NDEGWA WARJOHI | 18/06/ 1995 | 80,333/~ 5,885/ - 50,000/= |
22. [ JOSEPH MELAU TIOYANGA | 18/62/1598 | , i
= %&M
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(23 THENRY MBFH MULG " — [ 1870671598 | R o
| 24. [ SAMMY MADESHE Siviia 31/10/19%0 j4a1,3és 39381 ; T
[25. | JULIUS THEURI WARIGU 21/06/2000 | 218,567/ 49,352/= | 148,= I
[ 26. | MARY NINGA RAMAD — 15/05/1998 |'515,026/= 65,469 /= 50,000f=j
| 27. | BENEDICT MUTIE RATURG | 13/09/2001 11,038,820/~ | 250/= ]
B | 7.796,501/~" 11,370,520/~ | 765,735,
f‘fs. HEZRON KABURU BORE}*' | 12/07/2000 j o

29. | JOAN WAIRIMU KiGO { JUNE 19938 ,640 445/ = 80,306~ 100,000/ =
Eo. DISHON MAINA NJOROGE 01/07/2000 194 999/=" 136,125/« 100,000/=

| 31. | STEPHEN GITAU KIMEMIA 18/02/1598 Ii 771,694/= 178,456/=" |50,000/=

(32, | GARWIL ERANE =
LL‘% lCHARLES MBUTIA GITAGIA | 18/06/1998 195,966 = 26,660/= 25,000/=

{ 34. [ MICAH HOSEA AYIECHA 22/04/1008 1,050,221 /=" 1"300,333/- 54,909/=

{ ?Sjliqmmuxr WAHINGA 26/03/1998 | 130,605/= 22,507/= 72,000/=

;‘L 36. | ROSINA TALAST MUINGA 15/05/1998 | 188,078/= 19,626 /= 50,000/ = |
’3?. | JOHN MACHARIA MWARAR] 31/03/1998

i 38 | JOEL MUTISYA MUINDE 28/06/1995 | 654,369/ = N
[‘ 39. Ilmm« MUNGAINGETHE | 31705/1088 271,837/= 38,787 /= 50,000/=

| %0. | ESHMAEL NG'ETHE MUNGAT 31/07/1996 | 1,178,854/= 551,782~

f41. | BENSON BENARD MULAMA [ 10/07/1998 | 255,002/= 26,210/= 100,000/~
i MUSONGA
| 42. [ SIMON MUNYUA KAMANG 21/06/2000 |426,148/- 80,151/= 50,000/= |
Ea. BENARD ANJIRI MAKANGA 17/08/1999 |101,018/= 24,135/= 100,000/ = _’
| 44. | JOSEPH WAMBUGU | 2671072000
J | WAHOME ! 7
EEj. RICHARD NGAO | 18/06/1998 | 1,165,897/~ | 191.715/= " 1700,000/= :
46. | JAMES MUKUNDI GATHARA | 20/08/2002 | 3,759,851 /= [ 964,401/= [ 50,000,= ,
47. | HARUN ISMAIL SEBIT ;30/04/1993 "
{487 | ABDUL ABDALLA’22/04,'1998 | 354,837/= 66,752/~ 121,000/=
"" MOHAMMED | | !

49. | DAVID MUTHAMA NDUNDA 31/03/1998 | 268.381/= 1 34,740) =

SEPHEN MWANGI KIAMA 17/08/1999 1 317,666/ = 66,919 = 100,000, =
'L_sz‘!‘mm JACKTON MALOBA | 01/07/1998 |215,798,= ]
[ 52, ’\{OHAMMED ABDULquamzﬂggs l o
| KASIGARA




f'53 TEZERIEL TOCHI MBINDI _] 10/12/1999 11,131,651 /= 11843537 T ———-

4. | PETER MULI NYALA ——— 30/06/1998 | 716,106/~ " T138,373/= 1 50,000/=
s |55 { JAMES WACHIRA NJAU | 18/02/1998 1,117,400/= | 190,250/= | 50,000/=

19/05/1998 623, 148;~ i [ 50.0006/=

—_— ———

| 57. | ALEX CHEGE MWANGI ~  127707/1965 | ! |
T o z .‘ 15,630,091,/ = ;‘ 3,152,482/= 171,172,906/~
58. | CHARLES KIVAT NGAU ! 18/02/1998 ] 838,597/= | 125,237 /= j? 50,000/= ”f

PETREP S| Esas——d—— ——— ]
| - | PETER OTHIAMBD OCRIENG [17/08/1598 295335/~ 61,806/ = "} 106,000;= |

S6. | DANIEL KITko KIMANT

50| RAPOLEON RATHAN RAMAD | T2, 05y st i —
51._‘;Tm.\,ms WAIGWE MUTURA 10/05/1595 371_.3135/_;“‘_'1‘_*__‘— o
szﬁiﬁwm'ﬁi‘ ‘_T‘Elflzngw 455,454 /= IWW_{
| 63. | PETER MUNENE NDEGWA 31/03/199871 211 540)= | 61,416/= | ——— !
64. | CLEMENT NJUNGE NDUNGU [37/70/1994 492,282/= - T
65?7@?%3%“ 11/03/1998 458,798/ = 69,072/~ " 150,000/= :J
667 ] SALIMM_AEL_EBRAHJM 30/04/1998 1,083,948/~ 1357 5797= 50,000/=

67. | MARK MGKOYA ABUOGA 01/05/1998 ;1,433,533/:‘ 228,034 /= { 50,000/~ |
68. | LAIRD MUSHIMBA SAMUEL [ 15/09;3001 231,077/= W“—mmﬁ
89. | ANN WANJIRG MWaNGE —— 15/05/1998 | 628.785)=—" WW

70. | CODFREY GITHUI WANGIGE 18/06/ 1998 1,252,685/= | 295,941/= | 10,000/=
[ 71. ]i GEORGE GWONDAI 06/09/1999 588,429/~

f | NYAMARURU J l
[ 72| FRED GARE MAINA l 18/02/1998 1763, 1707< 107,624 7= ,00¢
[ 73. | LEWIS WAMBUGT MUGS 31/08/1999 1'846,767/= ] 147,013/

79. 430,867/= 85

i /8 | JOSEPH ONDURU GDUGR | 1870671559 | li TM—]
iwwm%: —
| 80. | JOEL MURIU KAMAT—— I 31/1072003 ]3,177.519;=_}ij‘;
81 | JEREMIAR RAMBJKIWW@%}TW’

e i SO s i SO
| 82. [ERASTUS RARAGO | 29/04/1998 | 457 389 7= 1 !

"'—"'-—’w—...__‘__‘.‘_ S, - i -
83 TJ0uN WABUGA KANGETHE 30/04/1998 T561,161/= 79,759 /= 50,000, = !
! |

| [

- SN e —. -u—&“’_—%—._.____,._!_"—“—-——..___

"WELINGA KHAYD i 06/09/1969 ]

ENGA 29,2787= | g
—_— T

e
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K 85—7%5:& Kﬁ'{?ﬂ? o 3oz11f200¢ 1300 6027= 4255087 | 50000/~
! "

|
| JOHN KaAMAU — ; J:B/(Jﬁ/lgwm‘ﬂzs 358/= | 50,0007=—

%5 {E@mﬁmg‘“' —#“da,qg;lgti:—ﬁ—————
SV i 3. _ . —————

- | GEORGE MUNYUA 13/04/1998 1 181,380/~ | 250,000/= " 1"56,000/= |

' — .zmﬁm
RAYMONWE?WWJ%\MM“ ;

93, quamsmﬁﬁmmm ' |
fﬁ‘jossm OL0O _j‘gwos /1998
Hmmﬁr [ 3171672003 |
F { FRANCIS OMOND] OB OBM}EQQQ 195,535}?_‘_,"9—3‘537# ~tg 50,0 ﬁi}_-'_““]
96. | REGINALD NGANGA JAMES | 1870671908 588,141/ 1463 HG,TWW
STEPHEN WAMBURA NJAD 31/03/1993 691,633 /= 110611/= _50_.6557:*”‘J

1
s il ——
MATHEW GréHUH] RIRAGH 1367081956 | f ; i
|
i

99. | TONKEI OLE MAPI 31/023/1998 | 516,620/ = 1 81,230/«
00 'JOSEPH MUTINDA 22/0471998 |186,800/= 147 /= 50,000/ =
BENARD MWILU MWOLOLG J 277067 19‘957 1,104,412 50,000/ = |
JOYCE NYAWIRA l 28/08/1998 [570,6 19/~ 94,995/= 1'50,000/=
LYDIA MWANG] | 15/05/1698 63,590/= i 11,652/= S
i04 BONIF‘ACE NGUI KICKO 15/09/2001 1,287,489/ = { 197,264/= " 150,000/~ !'
105 | BENJAMIN MUTISYA 22/04/1998 637,099 /= 140,315/= 50,000/=
106 GRACE LILIAN ATHIANY 0271271907 - LT s ‘
107 | PETER KIRUMA ! 19/05/2000 f
. \F\_ w____]:_,____g______,___-
108 [ GEORGE CHARLES KIMOLO ~ [17/08/15909 1 589,372)= [ 98,570/~ " 1100,000,=
——

;
Li 109 | JOHN MATHIN MWAURA 2570671998 [ ]
|
| 110 | DAVID WACHIRA NDUNGU 31/03/1998

111 | JAMES BEDAN KiGO [ 31/1271998
| 112 | ANTONY KiOKO | 31/01/1998 | 1,067, 107/= 11753

| 179, 42:;; 50,000, - ,‘

SUREY Rt —_— [T
I 113 | MOSES NJERU MURIUKT { 21/06/2000 i | ji
-J 113 fMOHAMOOD HAMZA GITAU | 3071171958 f N — 1
— ——— ,

115 | MAINGT MUNGAI KAGIR] 17/07/2000 | 661, 101/= | 18a¢ ozﬁ,- T

116 DAVID MWANGANG MASYA i 31/12/1997 [ 2706137 == 613/= 17,668/= | 50,000/ =
117 | JOSEPH MBOGO MURAGUR] | 06/09/196G 1758 ,881 /= ] 136 438/= 50,000/ = |
— . Foe—— | ———]
118 J MBUGUA KIMATU MBUGUA 26/04/1995 | 358 6as7= 045 /=" | f i
'—-———-—-._.__,___' ‘—‘—\—-—-—__,_——u-_—._.__—"—-—J—-_._____ ~_..J
119 | MOSES KURIA MWANGI { 18/02/108 1.037,906 /= 235,641/= | i 50,000/= |

i N

——t—




120 | JOHN RASAKI OVENG 106/09/1999 | 644,195/~ 79,901/~ 50,000/ =
127 | JOSEPH KIMANI 19/15/1598 | -
122 | JOSEPH MWANIK] 27/06/1995 | 481,897 /= 130,371/= | 100,000/=
123 | HERMAN NJOROGE 22/04/1998 | 567,788/= 123,624/= | 50,000/=
124 | DAVID KIMWELE 15/09/2001 | 450,239/ = 116,769 /=
13,776,059/= | 2,559,355/~ | 960,075/=
125 | PETER MYSYOKA MUSESI 30/06/ 1996 -
126 | MICHAEL NJOROGE KAMAU | 05/07/2000 | 893,377 /= 161,452/= | 100,000/=
127 | EDWIN RAGAK AWILI 31/10/1998 | 758,694 /=
128 | CALEB OPUKA 25/07/2000 | 503,328/= 118,886/= | 22,198/=
129 | JANUARY KAKUI 02/12/1997 |245,971/= 27,073/ =
130 | ONESMUS KIRAGU 22/04/1998 | 720,254/=
131 | CHRISTOPHER MWANGI !
NGOBU s s i
132 | GABRIEL NDUNGU 18/02/1998 | 197,048/= 34,867/= 50,000/= “"jl
133 | JAMES NGANDU
134 | JULIUS NDUNJ 122/04/1998 | 322,902/~ 35,425/= 50,000/=
135 | SAMUEL MBUGUA MWANJI | 0371072003 | 1,529,969/= | 703,256/~
136 | ZACHARIA KABIRU 22/04/1998 | 619,285/= 93,476/= éso.oooh
137 | EDWARD NDEGWA 31/08/1998 |2,220,330/= |537,356/= ]
138 | J. T. NANDIE 3171271997 | 820,518,
139 | MWANIKI MUTUNGA NGULA | 31/12/1997
140 | MICHAEL NDUTA 19/01/1998 | 917,485/= 116,351/= 150,000/=
141 | JONATHAN NDOLO 31/05/1998 [1,230,181/= |314,455/= | 50,000/-
142 | HARRISON S. MWIKYA 15/05/1998 | 119,846/= 18,427 = 50,000/ =
143 | STANLEY M. MWAURA 24/05/199 | 1,255,215/= |317,343/= | 8,330/=
144 T JOHN M. NJOROGE 31/10/1994 | 367,974/=
145 | JOHR mokocm GAKURU 03/04/1998 | 1,236,633/= | 245,968/=
146 | CATHERINE WANJIKU | 24/06/1998 | 235,569/ = 48,654 /= 50,000/=
KIMAN]
147 | PHYLIS WAMBUI 26/04/1995 |
148 | RICHARD MURIITHI KARIUKI | 30/06/1995 | 844,805/~
149 | DONALD OWINO OKELLO 18/02/1998
150 | ELIEZER ONCHIEKU 22/05/1998 |1,257,726/= | 153,399/= | 50,000/~
151 | STEPHENR N. KALIl {10/03/1996 [985,911/=

- —r==H
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152 | DAVID WAWERU KARIUKT | 31/07/1998 [$99.780/= | ;
153 | NANCY E. NYAGA 33/04/1998 | 11,812/= | 16,702/= '
154 | ROSEMARY WANJIKU | 14/03;1998 | 153,506/=
NJOROGE

155 | JAMES KANGETHE NDAI 31/10/1994 | 0
i Tt 18,147,008/= | 2,042,125/= | 530,528/= |
156 | JAMES KIHIKI KARIUK] 24/06/1998 | 154,780/= 20,103/ = 50,000/= |
157 | GEORGE MBUGUA NJINO 31/03/1087 | 346,136/ = 75,080/ =

158 | ZACKAYO NGIMEI NDUATI | 3170371098 B
159 | ERNEST GAKERO NDIRANGU |~ B
160 | GEOFFREY MBURU MUNGAI | 357,115/= 63,139/=

161 | FELIX KIARIE MWANGI 18/02/1998 | 1,357,657/= | 311,749/= | 100,000/ =

162 | JOHN NJOGU GITONGA

163 | DAVID KIGURU MWANGI 18/02/1998 | 443,089/= 73,017/= %1 50,000/=

164 | BERNARD MBETU 30/04/1098 | 1,050,188/=

165 | JOSEPH KEVA 1870671998 | 37,877/= 10,507 /=

166 | PETER MAINA KAMAU '31/01/1008 | 558.630/= 81,876/= 50,000, =
167 | FRANCIS K. NUGUNA 15/05/1998 | 927,036)= 134,036/= T

168 | JULIUS NGUNJIR] WANYIRI 18/02/ 1998 o 100,000/ =

169 | EDWARD KARIUKI KAMWANA | 31/03/1998 | 1,271,784/~

170 | JOHN NJOROGE MBAGO 18/06/1998 | 341,882/ = 80,784/= 17,700/=

171 | SIMON RUTTOH 31/07/1998 | 387,796/= 27,763]= 50,000/ =

172 | ROBERT M. MUTUNGA 1770272006 | 1,096,073/ =

173 | ELIUD GITAU CHOMBA 1 30/06/1998 | 190,154/ = 18,783 )= 50,000/=

174 | KITHUKA KIOKO 25/04/1995 | 391,779/=

175 | SOLOMON MUTISYA 15/09,2001 | 473,790/ = 127,587/= | 100,000/=
176 | WILSON MUTUA MUTUNE 30/06/1998

177 | CHARLES WATHIGA 31/1071998 | 1,002,489/= | 144,056/= | 50,000/=

178 | MARCUS MURUBE 131/03/1998

179 | JAMES GITAU 18/06/1998 | 1,237,574/ -

180 | JAMES MWANGI THUO 18/02/1998 | 2,553,840/= | 82,277/= 50,000/ =

18] | LAWRENCE M. KUBUREND! | 31/10;1008 |751,217/=

182 | JOSEPH MWANGI KIMANI o

183 | GEOFFREY K. MUCHEKE 18/06/1998 | 669,173/= 77,672 /= 50,000/=

184 | KEFFARS KARIUKI | 30/0671998 | 372,756/~

NAIRO
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185 | SAMMY MWANGI 18702/ 1998
186 | NANCY MWANGI 15/05/1998 | 294,725/ = 26.912/=
187 | DANIEL MAINA RUTUNU 31/07/1999 | 154,181/= 41,182/= T
188 | ANN KAMBA 30/06/109 o T
16,423,530/= | 1,397,423/= | 717,700 =
189 | SAMUEL MUCHIRI MUIRURI | 317121997 | 264,144/= 26,003 /= 100,000/ =
190 | BENSON IRUNGU MWANGI 1,047,067/= |285,158/= | 100,000/=
191 | JULIUS KARIUKI 02/12/1097 | 204,648/= 27,072/= |
192 | JAMES N. KIRANGI 1 30/10/1998 I
193 | EDWIN KABUI KAHARA 131/10/1908 | 587,770/~ 86,776/= 50,000/ =
194 | EUNICE WANJUGU KAHUIRIA | FEB. 1008 | 778,885/= | 166,348/= | 50,000/=
195 [ EDWARD N, KAIRU 25/04/1998 | 420,518/=
196 | JOSEPH M. NTHENGE 21/06/2000 | 406,638/ = 80,638)= "?E,oooﬁ
197 | MUEMA DANIEL 22/01/1698 | 206,000/ = 33,147/= 50,000, =
108 | NZIOKA WAMBUA 18/02/1998 | 1,119,562/= | 213,583/= | 50,000/=
109 | PATRICK N. NDUNDA 22/04/1998 | 1,182,483/= | 251,123/= | 50,000/=
200 | JONES KISANI NGULI 15/06/1990 | 260,603/= | 51.845/= |
201 | FRANCIS MATHEKA MULWA | 117051995 | 604.884/= | f
202 | DOMINIC NDERO 20/13/1996 !
203 | GEORGE NUANDIKQ | 26/03,1998 :
KATHISYA ?
204 | TOM KABITI VENGE 30/03/1998 | 1,319,207/=
205 | ROBINSON NDUNGU NGUGI | 30/06/1998 | 1,134,231/= | 170,182/= | 50,000/-
206 | AUGUSTINE MUTEMI 30/06/1998 | 179,072/= | 19.480)= | I
207 | GEORGE MUIA MUISYA 2770971999 | 169,374/= 25,823/= 100.000/=
208 | EVAN NJURI NGANGIRA 09/07/1998 | 709,130/= 122,624/~
209 | JOHN NGUGI WANJAU 31/03/1998 | 434,680/= 10,400/ =
210 | MUSA MBONGO 31/03/7996 | 890,489 /= 229,035/= 1 10,000/=
211 | DUNCAN MWANZIA 80,733/~ |
212 | DAVID NGUGI 5
213 | PETRORNILLA WANJIRU 25/04/1996 | 662,032/= 171,872/=
214 | JOSEPH MATATA MUTUA 1070371996 | 595,706/= , o
215 | KADOGO PASCAL 04/06/1998 |871,781/= 117,730/= | 100,000/=
216 | PATRICK KIBUNJA NDUNGU | 18/06,1008 | 134,334,/ = 17,738/ =
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217 | MOSES MWIKYA LELU 18/02/1998 | 1,778,535/« o

218 | EVANS MUROKO MITHAMO | 03/12/1997 i 500,519/=

210 | FRANCIS K. MACHARIA 31/10/ 1064 | 629,413/=

250 | STEPHEN GITAU KIMANI 00/09,/1998 | 148,083/= 46,029/ = 50,000/ =
321 | JOSEPH KINYANJUI 22/04/1998 | 858,603/= 125,280/= | 50,000/=

19,086,083/= | 2,267,839/= | 920,400/~

355 | LABAN GICHARA NJOROGE | 28/06/1995 | 920,177/=

223 | JOHN KARANI JURIUKI 01/03/1998 | 840,040/= 111,611/= |350,000/=
224 | JAMES MURIU GICHARU 30/06/1996 | 932,000/= i
395 | STEPHEN WANGOMBE | 15/12/2003

THEURI |

226 | NGUGI KIRAGU 18/06/1998 | 202,832/~ 50,317 /= 50,000/ =
(227 | JULIUS N. MULI 31/10/1998 | 669,330/= 109,278/= | 30,000/~
228 | STEPHEN MUGO SHx1/12/1997 | 741,028/= 138,103/= | 50,088
229 | JAMES MUTHIMA MATHENTE | 30/06/1998

230 | ABDALLA A. KIBARABARA 02/12/1997 | 154,220/= 27,072]=

231 | JOHN MUSERU WATAKO 18/02/1998 | 1,065,643/= | 148,010/=

232 | BENJAMIN KAVOI MWIKYA' == 1.284,767/= | 368,749/=

233 | SAMUEL MUNENE KAGUGANI | 31/03/1998 | 424,524/= 101,888/= |100,000/=
234 | BONIFACE WANJEMA | 30/06/1998 | 101,026/= 17,201 /= 50.000/=

NJENGA

235 | ISAAC MAINA 31/07/1998 | 366,058/= 40,508/= 50,000/ =
236 | TABITH NYOKABI NJUGUNA | 15/05/1998 | 506,497/= 63,806/= 50,000/ =
237 | ROSE WANGARI 15/05/1998 | 535,814/= 67,046/= 50,000/=
238 | RITALIND NJERI NJOROGE 18/02/1998 | 497,332/= 83,712/= 50,000/ =
239 | JOSEPH MUCHEMI MAINGI 18/02/1998 | 417,181/~ 72,674]= 50,000/ =
240 | REUBEN MURIITHIMUNYIRl | 28/02/1995 |531,429/=

331 | DICKSON KINULA KITOO 52/04/1998 | 1,164,785/= |185,710/= |50,000/=
242 | MOSES N. NJAGI 22/04/1998 | 279,985/= 48,995/ = 50,000/ =
243 | TIMOTHY GATHUA

244 | G. M. NGARUIYA 18/06/1998 | 664,097 /= 132,055/= | 50,000/=
245 | PAUL RIMUT MUHIA 30/04/2003

246 | JOHN KABAA 13/07/1998 | 705,118/= 14,378/=

247 | HASSAN SORA 18/02/1998 | 1,450,847/= |17,252/= 50,000/ =
248 | S. M. MUHIA 18/06/1998 | 1,596,866/= |59,948/= 50,000/=
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{249 | DAVID MUTIND MWANGAG! | 16/06/1996 | 894,915/=
250 | WILEON MABOI 31/12;1908 | 547,147 /= B B
251 | JOEL MARIM TOO 31/10/1994

252 | JOHN MWANIKI : 03/04/1998 | 1,040,562/= | 190,969/= 50,000/=
253 | JACKSON MULONZI 21/06/2000 | 22,940/= 38,371/= 50,000/ =

17,641,660/= | 1,718,904/= | 1,000,000/=

254 ! JOHN GITORO 97,568/= 14,777/= 50,000/ =
255 | JAMES AMOLO 17/06/ 1296
256 | SIMON MUTISYA 30/06/1998 | 193,392/= 36,107 /=
257 | NELSON KINGA 28/06/1995
258 | KENNETH KAGETO
259 | KARIM H. KARIM 31/12/1997 | 460,155/= 62,059/= 100,000, =
260 | SYMON WAIROBI GATUMA 23/04/2003 | 1,109,363/= | 624,183/=
361 | PETERSON AIGURU 207551098 | 668,587/ = —y
762 | BENJAMIN WAMAI 31/05/1995 | 607,496/=
263 | JOSEPH MUTHAMA 31/03/1998

264 | WALTER ONG'ANG'O 31/12/1997 | 301,396/ 34,002/ = 100,000/ =
265 | DANIEL MWAURA 31703/1998 | 1,592,7077= | 274,111/= | 60,000/=
266 | DOMINIC MURIU KUNGU 30,06/1998 | 160,792/= 19,506 /=
267 | JOSEPH K. KUNGU 31/10/1998 | 246,644 /= 27,363/ = 10,000/ =
768 | PETER KIGUTA NDIRANGU 1,722,592/ =
960 | CLEMENCE WAKESHO | 21/06/1095 | 373,448/=

MWADIME

270 | ALBANUS K. NZAU 21/06/2000 | 307,383/= 62,956/ = 259/=
271 | BENARD K. SILA 27/03/1995
272 | RAMADHAN NUGHASHE 27/07/1998 | 296,500/= 95,502/ =
273 | YAHYA HUSSEIN GICHURU 1170271908
274 | MESHACK MOMANYI 17/08/1999 | 162,887/= 67,398/= 100,000/=
275 | FRANCIS DAVID KIOKO 31/05/1908 | 1,448,399/= |216,625/= | 50,000/=
276 | STEPHEN NDERITU 25/04/2003 | 551,124/= 135,330/= | 50,000/=
277 | FRANCIS MUR] MWANGI 23/04/2003 | 667,749/= 536,007 /=
278 | HENRY SOMBA MAILU 3570472003 80j= |
570 | HUMPHREY REREI MBUGUA | 00/03/1998 | 844,375/= 184,860/ =
280 | MICHAEL N. MWANIKI 18/11/1998 | 678,681/= 109,486/= |350,000/=
281 | IRENE NGURE NYAWIRA 31/05/1998 | 1,876,432/= | 544,705/=
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282 | BENARD NZIMBA 31/12/1997 | 647,6906/= 88,120/= | 100,000/=
283 | CHARLES ODINGA 03/12;1907 | 918,899/= 209,842/= . -
364 | SILA MUYA 18/06/1998 | 468,366.86 | 107,451.50 30,000/=
285 | FRED NGENO SOI 15/10/2001 | 551,503.66 ’
286 | HADIJA NJERI ABDALLAH !
{287 16,884,225.2 | 2,391,560.50 | 720,336 /=
288 | MARTIN NJIRAINI MURAGE o ;
289 | FRANCIS KIMOTHO 1671671998 |947,94286 | 46,573.00 | 50,000/= |
200 | WILSON MURIITHI 18/00/19G8 | 828,620.98 101,742.92
201 | DANIEL MAGOTHI MUHUYU | 18/02/1998 | 672,349.50 137,712/= | 50,000/ =
292 | GABRIEL M. METHO 2170673000 | 128,304.15 | 58,326.30 | 50,000/=
203 | SOLOMON K. KARIO 18/06/ 1998
{294 | AUGUSTINE NYAKONDO 23/04/2003 | 1,688,488.67 | 500,466.80
{305 | CHRISPINE NYAGA 31703/1098 | 526,674.90 110,323/= i ot
396 | NICHOLAS MUTEI KIRiMI 25704/ 1996
297 | ROBERT MURIUKI 31/10/2003 | 2,034,237/= | 1,334,172/=
308 | PETER M. MBUI 18/02/1998 | 1,450,227/= | 429,828/=
560 | MOHAMMED JOHN SHIKUKU | 317031998 | 995,586/= 169.451/=
300 | JUSTUUS MWANZIA MAITHYA | 26/03/1996 | 715,413/=
301 | MESHACK DERO 4/16/1998 | 248,171/= 176,209/ =
302 | ABDURAHAMAN RAMADHANI | 24/10/2001i -
303 | LAMECH MOGAKA 18/02/1998 | 190,257/= 32,273/~ |
304 | RICHARD AGUNDA MASINDA | 15/06/1999 ’
305 | PETER MURIU MUIGA 87021998 | 575,823/= 99,027/ = 50,000/ =
306 | PETER MUTURI NJOGO 25/04/2003 | 3,407,700/= |607,023/= | 100,000/=
307 | JAMES KIMANI WAINAJNA 31/03/1998 | 127,142/= 27,964/ =
308 | JOSEPH A, BWANA 27/03/1998 | 1,543,649/= 114,495 /=
309 | EDWIN NGANGIRA GATEI 18/2/1998
310 | NAHASHON M. KING! 30/6/1995 | 452,217/=
311 | DAVID JOE MWANGI KARIU | FEB 1998
(312 | SAMUEL NYANGIRA MUTEI 18/2/1998 | 937,300/= 944,120/= | 50,000/=
313 | ONESMUS N. NGOILOVOI 18/06/1998 | 673,236/= 76,995/ =
314 | DAVID OLOO OUKO 30742003 | 3,115,006/= ,
315 | GABRIEL NJUGUNA KARIUKI | 13/3/1998 | 779,586/= 161,810/= |
"316 | JOHANA MUCHIMI WACHIRA | 26/03/1998 ] :
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317 | ELIUD OUMA GOME | 15/06/1999 | 1,089,927/= | 164,871/~
318 | JOHN BUNYI GICHARU 18,06, 1998 ’ 882,407/= | 126,363/= |50,000/=
e 319 | FRANCIS NJAAGA TIFUS 31/12/1997 | i51,l?6j‘= 22,556/= | S
320 | STEPHEN K. MUNGAI f T Vo
321 | MARGARET O. ODHIAMBO 15/05,1998 | 263,612/= 46,861/= 50,000/= |
T125,325,333.06 | 4,678,572.02 | 64,495/ =
322 | GEORGE K. GICHOHI 26/03/1998 | 1,392,144/= | 244,6094/= | 50,000/=
323 | MARGARET W. KINYUA | 26/03/1998 {'545933/= 79,579/ = 50,000/=
324 | ROBINSON M. GAKUNJI 1 '19/07/2000 | 598,806/= 141,114/= {50,000/= |
325 | JOSEPH MAINA MACHARIA 30/06/1998 | 64).440/= 61384 /= 50,000/=
326 | SAMSON ONYANGONGAO 3/10/2000 | 887,867/= =
327 | CHRISTOPHER NDICHU | 31/03/1998 | 478,121 /= 87,494 /= 50,000/=
MBOCHE
%7328 | DANIEL NJOROGE KAMAU 15/06/199%%
320 | JAMES ABUKUSE OCHAMI 31/10/1994 | 400,137/= 61,690/= 60,000/=
330 | KANYA KAMAU 31/10/1994 | 877,897 /=
331 | SAMUEL GACHURI 15/09/2001 | 1,169,830/= | 216,397/=
332 | ROBERT MUCHUNO | 19/05/1999 | 1,331,781/= | 302,665/= | 100,000/=
NJUGUNA
333 | PEETR L. OFiLI 2171071094
334 | EPHRAIM M. NJOROGE 1,436,118/= | 584,266/= | 10,000/~
335 | PETER MBURU KIBUGI 1995 T
336 | ROBERT MBUTHIA MUNGAI | 18/06/1996 | 1,833,305/= | 153,532/=
337 | MACHARIA MUTURI "130/04/1998 | 728,690/ = 80,619/=
338 | ISAAC NJINE KARIUKI 30/09/1995 | 928,103/=
339 | FRANCIS M. KANGANGI 18/06/1998
340 JECQ_HIA 0. ANINDO 24/05/1999 | 436,711/= 55,688/= 50,000/=
341 | SOLOMON OTIEN_Q'.'AN[NDO 12/06/1998 | 1,204,466/= | 193,295/= | 50,000/=
342 | JOSPHAT MUKUNDI | 25/04/1996 '
KINUTHIA
343 | FREDRICK KiS8O! KIHORO 27/09/1999 |962,401/= 142,766/ =
344 | GEOFFREY WAIYEGO 18/12/1998 | 432,270/= 43,432/= 50,000/=
345 | GORDON MISANGO 31/10/2003 | 1,429,927/= | 579,210/=
346 | JOSEPH K.MAINA 17/07/2000 | 525,730/~ 107,825/= | 50,000/=
347 | SIMON NJATHI MUTORA 28/02/1998

i
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{ 348 [ SAMUEL M. THAIRU 31/07/1998 | 970,222/= 138,089/=  [350,000/= ]
(349 | ALLAN KABUGI TTTT31/07/1998 | 1,149,448/= | 238,403/ = '
350 | JOHN MUTHORERI 22/04/1998 ! 2328,199/= 100,235/ =
351 | IBRAHIM MURATHA 31/12/1997 . 874,041/= 201,248/ =
353 | JUSTUS MUTEMI WAMBUA | 317051998 | 1,280,834/= | 232,986/= |350,000/=
| 22,740,911/= | 4,04,611/= |720,000/=
353 | ALRED KIBE 371271997 11,670,343/~ 1 106,013/=
354 | PETER GICHOBI 15/05/1998 | 761,043/= 136,728/= | 50,000/=
355 | ROBERT W. NDIANGUI 558786/ = 73,466, = 50,000/=
356 | PHILIP KILONZO NWANZIA 30/06/1998 | 693,287 /= 117,036/=
357 | EDWARD K. THAIRU 31/07/1998 | 244,578/=
358 [ JAMIA A. BABALA 18/16/1998 | 1,309,650/= | 174,727/= | 100,000/=
359 | JOSEPH WAITHAKA MBUGUA | 5/05/1998 | 933,850/= 199,534/= | 60,000/=
389 | GEORGE M. THUO 31/10/1998 (&= -
361 | JULIUS MWANGONDI 31/10/2003 | 1,531,701/= |566,738/= | 50,000/<
362 | GEOFFREY K. WAKABA 18/02/1998 | 768,062/= 153,429/= | 50,000/=
363 | BONIFACE K. MASAI 31/05/1008 | 1,003,068/~ |213,403/= |50,000/=
364 | NICHOLAS MACKENZIE 18/971998 | 1,219,0927=  {105,994/= | 50,000/=
365 | DANIEL NGEWA KIOLI 20/09/1995 |
366 | BENJAMIN W. MATUVA 31/10/2003 ; 1,161,562/= |564,155/= |50,000/=
367 | ALEX WAMBANDI 15/05/1998 | 201,696/= 18,960/= 50,000/=
368 | HARRISON AMULI 17/08/199G | 284,301 /= 50,729/= 100,000/ =
360 | PETER K. KIMAN! 18/02/1998 | 150,877/= 23,682/= 50,000/=
370 | HENRY K. KARANJA 22/04/1998 | 59,513/= 81,176/=
371 | FRANCIS BWIRE 31/12/1997 | 1,426,099/=
372 | MARTIN S, MUTUNGI 30/06/1998 | 105,263/= 18,584 /= 50,000/=
373 | WANJOHI WACHIRA 28/06/1995
374 | JAMES N, GICHEHA 31/12/1997 | 524,132/= 79,689 /= 100,000, =
375 | MICHAEL W. KARIUK) 31/12/1997 | 300,244 /=
376 | HANNINGTON KAVU 18/01/199¢%
377 | CHARLOTTE MDOE 31/12/1977 | 26,514/=
378 | RACHAEL KAVU T 31/12/1977 {35,951/ 8,760/=
379 | LYDIA MBITHI 31/12/1997 | 549,254/= 86,068/ = 100,000/~
380 | MR. IRUNGU KAMAU 31/12/1997 | 286,278/~ 42,930/= 100,000/ =
381 | BARRACK HABWE 28/06/1995 | 2,227,153/= | 21,364/=
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(3832 [ JONATHAN M. SUMURU 3170371998 | 213,719/= 61.700/= | 50.000/=
383 | ROBERT G. MBOA 31/03/1998 [415,927/= 76,355/ = E—:»o,con,=
384 | LEONARD K. IRUNGU . ]

385 | ANDREW N. KARIUKI 1998 i

386 | HERMAN G. MBUGUA o
18,971,973/= | 3,071,220/= | 1,160,000/=

387 | THOMAS M. MUTUKU 31/12/1995 | 480,966/= ' , ,

{388 | JULIUS G. MACHARIA 1 31/12/1897 R
389 | JOSEPH KOROSSI 31/12/1997 | 150,582/= 11,768/~ 50,000/ =
390 | ERNEST KOSKEY 30/06/ 1998
301 | FREDRICK KIRUGA 31705/1908 | 708,553/=
352 | DANIEL MACHARIA 16/11/1994 | 506,099~
303 | JIM KABUE 31/03/1998

i 394 130B MWANZIA 30/06/1998 | 50536, - 54,035/=
395 | JOHN M. KIILU 28/02/1998 | 469,032/= 91,056/= 50,000/ =
396 | CHARLES OUMA 26/03/1098 | 128,847 /= 30,084 /= 100,000/~
397 | TERRY G. WALKER 28/03/1995 i
308 | SIMON K. MWANG] "30/05/1998 - _
360 | JOHN C. NDUATI T24/06/1998 | 517,602/= 72,462/ = 50,000/ =
300 | JONATHANN MUIGAI 6/03/1998 | 567.644/= 84,070/ = 50,000/ =
301 | LAWRENCE NDUNGU NGUGI | 31/05/1995 | 383,012/=
302 | JOHN M. MALUKI 30/09/1995 | 367,044/=
403 | DAVID MUNGAI 20708/2002
204 | WARIO J. BONAYA 2470571999 | 803,229/= 132,038 /=
405 | TIMOTHY S, KIILU 3/12/1997 | 1,758,824/= | 381813/=
206 | ISAACK N, NGUGI 51706,2000 | 05,868/~ | 32,396/-

207 | JULIUS KM MBUTHIA 30/06/1998
308 | RICHARD §. wmﬁzo 3171271997 | 786,632/ =
309 | MARTIN NJOROGE 18/06/1998
410 | GEORGE N, KARIRU 30/04/1996 | 749,258/=
311 | SIMON K. MBUGUA 31/03/1998 | 1,155,927/= | 149,473/=
412 | DICKSON NJOROGE 13/12/1997 |999,241/=
413 | CHRIANT KINYALE 5/06/1998 | 260,040/= 48,317/=
414 | PATRICK N. KIMATA 18/06/1998 |908,757/= 194,835/= | 50,000/=
415 | ALFRED B. OBUNGA 15/03/1996 | 1,249,200/=
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416 | JAMES ANGAWA ONYANGO | MAY 2003 | 135039/= 140,625/ = 100,000/ =

317 | SAMUEL KAHUNYO | 30/06/1995 | i N
DAVID KAMANGA 30/04/1998
"~ {419 | JOSEPH K. MBUGUA 32/07/200 | 205,415/= | 46,677/= 30,000/ =

320 | ROBERT M. KITHEKA 31/03/1998 | 1,211,260/= |280,707/= |60,000/=
421 | STEPHEN W. KANYI 14,650,687 /= | 1,753,176/= | 660,000/=
422 | LOIS WAMBUT NDIRANGU 18/02/1998 | 786,645/= 180,858 /=
223 | PETER THEURI 170771998 | 415,881 /= 68,325/=
324 | F. M. GATHIRU 371271997 -
425 | KITEMA KIMULI 31/10/1994 T
426 | JOSEPI IRUNGU WAHAGH 26/03/1998 | 401,680/= 73.011/= 50,000/=
427 | PETER KIHARO 18/02/1998 | 1,008,182/~ |268,442/= | 100,000/=
428 | MAHARIA RERAI 18/02/1998 | 633,600/= 83,339/= 50,000/=
429 | EDWARD BENSON THAIRU 2570472003 | 1,400,5%%s= | 274,129/=
330 | BLIUD MUCUNU KARIMI 26/07/1994
431 | JOSEPH MUHUN] NJOROGE | 22/10/1994 | 705,214/=
332 | JOSEPH WANYAMA 18/06/1998 | 231,103/= 44,671/=
433 | LEONARD NDAWA MBULU | 1999 '
434 | JOSEPH KIPNGETICH KIRUI | 30/06/1998 | 361,866/=
435 | CHRISTOPHER MARITIM 20/11/1998 | 443,257/= 61,094/=
436 | JAMLECK WAMAI NDIRANGU | 26/03/1998 | 177,687/= 35,460/ =
437 | MUNENI KIRUBU
438 | PETER MAITHYA MWENGA 30/06/1996 | 819,236/=
439 | PETER MUCHIRI MWANGI 18/06/1098 | 519,758/= 72,995/= 50,000/=
440 | PETER HUMPHREY KARIUKI

44) | FRANCIS KiMANI 30/06/1998 | 468,533/= 76,324 /= 50,000/=
442 | GEORGE KIMANI NUTHONI 12/07/1999 | 130.014/= 49,586/=

443 | CHARLES MAINA GITHINJI 25/04/2002 | 1,208,923/= | 283,851/ |100,000/=

444 | SIMON M. GICHU 22/05/1998 | 576,526/=
445 | NJAMBI NGAARA

446 | LEONARD KITUMBA | 21/06/2000 | 220,258/= | 45,938/= 50,000/ =

KAVULUNZE _

447 [ JOHN MWANGI MWANIK] 10/12/1999 | 179,939/= 23,066/ = 100,000/ =
448 | SAMMY KINYUGO KIHUNGU | 31/03/1998 | 390,310/= 63,367 /= 7
449 | PAULINE WAIRIMU 2/12/1997 | 923,188/= 70,315/= 50,000/ =
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(450 | DAVID M. KITAKA 18/06/1998 | 87,918/= 1124 208/~ g
451 | PETER MUTEI KILONZO 15/06/1992 | 266,428/= 57.706/= | 50,000/=
452 | EDWARD MUTHUSI MUSIL] 15/10/1998 | 189,807/ = 17,298/~ 50,000/ =
453 | SAMSONM MUASYA [ 31/12/1997 | 319,583/= 37,134/ 100,000/=
| MUTUNGU
12,875,01/= |2,011,107/= | 800,000/=
{454 | DENNIS KINYUA NYAMU 6/09/1099 | 320,647/~ 81,645/= 100,000/=
455 j' MICHAEL OKUMU LAZARUS |23/03/1998 | 1,230,476/= | 226,152/= | 50,000/=
QPATA
456 | GERALD KIBUTHU 22/04/1998 | 304,975/~ 51,936/= 50,000/ =
457 | DANIEL NYOIKE NGANGA
458 | CHRISTOPHER KIBUTHU 22/04/1998 [ 1,131,941/= | 276,690/= | 30,000/=
459 | PATRICK MUNYIRI GICHUKI | 20/03/1998 | 643,836/= 124,417/= | 50,000/=
460 | DAVID CGANGA WAMAI 30/06/1996 | 1,016,203/ ==
461 | PETER KARIUKI NGIGI 26/03/1998 | 581,036/=
462 | ONESPHOROUS K. | 30/04/1998 | 1,087,307/= |{199,727/= |50,000/=
KARIANJAHI
1363 | JOHN KAMAU 17/01/2008 | 1,026,195/= | 308,467/= | 100,000/-
464 | JACKSON KIVIUITU NGUNZE | 22/04/1998 | 694,446/= 144,419/= | 50,000/=
465 | NELSON MAKUM! MANGI 3/07/2000 | 682,069/= 140,832/= | 50,000/ -
466 | WILLIM K. MUNGUTI 9/05/1995 | 3,009,242/= | 107,742/=
467 | JOHN BWALA OBWOGO 28/02/1995 | 677,598/=
468 | SAMMY WANJOOH! GITHINJI | 31,03/1998
469 | FREDRICK GICHUMA | 31/03/1998
: KAGWAINI
470 | ALBANOS KITAKA MULWA 21/06/2000 | 883,142/=
471 | MWASYA MULIKO KATHUKU | 30,06/ 1995 | 622,330/=
472 | CHARLES NJOROGE | 31/10/1994 | 672,069/=
MACHARIA
473 | JOHN GICHOMO NGIGI 30/03/1998
474 | FESTUS OWINO ODANDO 6/09/1999 | 99,888/= 16,425/=
475 | BENARD GITHAIGA GITHU] 30/06/1998 | 345,814/=
476 | BENEDICT MBILO JOHN 3171271997 | 763,155/= §8,339/= 100,000/=
477 | RAHAB MUKANI WANJOHI 18/02/1998 | 173,056/= 33,728/= 50,000/=
478 | GEORGE WAWERU IGMANI 18/06/1998 | 1,135,309/= | 197,216/= |350,000/=
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479 | DANSON NYAGA NGARI | 31/03/1998 | 268,254/= 20,431/= |
480 | CHARLES MBURU KINYANJUI | 36/ 1071994 * N
381 | DAVID KAHURA KIMOTHO 31/08/1998 | 352,806/~ 183,518/ = { 7
382 | ZACHARIA INJELULA 31/12/1997 | 485,308/= 170.907/= |
483 | DANIEL MULWA MUSAU 31/10/1998 !
‘“I" 18,207,321/= | 2,601,713/= | 750,000;=
484 | JAMES MWANGI WAINAINA | 31/05/1998 | 413,680/=
485 | PAUL MUIYA MUIA 19710/1998 | 684,013/= 113,732/= | 50,000/=
486 | BENARD KIMANZI MASH.A 25/07/2000 | 530,482/=
487 | FRANCIS KAIRU THAIRU 18/06/1998 | 170,220/= 55,511/=
488 | ERNEST IRGNGU WACHIRA 31/03/1998
489 | SAMUEL THUO KIMANI 11705/1995 T
490 | JEREMIAH MJLANDI 18/06/1008 | 724,328/~ 131,803/ =
491 | MATTHEW == KARIUKI | 25/02/1996 s
MUCEMBI
492 | PETER THIRIKWA MWANGI
493 | JOHN KINUTHIA MURIUKI 31/10/1994
494 | WILLIAM MUSYOKA MUTUKU | 31/12/1997 | 378,807 /= 52,644/~
495 | GEORGE MWATHI 24/05/1999 | 402/824/= 63,956/ = 50,000/=
406 | NDUNGU NJOROGE 31/10/1994
497 | JAMES MUIGAI KIRAGURI 30/06/1998 | 262,446/= 5.034/= 50,000/ =
498 | STANELY MBURU NGIGI 26/10/2001 | 268,026/= 69,135/=
499 | STEPHEN MURIUNGI | 20/03/2006 | 1,196,298/= |573,932/= | 50,000/~
NCEEENE
500 | TITO KAKULI 26/03/1998 | 433,704/= 74,205/ =
501 | KEFAH ANYANJE 18/02/1998 | 674,118/= 83,289/
502 | PETER MWANGI KAGWANJA | 15/05/1998 | 123,382/~ 7,686/ =
503 STNALEY_._;QIMU RINGERA 1270271996
504 | PETER ANTHONY MUREITHI 1 21 /0672000 | 143,809/= 306,442/= | 100,000/=
505 | MUTHUI MUSYOKA 3171071994
506 | NASHON MUIGAI KAGO 20/07/2000 | 284,309/~ 60,205/ = 50,000/=
507 | JUSTUS MBAY] ABALA 1 15/06/1999 | 302,962/= 69,044/ =
508 | TAABU ALI GUCHU 2/12/1997
509 | MOHAMMED ALl GODORO 26/13/1998
510 : JOSEPH WANDERE DOTO 15/05/1998 | 529,111/= 01,635/=
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. 511 | ESTHER KINGESI | 30/08/1999 | 307.659/= | 80,677/=  130,000/= |
512 | FRANCINAH NUGUNA | 18/02/1998 | 261,719, = 30,677/ = 30,000/ =
ICHAGICHU
513 | JOSEPH KIJO MUTUNGI 25/04/2003 | 3,054,647/= | 633,001/~
514 | PATRICK MUTUA KIILU 30/08/1999 | 1,422,2d3/= | 158.555/=
12,568,926/~ | 2,661,133/= | 430,000/=
515 | MWINZI MUL! 26/03/1996 | 513,956/~ o
516 | DANIEL MUTUA MWANZIA™ ~ [ 18/09/1998 | 238,372/= 19,052/ = 50,000/ =
517 | TITUS MWANGI KAMAU 18/02/1998 |1,933,451/= | 378,110/= |50,000/= |
518 | FRANCIS KAPALA 02/06/1995 ]
519 | JULIUS NDUNGU KINYUA 21/06/2000 | 283,861/= 66,051/= 100,000/=
520 | JOSEPH NTHIWA NTHUKU 16/11/1998 | 285,623/= 50,000/=
521 [ ROBINSON ODr#aMBO 31/10/1998 | 590,294/= 83, Reu= 50,000/ =
522 | SILAS OKEYO ASKO 09/11/1998 | 571,627/= 89,340/ = 50,000/ =
523 | FRANCIS MBAI KITELA 3170371998
524 | JONATHAN KAMANDE THIRU
525 | PETER WACHRA NJUKT 22/05/1995 &
526 | BERNADETTE NGUTA | 15/05/1996 | 799,187/=
MWIKALI
527 | JOEL MUA ULANGA 30/04/1995 | 919,659/~
528 | NZUKI MUTUA 30/04/1995 | 466,285~
529 | GEORGE MUINDE NYUMU 31/03/1998 | 442,537 /= 80,000/~= 50,000/~
530 | SEPREN MWANG] KANYI 15/06/1995 | 177,810/ = 76,108/ =
531 | DAVIND KANY] MUNYUNGI 31/10/1994 | 1,508,162/=
532 | SIMON WACHIRA NDUGIRE | 16/10/1998
533 GODFREY MWANGI | 08/06/1998 | 472,194 /= e
MUTHUMBI
534 | LAWRENCE KINYUA GEORGE | 14/02/1965 | 733,752/
535 | JOHN GATEI NGANGIRA 31/05/1998 | 230,522/~ 31,258/~
5§36 | JULIUS MITHYA 18/06/1998 | 185,170/= 8,201/= 50,000/=
537 | MWANZIA MALUTA 174,709 /= 36,312/=
538 | BEATRICE KIBE AIGUMO 31/07/2001
539 | JOHNSON KARANJA KAMAU | 01/05/1996 | 1,966,871/= o
540 | SWYNNERTON NAZOI | 5/02/2001 | 465,543/= 106,107/= | 14,000/=
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541 | LAWRENCE NGUGI NGANCA ; 16/11/1996 ' 183,284 /=

543 | BACBO KIHONO ) 10/03/1996 | 857,549/ =

533 | STEPHEN GITAKA MWAURA | 30/06/1996 | 1,104,682/=

544 | JOSEPH ABUOGA OKEDAH | 13/05/1098 | 1,070,111/=

16,175,210/~ | 1,172,764)= | 514,000/=
545 | PETER GICHANGA | 13,663,046/~
MUTHUNGU !

546 | JOON MWANGANGI MWABU | 20/09/1995

537 | SOLOMON SONYI MUTEMI | 31/10/1998

548 | SAMUEL NGANGA 28/06/1995

539 | PETER NDETI KITUKU 18/02/1998 | 625,704/ = 89,435/~ 50,000/ =
550 | JOHN NDEGWA NGORIBU | 10/03/2006 —

$51 | ANASTASIA NGINA MULWA | 17/08/199 | 69,285~ 53,502/= 150,000/~
$52 | CHALES MURIUKI GATHURA | 30/06/1996

553 | ADRAIN KANGORO LAIKURU | 24/05/1009

554 | NICHOLAS IRUNGU GICHARU | 18/02/1998 | 169,816/= | 23,820/=

555 | JOSEFH NYAKUNDI | 3/06/1998

NYANGAU

556 | DAVID NJOROGE KAMAU 28/06/1995 | 462,024 /=

557 | OMAR AL 3712/1697 | 701,697/= 11,515/= 100,000/ -
558 | AHMED MOHBAMMED KOMBO | 31/12/1997 | 661,610/= 115,221/= | 100,000/=
530 | PETER NJUGUNA MARARO | 31/07/1998 | 266,236/= | 23,845/=

560 | CHARLESTONE MBUVI 3070671630

561 | GEORGE KARIUKI KIBE 31/12/1997 | 1,746,723/= | 1,746,723/~ | 536,808/=
562 | JEREMIAH BAIBAYA 38/02/1099 | 893,822/ =

563 | JOHN AUPDO 33/04/ 1998 _
564 | CHARLES GATHUTHI 98/02/1998 | 537.123/= | 114,649/= | 50,000/=
565 | JAMES MWANGI HOROHO | 21710/ 1994

566 | WYCLIFE GESICHO MOEMI | 21/06/2000 | 31,500/= 78,729 )=

567 | BTHAN MURAGE NGECHO 71671995 | 827.792/=

568 | AHMED KIARIE NJONGE 2/12/1997
560 | MWINYUI JUMA WAZIRI ' i

570 | FRANCIS KASING MASILA 15707/1699 | 3,425,111/~ | 996,778/= | 200,000
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(571 | PETER MWALUGA MUYUSA [21702/2006 [2080,846/= | ©65,888/= [100,000/-
372 | NICHOLAS MGWILI KAVO] 18/06/ 1998 | 344,573/~
573 | FLORENCEMUSAU 18/06/1998 | 150,764/= | 160,030/= | 200,000/=
574 | BENSON WAWERU KIRAGU 582,321/ 145,940/= | 7,000/=
575 | SAMUEL NJENGA GACHEMI 212,031/= 64,703/=
15,453,103/= | 4,590,778/= | 1,393,808/=
7576 | LYDIA MENE MUSYOKI 13/05/1098 | 180,340/= 10,713/= o
577 | JAMES MICHING 0970471998
578 | IBRAHIM WACHIRA BILALI 31/07/2000 | 1,556,354/=
570 | JOHN KINGI 15/05/1998 | 376,683/= 64,213/ = 50,000/=
580 | KIMWELE KIMANZI 31/04/1994 | ‘
581 | PETER KIMANI GICHINGA 1870371998 | 833,300/~ 116,680/= | 50,000/=
582 | JULIUS NDERITY KABUBI 03/07/2000 | 743,048/= 163,155/= | 1,000/=
583 | KENNETH GICHINA THO® 31/12/1997 | 231.695/= 13,805/ ~.100,000/~
584 | NAPHTALY KUNYIHA 3/12/1697 | 1,569,757/= |493,759/= |
585 | FELICITAS NDUNGE SILA 3171271997 | 1.353,878/= |227,757/= |150,000/=
586 | PETER KIMATA 30/11/2003
587 | MIRRIAM SIMILA MAVANGA | 3070071598 | 297,595/=
588 | EAPHAEL WAINAINA MBOGO | 18/06/1908 | 2,491,197/= | 953,287/= |100,000/=
589 | FRANCIS MAINA KIEME 30,05/ 1998
500 | MUTETI NDAVI
501 | PERIS OGANDA 20/06/1998 | 59,563/= 11,833/= 30,000/ =
592 | NICHOLAS KARANJA 18/02,1998
593 | MARY KABIRU 31/05/1998 | 192,730/=
594 | JOHN NGONDU NJERU 18/06/1998 | 36.856/= 12,340/ = 25,000/ =
595 | MWANDIKWA MUNYASIA 06/03/1996
596 Fm,gzs MUINDI KIOKO 31/10/2003 | 1,580,040/= | 689,054/=
597 | BENSON KABUGI j 18/06/1998 | 738,188/= 196,632/= | 50,000/=
598 | JOHN KIBE WANJA 28/02/1995
596 | GEORGE MBITHI MUSAU 31/05/1998
600 | HUMPHREY N, KINYUA 15702/1999 | 1,037,222/= | 290,511/=  }50.000/=
601 | ALBERT N. KIHARA 31/07/1998 | 482,686/= 76,034/ = i_sso,ooo;=
602 | DAVID THAIRU GATHECA 18/09/1998
603 | DANIEL NJUGUNA NGANGA
604 | TUGAA IDI 15/05/1998 | 596,462/= 78,885/ = 50,000/ =
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[605 [ JAMES MURAI KINYANJU! 18/06/1998 | 390,474/= | 83,462/= | 50,060/=
{606 | JOHN MAINA 31/10/1904 ) i
307 COSMAS KIOKO MASEE 30/06/1998 | 718,047/= lr o
508 | MUTHUI MULYONGO! 30/04/1996 | 982,019/= |
609 | BLIJAB NJUGUNA 2170672000 | 49,149/= 150,287/ = o
16,498,282/= | 3,700,407 /= | 756,000/=
610 | PETER NDUNGU 31/10/1994 | 720,532/=
611 | JOSEH MJOMBA MWANYALO | 31/12/1097 | 257,492/= 15,306/= | 100,000/=
612 | MWAURA WARUA 31/05/1998 :
613 | JORAM MGANGA MWANJALA
614 | GRORGE H. KATSENGA 2/12/1997 o
515 | HEZRON NDOKOLANI KITSAU | 2/12/1997
616 | GEORGE NZYUKO 2/16/1995
617 | MARY AUMA ODONGO == -
518 | PETER SHIMBA CHOLA 31/10/1994 | 426,260/=
519 | MUMBA NZULA MWAGAND] | 31/12/1997 | 874,286/=
620 | MUSILI MANGULU 30/09/1995 | 627,639/=
§21 | PIUS MANYATA WAHOME | 17/02/2006 | 18,862/~ 63,359/~ 50,000/=
622 | ALBERT MURIITHI 371271997
623 | SALIM WAFULE WABWILE 50,000/=
624 | DICKSON NZOMO MUTUA 452,790/ = 72,626 /= 60,000/=
MUSYOKI
625 | NASHID DICK JAMES 1,209,341/= | 268,531/= | 100,000/=
626 | JAMES T. CHEGE 3170571995 | 555,050/=
267 | GERALD M. KARIUKI 27/06/1998 | 171,616/=
628 | FRANCIS M. MBONDO 19710/1998
635 | JULIUS M. KAMAU. 18/06/1998
530 | MBURU NGANGA
631 | GATHIMBA MACHARIA 30/04/1995 | 1,100,584/=
| 632 | JOSEPH MWANGI KAMAU |
{533 | RICHARD  KIFLAGAT  A. | 31/10/1998 | 1,194,467/= |341,475/=
? TEGET
634G | KAMBI MWINYI 31/12/1997 | 637,977/= 90,015/ 100,000/ =
635 | OMAR MATANO SHABAN 31/12/1997
636 | GERALD G. MAINGI 22/04/1998 | 156,165/ 16,818/=
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637 | VERONICA W. KAANJA ' 21/06/2000 Ti','ﬁﬁ'i,nza;= 354,378/= |

638 | FRANCIS N. GITAU 15/05/1998 | 1,018,428/~ | 232,714/= | 10,000/=

639 | FLORENCEMUTHONI MAINA | 15/05/1995 |

640 | JOSEPH ONDIEK] 3171672003 T

- 10,673,513/= | 1,455,066/= | 420,000/= |

|

641 | EDWARD MBUTHIA | 3/12/1997 | 1,270,534 /= '

WAITHAKA

642 | PETER MUTUURA KAMAU 18/02/1998 10,000/= !

643 | JOSEPHAT MUTUKU MWINZ] | 31/10/1998 | 945,665/= 140,705/= | 50,000/=

644 | GEOFREY MUTUKUMUTISO

645 | JOSEPH WACHIRA MUNENE | 18/02/1998 | 509,149/= 78,241/~

646 | ALICE K. MUNYAO 3/12/1997 50,000/=

647 | JUMA ABDALLAH WAZIR! T9:/10/1994 ~a.

648 | JOHN NJOROE 130/06 1995 | 688,535 /=

649 | MELECKI W. ODONGO 18/06/1998 | 1,381,323/= | 218,186/= | 50,000/=

650 | JEMIMMAH WANJIRA

651 | FELIX MAINA 118/02/1998 |-

652 | OWEN J. MBUGUA 18/06/1998 | 207,240/= 45,749/= 50,000/=

653 | CYRUS MUCHIR! KANYANGO | 25/04/2003 | 1,059,313/= | 295,959/= | 50,000/=

654 | MARY VIOLENTINE ANYANGO | 00/06/1998 | 44,184/=- 7.397/= 25,044 /=

655 | GEOFFREY KINYANJUI | 18/02/1998 | 315,632/= 75,531/= 20,000/=

MATHEA

656 | LAWRENCE M. MWANGI 187021998 100,000/ =

657 | IRENEN W, MWANGI 10/12/2014

658 | WILFRED NGET! MANAMBO | 31/12/1997 | 171,459/=

650 | JOAB ATTE OKADA APRIL 1998

660 smém-wu 18/06,1998 | 34,681/ 24,123/~ 10,000/=

661 | MAURICE APIYO OJOW] 18/03/1998 | 1,559,967/=

662 | KARIKI GACHOKA 19/10/1998 | 536,796/~ 74,308/ = 50,000/=

663 | SAMWEL M. KARANJA 26/03/1998 | 1,530,368/= | 253,208/= | 50,000/=

664 | LIVINGSTONE ATIATO ASILU | 23/07/1998 | 64,808/= 7,870/ = 10,000/=

665 | STEPHEN M. GITONGA 18/06/1998 | 17,893/= 23,306/=

666 | JOSEPH MAINA GITHINJI 113,789/= 15,004/= 10,000/ =

667 | JONATHAN KENDUIYWA 129/11/1998 | 1,290,346/= | 210,996/~

P
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668 | DAVID KIPLAGAT LABOSO | 15/07/199% f
660 | KIBUNUS ARAT TANGUS ’ 22/10/1694 . T
670 | SAMWEL R. SUIYON 18/12/1998 | ! |
671 | RICHARD KIPTOO | 15/07/1099 | 28,681/= §9,141/=
CHERUIYOT
11,893,363/= | 1,528.834/= | 535,044 /=
672 | WILSON CHEPKWONY ARAP | 22/04/1998 |1,193,717/= |223,689/= |50,000/-
; RUTO
673 | JOEL KIMUTAI SANG 26/03/1998 | 985,180/~ 245,935/= | 50,000/=
674 | FREDRICK M. SERENGE 17/08/1960 | 99,830/= 54,357/ = ]
675 | FESTUS LUMITI SERENGE 28/03/2006 | 1,182,213 327,601/= | 50,000/=
676 | BRIAN JEROME NGOLO 31/12/1997
677 | PAUL OMBUI RASUGU 31,10/2003 | 668,183/~ 269,699/= | 50,000/=
678 | PETER N. GICHANGA 17e251098 "
679 | BEN NJOROGE NGUGI 3070971995 | 493,241 /=
680 | DANIEL THUO WANJOHI 18/06/1908 | 714,132/~ 165,373/= | 50,000/=
681 | DOMINIC G. THARAMBA
682 | SIMON PETER GIKONYO 2270571995 -
683 | SIMON KIMANI KAMWEMBU | 19/01/1998 | 188,293/= 21,018/= 50,000/ =
684 | PAUL SERENGE AMWAYI 31/10/1994 | 329,043/=
685 | JAMES Z. iTBUMBI 31/12/1997 | 441,097/=
686 | ABDALLA M, MWAKIDUDU 271271997 | 284,416/= 23,373/=
687 | ONESMUS M. HEZRON 21/06/2000 | 502,820)= 94,799/ = 50,000/ =
688 | ZEDI MOHAMMED OMAR 0271271997
689 | JORN MBUI NYAGA 3170771998 | 765,402/=
690 | HENRY PAULO THIONGO 19/01/1998 | 283,721/= 36,833/- 10,000/ =
891 | C. K. MBERIA 1071271999
692 | JOHN MBUGUA WANYOIKE | 31/12/1997 | 781,888/= 127,544 /=
593 | FRANCIS KINVANJUI 17/68/1999 | 737,564/= 17,055/= 100,000/ =
694 | KAZUNGU KIANGWA 1 2/12/1997 | 287,310/- 23,804 /=
695 | DAVID GITHINJI WAWERU ] 18/02/1998 | 969,152/= 175,736/= | 50,000/=
696 | NICHAEL NZEKI MUTNE 30/06/1998
%97 | JOSEPH NGUGI NGANGA 31/10/2001 | 496,972/= 108,856/=
698 | JUMA MZEE ALl 28/10/1094 | 588,871/=
699 | HARUNMBUGUA MIING! 2/12/1997 | 164,887 /= 8,396, =
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700 | JAMES PAUL OSIDJANA 157061999 | 815,075/= | 152,363/= 60,000/ =
701 | ISAAC LESEREWAN OLE [ 107.302/= 26,185/~
! NAIKUNI

703 | WILLY MBURU THUKU

703 | LUCY WANJA KARIUKI 15/02/1998 | 672,102/= 88,524/ = 30,000/ =

13.753.411/= | 2,022,040/~ | 620,000/=

704 | AMOS WAITHAKA NOROGE | 31/10/1994 | 866,738/=

705 | SAMWEL MUCHAI NJIRIRI 170371998 | 1,696,336/=

706 | JOSEPH M. MUTIO 31/04/1975 | 1,271,373/= | 248,344/=

707 | JOHN RIGUGA MUREHIA '

708 | GEORGE KURIA GITHINJI 14/07/2000 | 435,379)= 34,256/= 185/=
%09 JOSEH MUSUMBA 31/10/1998 | 828,417)=

710 | TITUS MUTUA NTHUTI 18/02/1998 | 1,396,304/ =

711 | HUSSEIN HAMISI KIDIWA 29/037%06 | 1,278,098/~

712 | ALI SALIM MISUMI 31/12/1997 |997,312/-

713 | ROBERT MUSYOKA MBITI 31/10/2003

714 | AMSTRONG KACHUMBO 15709/2001 | 671,504/= 127,283/=

515 | PETER WAWERU NDIRANGU | 3170371999

716 | LAWRENCENGILA KAKIU 2670371998

717 | RASHID M. KUSEMA 15/05/1996

718 | THOMAS MAKOKHA 1/04/1998 | 351,408/= 30,000/ =
719 | PETER NGOCHI KAMAU

720 | EUSEBIAS MAKUNDA CLEO | 31/07/1999 | 145,888/= 38,442)=

721 | JOSHUA JUMA MUGA 16/04/1998

725 | AHMED MWIRA 317051995

723 | NASIR TIMAMI DEC. 1097 | 293,566/~ 22,941 /=

724 | DUNGAN M. W. KINYEKI 31/10/1098 | 579,135/= 86,398/= 60,000/ =
725 | ENOSH KANYARI THIGA 3070671098 | 1,429,787/~ | 206,603/~ | 50,000/~
726 | STEPHEN MWANGI KAMAU | 1/05/1996

727 | TITUS OSUMBA OGURO 31/07/1999

728 | MORRIS ONYANGO OCHOKA | 31/16/1998 | 889,256/= 108,763/~ | 10,000/~
729 | ELIJAH IRUNGU MUKUHA 31/07/1998 | 680,864/= =
730 | TERESIAH MBITH SO0 2170771994

741 | JOSEPH NDEGWA NDARATHI | 31/10/1998 | 479,655/= 87,717/ = 60,000/ =
732 | DAVID NGUCI KAMAU 30/04/1998
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[ 733 | TIMOTHY MANZI MUTEMI T 16/07/1999 'gale 896/= 102,277/= |8,130/=
754 | ALBERT KIHARA MWITHIGA | 18/06/1998 | |
& | 755 | JOEL NZIOKA NDAMBUK 51995 1 :
736 | SAUL ODIDA OGANGO | 31/12/1997 | 883,149/= | 215,127/= | 150,000/~
515,693.976/= 1,288,151/= | 368,315/=
_i
737 | MICHAEL MACHARIA | 30/04/1998 | )
MURAGE ;,
738 | JEREMIAH AYIECHA | 31/10/1999 | 824,267/= 107,784/= | 100,000/ =
EKOMBE !
739 | JOB KENYASA 31/07/2000 i
740 | DAVID KAMAU WANJOHR! 31/05/1995 | 415,123/=
741 | PATRICK NJUGUNA NDUNGU | 31/05/1995 | 283,256/=
RT43 | JAMES KARUE GATHUNGU | 31/07,/ 19972 819,707 /= 173,674/= | 50,000/=
743 | ROBERT OTIENO OBONDY 3171271997
744 | JOSEPH DEDAN OWENYO 3171271997 | 565,727/~ 70.000/=
745 | SIMON KABAGE KARANJA 28/02/1998 | 416,540/~ 26,868/ =
746 | MAURICEMAIN BEN- 3170772000 | 537,2027=
747 | EDWARD KIBET BULUNGU | 30/06/1099 | 390,769/= 68,287 /= 100,000/ =
748 | GIDEON MBUTHIA NGUGI 58.999/= 11,286/= 20,000/ =
749 | PETER GITHINJI MAINA 30/04/2003 | 1,152,484/= | 301,778/=
750 | PETER MUNGAI MUIRURI 31/07/1998 | 317,282/= 61,592 /= 50,000/ =
751 | FREDRICK KIMEU NZIVO 31/07/2000 | 1,073,149/= | 254,043/= | 50,000/=
752 | BENSON OLOO MUHASA 31/07/1998
753 | CHRISTOPHER ’KAMToi-safm;lgg? - |
MWAURA '
754 | SAMMY MUTUNGA KUTU 31/03/1996 | 1,851,878/=
755 | JAMES MUTUONGA | 3070971998 | 2,078,953/= | 744,989/= | 100,000/=
KINUTHIA
756 | BONIFACE NZUKI MUASYA | 31/05/1998 | 033,574 /= 222,112/= | 50,000/=
757 | KISWILI NDUNGA 01/05/1996 | 1,436.129/=
758 | MARTIN NGAIA GAKUYA 16/07/1908 | 810,262/ G4,574/= 50,000/ =
759 | HASSAD RASHID | 31/12/1997 | 9%7,168/=
MWARANJIRA
760 | CRISPIN NDEGWA 1 30/06/1995 652,067 /=
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761 | JONES MWANZIA MBITI 31/03/1996 |910,930/= i
762 | JOSEPH MUTHIE KIUGE Mk I !
763 | FREDRICK GITAU NJOROGE | 10/03/1996 | 1,113,491/=
764 | MATHEW SASAKA INJEMELA | 31/10/1998 | 60,330/ =
765 | JONATHAN MUITHYA KILILA | 31/03/1998 | 455,340 /= 74.606/= {5’6_?‘000,@
18,024,406/= | 2,271.923/= | 630,000/=
766 | JOAN IRUNGU GAKUYA 26/02/1998 |
767 | PAUL MARTIN SWUOR (3170772000 | 1,588,206/ = ‘
768 | HENRY MUASYA MUINDE :31/03;1996 ! {
769 | STEPHEN MUSYOKA | 31/12/1998 | 485,006/= 134,620/= | 100,000/=
MWAMBI
770 | BENJAMIN BEDAH OMALLA | 10/03/2000 | 4,621,066/= | 2,184,835/= | 50,000/=
771 | PAUL NJOROGE MWANIKI 3170871996
77 | PETER NDETI GATI 31/10/1994 |Te85,506/= |
773 | EDWARD I1SAACK OLAKA 31/12/1997 _5
774 | FRANCIS ALAMISI '
MWAGAMBILI
775 | PETER RIUNGA NYAGA | 30/04/1998 | 430,207/~ - | 61,655/=
776 | FRANCIS GIKINGU NYAMU 31/11/1998 | 627,326/ = 86,147 /= 50,000, =
777 | ROBERT ROGERS KABUBA 67,149/= 7.683/= o
THAIRU
778 | PETER KIMAN] MUNGAI FEB 1998 o 10,000/ =
779 | EDAH NAISIAN] NAIKONE
780 | JOSEPH NDUNGU GATHARI | 31/12/1997
781 | SAMUEL KIPKERER NGETICH | 31/03/1998 | 346,134 /= 69,829/ = 50,006/ =
782 | JOHN MUCRIR] NDUATI 31/07/1998 | 325,963/~ 67,194/ = 50,000/=
783 | WILSON NGANGA WAMUHA | JUNE 1998
784 | MICHAEL MACHARIA MWAI | 30/16/1990 | 814.630/= | 143,683/~ 60,000/ =
785 | MWAI MACHARIA 30/04/1995
786 | PAUL MWANGI NGATIA 31/07/1999 | 446,390/~ 79,308/ = 50,000/ =
787 | STEPHEN KIKUMU MUTHUSI | 30/11/1995 | 683,581/=
788 | KIOKO MANANDI T
789 | GRACE KAINYU IRERI 3171271997 o
760 | RARCISIUS FRANCIS | 31/03/1998 | 60,782/~ 20,490 /= 10,000/ =
| NDUNGU g
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761 | JOBN KARANJA GAKUNJA 31/05/1998 | 281,686/~ | 43,808;= | 80,000/=

792 | PETER ICANINI NJUGUNA 30/06/1998 | 1,625082/= | ) '

793 | ABDALLA KIKOZA OMAR 31710/199% | 879,001/= |

794 | JORAM KIHARA MUGI 3171271997 | 388,140)= 35,725/ =

795 | JUDAH KOVO MWANYINDO B

15,066,771/= | 2,043,976/= | 400,000/ =

796 | DAVID KONANGE MWANGI | 08/09/1999 10,000/ =

| 797 | PATRICK MUELA MATA 31/12/1997 | 250,833/= 15,013/=

798 | GABRIEL MWANGEMI | 307041998 | 963,092/« 185,345/= | 50,000/ =
MACHIA !

769 | AQUISIO GITAU 360,333/ = 156,775/= | 50,000/ =

800 | MICHAEL OLUOCH 3171071999

801 | PAKTA SALIM MWARANJIRA | 31/12/1097 | 199,936)= 11,248)=

802 TPARID SEIF AHMED 31/07/2000 e

203 | LAWERENCE KIPSEREM | 31/03/1998 | 1,118,521/= | 308,810/=
SAWE

804 | EVANS KAHIRA MUCHIRI 31/10/1994 | 674,228/=

805 | JAMES MWAI KARGGU -30/06/2000 | 3,258,830/~ | 1,132,216/~ | 100,000/~ .

| 806 | NYENGE NZINZI

807 | MOSES MURIUK] NJENGA 31/05/3000 | 1,626,913/= | 563,004/= | 100,000/=

808 | CLEMENT OGOLA ORINDA 30/04/1995 | 461,583/=

809 | STANLEY KIMANI MWANGI  { 3171071998 | 580,543 /=

810 | JOSEPH KAMAI GITAU 3171071999 | 100,000/= 79.112)= 10,000/=

811 | ISAAC GITAHI MATU 30/04/2003 |2,151,620/= | 612,851/-

812 | PETER MURU NJENGA 3170171999 | T

813 | JULIUS KAIBUNGA KIREA 21/11/1998 | 292,316/=

814 | PETER JRUNGU MUIRU 233,641/= 24,084/ = 50,000/ =

815 | DAVID NJOROGE KARANJA | 3070471808 | 879,126/= 133,150/= | 50,000/=

€16 | JOHN KANGETHEH NJEHIA | 31/03/1998 | 1,025,304/= | 179,005/=

317 | PIATRIKC LUMUMBA | 30/06/2000 | 443,518/= 233,204/=  1100,000/=
MUSONYE

818 | JOSEPH KARANJA GITHINJI | 30/04/2003 | 456,843/~ 127,572/=  1551/=

810 | MAINA STEPHEN KIURI 31/03/ 1698

320 | DANIEL MUKWENZE NZUUKO | 05/11/1004 !

821 | CHRISPINUS DOME JOE MAY 2005 | 1,745,035/~
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é"é’éz | MORRIS ORARO LOET [18/06/1998 | 1,071,405/~ | 156,307/ = ' 50,000/= "'

823 | ATHANUS NZAU 07/04/1988 | 149,632/ = 21,491/= |

824 | JANE NDENGWA MUTHON] 02/12/1997 | o :

825 | BENARD GATHU MWANIK] 30/04/2006 {

826 | NANCY NGANGA WANJIRU 18/06/1998 | 1,200,460/= | 251,132/=

15,243,862/~ | 4,182,299/= | 570,551/= |

['557 ROSE MUNINI NUNYAQ i ] 1,074,560/= | 162,249/=
: 828 | GRACE MUMO 18/02/1998 [1,575,820/= | 267,246/ | 50,000/ <

826 [JUMA A. RAJAB 15/12/1997 | 765,427 /= 126,602 /=

830 | STEPHEN KANYINA NDERITU | 31/10/1998

831 { JOHN IRUNGU MAINA 20/03/1998 |3512,766,- 97,437 /= 50,000/ =

832 | COSMUS MBUI KISANGI 21/06/2000 | 185,462;= 50,288/ =

833 | ONCHOKE MAOBE 18/02/1998 | 653,084 /= 143,348/=

834 | MY®OR SAMUEL KARIUKI 14/11/2001 =

835 [ FRANCIS NGOTHO 15/09/2001

| 836 | JAMES MURAGURI NDEGE 01/05/1998 | 325,828/~ 31,463/= 50,000/=

837 | MUNENE MEJA 30/06/1998 | 256,152/~ 25,867/= 50,000/=
|'838 | CHARLES ©. OLUOCH 1870671998 | 657,120/ = -

83% | PATRICK M. MUNGAI 20700/1995

840 | MICHAEL OWN OKELLO 18/06/1998

841 | SIMON GICHURA WAMANJI i5/12/2003

832 | MUEMBI NDETO DOMNIC 06/02/2015

843 | CHALES KIRAGU MBUGUA 21/06/2000 | 349,676/ = 72.120/=

844 | BOAZ OMOLO 19/0771998 | 1,129,417/= | 131,025/=

845 | JOSEPH MYUTU MWANGI 18/02/1998 | 944,994 /=

846 | NICHOLAS NGANGA 31/05/1998 | 233,360/~ 27,598/ =

847 S’I‘ANLBY NGANGA'MUNGA] | J8/06/1998 | 1,358,764/ = 50,000/=

848 | PETER KIANGA JUNE 1998

849 | JEMIMA KIANGA 30/06/1996 | 1,126,508/ =

850 | CHARLES WASUNGU 12770771998 | 265,876/~

851 | LUCY MUTHONI MATU 31/03/1998

852 | NGARI THIGUKU 26/0371996 ]
553 | MATHEWS MINIRE WAIRUGU

854 | MAURICE APIYO OJOW] 18/02/1998 | 1,159,967 /= | 468 444/=

855 | MICHAEL NJOROGE KARIRU | 31/05/1995 | 394,485/-
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856 | JOSEPH NGOVI MASAKU | 31/12/1997 | 696,408/= | 16,757/= | |
857 | BONPHAS MAINA KIAMA ] i
858 | DANIEL KISINGU 102/12/1997 | 353,810/= 32,957 /= ?
859 | PETER MWANGI CHOMA } 31/03/1998 | 505,694/= 111,344/= |50,000/=
860 | BERNARD KHAMALA OMITO | 31/12/1997 | 680,957/~

i | 15,301,125/= | 1,764,835/= | 300,000/ =
861 | PAUL M. MUIA 1971071998 {684,013/~ | 113,732/= | 100,000/=" |
862 | CLEMENT O. ORINDA 26/04/1995 | 867,824/= 3215.680/= | ]
863 | JOHN W_ WAITHIRA 23/0D4/2003 | 607,360/= 83,160/ = 50,000/=
864 | JACK AGUTU ''18/06/1998 |1,509,864/= | 313,116/
865 | RUTH NJERI WAIGURU 17/08/1995 | 658,366/- 152,009/~ Hi
866 | KULUMBA NZAU 31/10/1994 | 1,075,314/= '
867 | PATRICK N. NZIMBI 30/06/1998 | 417,345/= 50,483/ = 100,000/ =
868 | CECILIAB. MUNYAMBU 21/06/2000 | 617,862/ ~#=| 153,826/~ | ]
869 | ISABELLA W. KAMAU 31/03/2003 | 3,496,887/= | 1,307,009/= | 100,000/= |
870 | DEDAN GICHURU 38702/ 2006
871 | JOHN M. MUVALI 20/09/1995 | 535,054/= !
872 | HERMAN O. FRANCIS 02/1271997 |- -
873 | GILBERT K. OHOWA 20/09/1995 | 606,148/~ 87,685/~
874 | SOLOMON MUTHEE WACHRA '
§75 | ENOCK OWING ! -
876 | MARY W. HINGA 22/04/1998 | 586,233/= 48.474/= |
877 | NJURU GITHAIYA 03/12/1997
878 | MOSES AMBANI 27]07/1998 | 660,275/= 89,000/ =
879 | ANGELINE OWITI 15/05/1998 | 748,644 /= 91,214 /= 65,832/=
880 | DAVID G. GATHII 15/07/2003 | 2,403,362/~ | 751,038/=
881 HAﬁIgY_ JAGUTU 19/10/1998 | 1,041,469/=
882 | FREDRICK MWAMUYE 02/12/1997
883 | GEORGE NYAWANA 10/05/1995 | 451,306/=
884 | MUSA A. MBITHI 13/02/1998
885 | SAMUEL MANG! 18/02/1998 | 1,175,269/=
886 | JOHN M. KiiLU 02/06/1995 !
887 | THOMAS K. MUSANGE 17/01/2000 | 1,856,244/= | 628,105/= | 100,000/=
888 | JOSEPH A. NYAMIRI T
889 | STEPHEN M. WERU |
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{850 | JOSEPH K. GITHINJI [35/04/2003 | 456,842/= 12,572/= 50,000, =
891 | PETER M. MUTURI 22/05/19958 | T
892 | JANE W. MUCHAL (370,550/=- 49,014 /=
893 | VITALIS A. ABOKA
804 | DAVID W. MUCHERU 18/06/ 1998 | 300,224/ = 65,612/=  |150,000/=

121,415,455/~ | 4.327.638/= | 615.832/=
895 | WILSON N. GATHAMBA 21/10/1994
896 | EDWARD MAKILA 16/06/2003 | 2,971,349/= | 845,031/=
897 | SIMON K. KIRAGU 18/02/1008 | 558,741 /=
898 | ANDRE NDUNGU 31/10/1994 | 551,431/=
899 | ROSE W, BULIMU 31/03/2009
900 | HENRY J. ATIMA 02/12/1997 | 210,335/=
901 | TITUS KASWAHIL] 22/02/2006 | 3,120,562/= |932,717/= |50,000/=
902 | FINNY CHE®A AL 15/05/1998 | 76,285/= “2101/- 30,000/=
503 | GEORGE KAMARITI 15/05/1995
904 | JOAN A. ONYANGO 31/03/2006
905 | JAMES N. MWANGI 30/09/ 1698

1906 | PHILOMENA N, GATHURU | 22/03/1995
907 | MUASYA MUTEMI 19/10/1998 | 518,890/~ 85,072/= 50,000/=
908 | MESHACK O. OPIYO 31/03/1998 | 1,227,765/= | 279,000/= | 30,000/=
909 | BISHMARK N. NJUE 18/06/1998 | 1,065,252/=
910 | THOMAS N. MUINDI 02/12/1997 | 121,259/= 7,405/=
911 | PAUL O. OWINO 30/04/2003 | 421,410/= 130,497 /= | 30,000/=
912 | STEPHEN M. WERU 31/10/1994 | 560,209,/=
613 | CYRUS K. GITONGA 19/10/1998 | 820,831/= 177.045 /=
914 | MICHAEL A. ASUNA 31/03/1998
915 [ ABDUL K. MWINYI - 31/12/1997
916 | PHILIP K. MWANZIA 30/06/1998 | 693,287/ = 117,036/= | 50,000/<
G17 | JOHN N. NYAMU 31/07/1998 | 288,840/= 50,000/=
918 | SIMON M. KAMAU 26/03/1998 -
919 | PETER K. MUCHIRA 30/06/1998
920 | CHRISTINE W. KARURU 30/06/1998 | 736,168/= 83,021 /= 50,000/=
921 | TIMOTHY H. KAMAU 15/06/1999 | 154,888/= 36,402/ =
922 | MWAURA MUGO 0170371998 | 1,351,089/=
923 | WILSON N, WAINAINA 31/10/1994 | 561,249/=




924 | SIMON N. KAMIA | 15/06/1999 | 008,621/= 117,316/ =
925 | PETR W. SANDUKA 15/07/1995 ' o
936 | NORAH MWABI 22/04/1998 | 360,833/~ 24,365/=
927 | KIMWELE KIMANZI T 131/10/1994
928 | DOMINIC C. WANYAMA 22/04/1998
17.279,294/= | 2,857 988/= | 380,000/ =
929 | HUMPHREY R. MBUGUA 09/03/1998 | 844,375/= 184,660/= | 50,000/=
930 { JAMES N, MATHEA 03/12/1997 | 1,806,392/= | 381,825/= | 50,000/=
931 | JOSEPH K. A. KIRUI 18/05/1998 | 273,305/ = 36,760/= 50,000/ =
932 [ JOSEPH O. NYADENGE 01/02/1993
933 | JUDAH K. MANYINDO JULY 1998
934 | WILSON RUBAI
935 | NZIOKA WAMBUA 18/02/1998 [1,119,502/= |213,583/= | 50,000,=
936 | MOBES N. MATHBA 21/08/1998 | 283.435/= 92,8187= 50,000/= |
937 | GEORGE M. MUIVA 101/04/1998 | 1,374,327/~ | 149,812/= |50.000/=
938 | ALEX N. WAINAINA 30/11/2003 | 1,427,704/=
940 | JOMO KASIBWA 27/07/1998
941 | JOYCE K. GICHUIYA 2771171995 o
942 | BENARD MATHEA 06/037/1996 -
943 | STEPHEN CHEGE
7.128,040/= | 1,059,458/= | 300,000/=
486,558,724.58 | 79.543,483.52 | 20,775,144 /=

The firm of J. Harrison Kinyanjui & Co. has also filed another
schedule in respect of 125 plaintiffs in which they claim for a
refund of ksh.9,405,541/=. Again, the defendant has failed to
tender evidence to controvert this claim. No good reason has
been advanced as to why the claim should not be paid.
Consequently the plaintiffs listed in the schedule prepared by the

firm of J. Harrison Kinyanjui & Co. Advocates should be paid a
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sum of ksh.9,405,541 /= worked out in the aforesaid schedule as

follows:

J. HARRISON KINYANJUI & CO. ADVOCATES - SCHEDULE OF

PAYMENT
NO | NAME COY | DATE OF | AMOUNT PAID | AMOUNT T AMOUNT
NO | TERMINA TAXED WITHHELD
L TioN OFF

1. [LAWRENCE KYALO | 0542 | 18/9/1908 |891,348.31/= 151306 150,000/ =
NDUTU !

2. |GORDON ~ OTOLO | 4053 | 11/7/1968 |742,355/= 138,600/~ | 50,000/ =
NGOLO S .

3. | JAMES NGINGA | 4022 | 1998 732,000/ = 132,000/= | 50,000/=
WAIRIOKO |

4. | GEORGE NJOROGE | 1917 | APRIL 1008 | 122,011/= 15,132.60 | 50,000/=
1 NJIGU s o

5. |JAMES SAIYALELE | 1740 | 18/2/1998 | 32777036 2,050.40 | 50,000/=
SUIYANGA

6. | PHILIP  KINVANJUI | 2575 | FEB.1998 | 241,208.00/- | 111,00.50 150.000/=
GITHI

7. [CHARLES MWANGI | 3837 |JUNE 1998 | 1,035,07168  |278,050.93 | 50,0007=
GAKOMO

8 |MARY PHOLOMENA | 6333 | DEC. 1007 | 132773885 373,490/= | 100,000/=
W. WAMBUGU |

9. | STEPHEN MWANGI 5150 | 17/10/1994 | 960,462/= 246,366/= | 50.000/=
WERU ‘

10 | THOMAS O.-[3062 |FEB. 1998 |1,101,150.10 | 216,686/~ | 50,000)-
AMWOMA

11 |ANDREW MONAYO | 2242 | FEB. 1698 | 354,367 35 60,010.40 | 50,000/~
NYARIBO

12 | DANIEL MUINDUKO | 3304 | FEB. 1998 | 785.505.95 212,796,885 | 50,000/~ |
MAWATHE ' :

13 | HILARY — FRANCIS | 6004 | 18/2/1998 | 1.300,283.22 | 438,843/= | 100.000/=
MBURU
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{14 | DAVID N. KINUYHIA 6888 11858 960,000/ = $ 248,000/= [ 100,000/=
15 TEDWAED WMBUGUA13iT3 18/6/1998 | 278.703.13 37,831.03 | 50,000/~
= | Glrau ‘

6 | SIMON MAINA | 2213 | 32/7/2000 | 703,502.65 134,084/= | 50,000/=
GATHERU

17 | JULIUS _ GIKONYO [3265 11998 960,000/ = 248,000/ | 50,000/~ ]
KAMAU |

18 [JULIUS ~ MWANGI| 1643 | 998 760,000 = [360,122/= | 50,000/= |
KAMBIA *

19 | MUIRURI M. | 510 11095 836,145/- 235,140/= | 50,000/=
| KARUGU

20 | JACOB AGALE | 4610 | JUNE 1998 | 15171011 21,596,680 | 100,000/=

f OWAK

(31 TALICE NJERTT®079 | 1999 96,257.45 51,151.27%] 52,650/ =
GATHUNGU

22 |JAMES — MATUNDA | 7333 | 27/7/31998 | 560.135/= 145,000/= | 50,000/=
SAISI '

33 | MARIETTA- N[240 |MAY 1998 1416,804.33 © | 49,814.85 | 50,000/=
MUTISYA

24 | PETER IRUNGU | 7236 | 1971071998 | 171.617.30 16,702/= | 50,000/~
MWANGI

25 [JUSTUS ~ KAKUSUG | 0573 11998 860,135/ = 335,000/= | 50,000,=
MATHEKA

26 | NZUKi MUTISYA | 1946 | 1908 632,138/= 142,000/= | 50,000/~

! | NDOLO

27 [PETER  MIRINGU | 5094 | 18/2/1998 | 1,010,135/= 464,135/= | 50,000/=
MWAURA

128 JULIUS M. MULWA | 4557 |17/8/1999 |3501,116.85 96,573.37 | 100.000/=

|2 | MOSES M. MACHIRA | 5510 |18/2/1998 | 1,210,135/= 363,135/= | 100,000/ =

30 | JERUSHA NYABOKE | 860 | 15/5/1398 | 964,135/~ 241,140/= | 100,000/=

{31 [ MAKIMET WAIGANJO | 882 | 14/2/1995 | 590,136/= 135,000/= | 50,000/~

32 |JAMES  MWANGI| 5785 11595 1,110,060/= 265,000/= | 50,000/=
KABUE

33 | MOSES OTIENO | 1360 | 1998 764,130/ - 320,135/= | 50,0007=
NDOLO

3¢ [ JORN MUTUA [2643 | 1598 679,760/ = 170,000/= | 50,0007~ i}
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35 FATUMA GATI l 4288 i 1965 464,130/= 112,000/= 50,000/= —
CHACHA

36 PETER KAROKI | 7203 30/6/1999 201,907.14 28,135.36 100.,000/=
WAIRIUKO E

37 | DOMINIC NGURE 1159 E 1998 1,211,552.28 | 219,943.64 | 50,000/~ |

38 TIMOTHY LOKI | 5197 1298 1,34604.30 360,145/= 100,000;’=—]
MATHEA l

35 | JOHN KANYI | 309 | 1098 764,135/ = 181,135/= | 50,0007=
NJOROGE i

40 THOMAS WAMBUA | 0300 APRIL 1999 1,360,423.85 i456,'7’38.65 50,000/ =
NGUI

41 | CHRISTINE NDUKU | 5404 | 11/11/1995 | 980,135/= 265,180/= | 100.000/=

42 ALOIS KINGORO | [T MARCH 1,814,639.63 185,329.15 =820,000/=
GICHANA 1998

_‘}13 MICHAEL K. | 4355 1998 794,135/= 295,180/= 100,000/ =
MUNANDI

33 [ ROSE MUENI | 4001 | 2/12/1097 | 863,17.62 -~ | 176,955/= 1-100,000/=
MUTUKU

45 ROHDA MWIKALI ; 5586 1998 1,622,244 .53 289.,561/= 100,000/=
NZOMO

46 ANTHONY MWANZIA [ 4120 1998 842,165/= 184.135/= 50,000/=
KILONZO

47 JOSEFPH KOKOYO | 3087 1999 1,142,564.25 166,404.95 100,000/=
OGWAYO

28 | ANDREW  KAMAU | 5864 | 1907 764,145/ = 136,134/= | 100,000/=
GATETE

44 GEORGE WAWERU | 6023 1985 068,138/= 264,135/ 100,000/=

| MWANGI

S0 j LINUS BIRUNDU | 3746 19/10/1998 | 581,313/= 82,338/= 20,000/=
OMBUNA

51 | NZIOKA NDUNDA 956 | 1994 512,796/= 135,640/= | 50,000/-

52 | DAVID SYANDA | 600 | 2/12/1997 | 455,777.28 118,460/= | 100,000/= |
KILUNDO

53 | GIDEON _ OMBURA | 3788 | 3171072003 | 1.692,667.90 | 647,598/= | 100,000/~
OUMA
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| 54 | WAMBUA MBELENZ] 12806 | 1998 964,135 /= "1 135,365/= | 50,000/= }
35 LAWERENCE 1140 | 1998 i 871,527.15 ] 126,574.18 | 50.000/= |
MWANG! IRER! i | i
56 | SIMON NDUNGU | 1885 | 1998 215,625.75 38,08375 | 50,000/=
WANYEKI
57 | EDWARD MULI 3970 11004 "464,135/= [ 96,135/~ 106,000/=
58 | PHILIP MUTUKU | 2326 | 1994 | 764,420/ = ! 132,135/= | 100,000;=
| NYANZI i
50 | EVELYNE P. A | 3717 |MAY 1998 | 71.351.044.70 321,561.30 | 50,000/=
OYWA
60 ! NYAMBARIGA SILAS | 2674 | NOV. 1998 | 1,356,462.30 318,130/= | 50,000/=
ONGIGE
61 | JOHN KIVUL! 7926 |DEC. 1997 |259,312.14 S,101/= 100,000/= |
62 | PETER MWENGI | 5643 —°3/13/ 1097 960,136 /= 238,135/= | 100,000/=
NGUNZE !
63 | SUSAN RASMAS | 7986 |2/12/1997 | 176,428.09 14,955/= 100,000/= |
CHITECH
64 ° | RASHID KANYAU | 0950 12/12/1997 | 462,189/= 38,135/= 100,000/~
| ABDUL
65 |ROBERTM.NJULU 7950 | DEC. 1997 | 188,707.57 8,398/ = 50,000/=
56 (DAVID  NDALINGA 2846 |(2/12/1997 | 834,590.73 236,145/= | 50,000/=
MUTUV]
67 |JUMA MOHAMMED | 7932 |2/12/1997 | 35193855 15,443/= 100,000/ =
KIDANGA
68 | MOHAMMED _ SAID | 7807 2/12/1997 | 812,025.67 120,587/= | 100,000/=
BWANA IMANI
69 | GIDEON K. MWE!\{GI 436 2/12/1997 |1,385,392/= 252,766/= | 100,000/=
70 FRAN'CIS_ NGUNZEX | 132 2/12/1997 | 872,150.13 180,135/= | 100,000/=
71 | DOROTHY MBEKE | 6307 | 1998 764,180/= 234,135/= | 50,000/=
SHENYE |
'?2 MAURICE SAKWA 4331 | JUNE 1998 1251,369.95 § 23,243.34 | 50,000/= g
73 | STANLEY G. 17132 |21/6/2000 | 864,135/~ 231,135/= | 50,000/=
KENGARA
74 | BARSHORA WACHU | 1874 |2/12/1997 | 875,748.25 110,777/= | 100,000/=
BAJARA
75 | GEORGE S. MSHEDI | 7761 | 1997 1,512,458.37 289,767/= | 100,000/=
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I'76 f DZOMBO CHARLES | 0506 | 1698 820,558.4¢ 136,626/= [100,000/= |
i MBURA

77 | JEREMIAH NUNZAA 7983 1897 250,262.47 15,765/= 100,000/= |

78 | DOUGLAS HARMTON | 037 lQ?fGHQQS 642,180/ = 136,190/= 17100,000/=
MALINGI

79 | HAMAD JUMA | 7726 | 1004 812,693.55 100,000/= |
| MWANGUPU

80 | LEONARD DUME | 7709 [2/1271997 | 1.087.852.30 157,488/-= ilou,oooi‘_’;!
MBOGA ‘ *

81 | DAVID MAZERA | 7900 | 2712/1997 | 269.646.03 18,602/= 100,000/ =
JOHN

82 | JOSEPHINE CHEZEZ | 441 1996 530,165/~ 136,142/= | 100,000/=
NDOSHO

83 | SAID] AWADHT | 3400 | 1998 864,135/= 150,165/- mo,ooaﬁ'_
AWAYU

84 | DARIUS KILAMBO 7886 | 1997 391,871.34 | 44,626] = 50,00/=

85 | DONAS KIRICHA [ 2915 12/12/1997 |981,135/= 194,132/= | 100,000/~
—— _ - e g .

86 | RACHEL V., W, KEAR | 78390 | 1995 658,888.82 86,086/ = 100,000/=

87 | DILTON PASCAL | 0502 | 1997 579,591 /= 69,884 /= 100,000/=
KITATU

88 | BONIFACE MUTUKU | 7868 | 1007 585,435.60 77,625]= 100,000/~
NDAKA

89 | KIMANI NGERE | 7759 | 1097 1,114,740.17 158,115/= 1100,000/=
WAITITU

90 | ZIPPORAH DENA | 0462 | 1907 764,138/= 197,432/~ [ 100,000/ =
FUKWE |

91 | KENA H. KOMORA 0648 | 1997 | 842,138/= 214,134/=" 1100,000/=

92 | CONSTANTIUS 4360 | 1997 288,312/ = 20,698 = 50,000/ =
MWAKIO
MAGHANGA

93 | M. ASHODI] M. NGIM! | 7901 | 1967 246,627 29 13,04/« iso,mox- ]
KONGONINGA | | |

94 | OCHIENG OMOLLO | 5146 ] 1998 1,180,460/ = 360.000/= " | 152,891/= |

95 | ALPHONCE 0585 | 1995 564,135/= 96,135/= 100,000/=
MWAVULA |
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f MWAKIZAT
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[
3 jBERNI"“E WANGECT ll 56 ;gooz : 1,110,000/= 381,142/= | 100,000/= |
| KINGORI |' i | i
97 | CIBSON WANJIHIA | 3878 iwge 764,135, = 184,135/= | 50,000/=
M. J‘ r
1i3 MWANGI WAMBUGU | 1013 } 905 465,132/ = 96,13/= 50,000/~ |
99 [ ANDREW KENGARA | 754 1995 764,135/ < 218,134J= | 50,000)=
MAIGO | J
100 | GLORIA AWUOR ['5403 | 79905 1,164,135/= 348,135/= | 100,000/= |
MANGO |
101 | REUBEN MBIU 596 | 1098 149,200/= 13,600/= | 50,000/=
MWATINGU ; ’
102 | BOOKER  AWIMED f 2263 | 1998 663,611.70 101,600/= | 50,000/~
oQu; , 253 b
103 JECONIAH ORONJE II 3227 | igga 961,135/~ 234,180/= | 30,000/=
OWUOR ]
104 | BEATRICE M. KILIO | 7765 135995 108,882.76 39,995/= | 100,000/=
105 | ASHFORD -MA. | 7945 - [ 7907 1250,592.31 18,806/= " 1'100,000/=
AYUBU i
106 | VICTOR MTUANGUO | 3111 | 1694 641,132/ 160,145/=" | 100,000/=
107 | NARISTS M. MTULA | 785 1997 414,929.76 35,345/= | 100,000/=
108 | WiLSON NIUKT | §357 [ 1997 i 1,231,08.05 388,650/= | 100,000/=
MAARA
109 | CHARLES ~ KIMANI | 1266 | 18/3/19%8 1,015,696.20 325,813.3. | 50,0007= |
KABUGUA _
110" | GABRIEL MAINA 5119 [30/4/1966 | 1,414,600)= 461,136/= | 100,000/=
WAIRE |
111 | PATRICK NDEGE | 1694 | 1993 564,145/= 74,138/= | 50,000/=
MUGANE
112 | WALLACE SHAKE 4433 | 1995 484,165) = 65,145/= | 100,000/=
113 | BENJAMIN ~MULWA 1381 1938 94.030.70 11,296/= | 50,000/= |
MWANIA 1
114 | ROBERT M | 3998 1995 | 961,136/~ 192,100/=" | 100,000/ =
MWAWUGANGA
*‘1_15 RAU TSUMA 7738 | 1063 646,145/ = 131,640/~ | 100,000/ =

NAIROB]‘ HIGH COURT ClVIL CASL‘ NO, 279 OF 003 JUDGEMENT
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[138,192/= T1o57g
ﬂ'
|

e Sy —_— r —
11 ._I ZACKARIA STANLEY 2380 !JL-'NE 1998 | 1,129,981 2p 206,202/ = ‘ 50,000 /=
WAMBUGU }

|
I
i

| 189,160/« ’roo,oooga j
|

|

[}

."
Jl |
] [ ! ‘ )
117 !ABRTHAM ORINA _‘3490 2003 11,167,30735 *'7"4?7,???}*?"“:50,000 =
Sanll s T1073 /
I

1
100,000, =

{120 [JERUSHA 90,
| suerRO |
DﬁWD __,"-—- I 50,000,’“ ]

WACHT |
180,140= f 50,0007= 1

e [
|
512,269 75 ; 126,363 62 I 100,000/~ ’
i |

, I

|
‘——1_.__.__7_____—._,_;____.__,_..__1
646,134 /= 56,135, = j 50,000/«

| |

KARANJA ] 5489

WAMBUGU




whether or not the plaintiffs are entitied to be paid their salaries
upto the date of retirement. It is not in dispute that the plaintiffs
Were on permanent and pensionable terms of employment with
the defendant. It is the submission of the plaintiffs that they had
legitimate €xpectation to work for the defendant until the
retirement age of 60 years. The plaintiffs are of the view that
they should be paid their salaries upto the age of 60 Yyears since
their erEFEoyment was guaranteed. The defendant is of the
contrary view that ¢ven in a permanent contract, there is no
guarantee of employment until retirement. - With-respect, I agree -
with the submissions of the defendant. Despite the fact that a
letter of employment states that the contact of employment is on
permanent and pensionable terms, still an employer may
terminate the same and the affected employee may file an action
for: damages far the unlawful dismissal. It ; is therefore not correct
that the plaintiffs were entitled to payment of salary upto the age
of retirement of 60 years. The prayer is therefore declined.
17) The fourth issue is closely related to the third issue. It is the

question as to whether or not the plaintiffs are entitled to general

damages for loss of employment. It is the submission of the

NAIP.OB! HIGH COURT CIVIL CASE NO 279 OF 2003 JUDGEMBNT 57
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defendant that at the time of plaintiffs’ dismissal, the remedy
available was damages if a defendant wag hable, was limited to
the period of notice applicable under the employment contraet,
The defendant was of the submission that since the plaintiffs’
employment was lerminated by way of redundancy, they were not
entitled to clajm damages for Joss of employment. 1t is the
submission of the plaintiffs that the entire process they were
subjected &=» was an illegality hence they are” entitled to

Compensation in damages on the basis of a multiplier of theijr

plaintiffs asked this court to award each plaintiff a sum of
kshs‘lD,OO0,000;f': on this head. Having considered the rival
submissions over this claim, | am satisfied that the plaintiffs’ exit
from the defendant’s employment cannot be treated as
redt_mdancy. The defendant simply dismissed the plaintiffs
through a process not recognised by the C.B.A and the contracts
of employment signed by each plaintiff. In other words, the

plaintiffs were uniawfully dismissed. The plaintiffs are therefore




-,

plaintiffs’ employment with the defendant was terminated before
the coming into force of the Constitution of Kenya 2010 and the
Empleyment Act, 2007, In the case of Mary Wakhbub; British
Airways PLC (2015) eKLR the Court of Appeal considered the
remedies available to an employee dismissed in 2000. In finding
that the remedies in the Constitution of Kenya 2010, and the

Employment Act 2007 did not apply in such a case the court

e

held inter Lt ot




would  favye earned during the Period of potice
applicable in his Contract.”
18) In this case, it is clear from the contract of employment and the

memorandum signed between the plaintiffs’ union and the

date of terminaticresgs damages for loss of e‘m’ployment.“?makc
the award in favour of the plaintiffs. The plaintiffs and thejr
‘gdvpcates file and serye the defendant schedules showing the
monthly salary each plaintiff was €arning as at the tme of
termination of émployment, Mention on 6/2/2018 to determine

the issue.

sums due to the plaintiffs, It is the submission of the defendant

that the aforesaid Payments were calculated ag required under

the Regulations of Wages (General) and in accordance with the




The plaintiffs are of the view that since they were not consulted,

- then the defendant’s calculationg should be Ueated as arbitrary,

d

plaintiffs op the Computation of the

ir terming] bene
defendant nevertj

were arrived at.




1. Ksh.20,775,144

2. Ksh. 9,405 541
= AT L

(e ) and (d) above at

court rates from the date of Judgment unt;j] the date of fuj]
payment,

JUDGE
In the presence of:
Sk B for the plaintiff
Nlﬁ ..... TR KN IaNyes for the Respondent
LrCw gy

TS W dedengnn
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REPUBLIC OF KENYA

DFTICE OF THE ATPORIIET.CREIIRSAT,
DEPARTIEENT OF JUSTIOR
Your Ref: TBA Date: 5" June. 2023

Our Ref:  CC/PE/FEB/23/26

Kaplan & Stratton.
Advocates,

Williamson House,
P.O. Box 40111 - 00100
NAIROBI

Dear Sirs,

RE: NAIROBI HCCC NO. 279 OF 2003
LAWRENCE NDUTTU & OTHERS VS. KENYA BREWERIES LIMITED

The above matter refers.

The Advocates Complaints Commission is established under section 53 of the Advocates Act
(Cap 16) Laws of Kenya to enquire into complaints against advocates. law firms and their
employees. After due inquiry, the Commission is mandated to dismiss the complaint. or
promote reconciliation and/or encourage and facilitate an amicable settlement. or if a
disciplinary offence that is serious or aggravated is disclosed. to file a formal complaint before
the Disciplinary Committee.

We are investigating a complaint lodged against the conduct of an advocate with regards the
above matter in which you acted for the Defendant (KENYA BREWERIES LIMITED).

Kindly let us know if the matter was fully settled and if so. how much and proof of
payment(s) to the firm of J. Harrison Kinyanjui & Co. Advocates.

Your quick response will be highly appreciated.

This enquiry is made pursuant to section 53(3) of the Advocates Act.

Yours faithfully,
_.‘N\.

KIPNG'ENOH K.K.

SENIOR STATE COUNSEL,

FOR: COMMISSION SECRETARY
ADVOCATES COMPLAINTS COMMISSION

== - = S e = —

= LT = e = g ==

ADYQCATES COMPLALITE COMMISSIOH
COOPIRATIVE 3ANRK HOUSZ, 20TH FLOOT
Foer Py a2 U i, NAIROED, KENYALTEL #2354 00 22000 1300

AL e o so e WISTESITES wawiine, o ke owss sltoriey sgene mloao e

{AILE SELASSIZ AVENUE

LA S LT LT e T ESELELY LT
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B CCR
) 'y A ¢ e il q’ﬁ
T | - ] )
' ry ¥ - | B :‘ " IJ':;.:
A plasiea = ) =25
' Shan }
gl 351
I NETIAECE IR PEEIRZNeS 307
CC/PE/FER/23/126 PMG/KEN 04172 20 Szpteniber 2023
Commission Secrerary
Advocates Compiainty Comnmission
Oflice ot the Aorney Creneraj &
Departmen: of Justice
20" Floor, Cooperative Bank House
Flaile Selassie Avenue 2
Nairohg R
Attn: Kipangenoh KK, v
e .'t L_’__h R o
Dear Sir 3 P

Loy )
HCCC No.279 of 2003 '

Lawrence Ndutty & Others vs Kenya Brewerjes Limited

—~
ot

8007
= . e - = . 1%
We refer 1o your letter dugeq 5t ane 2023 (received at our offices g ath september 2023) i
ching fnformation in the shows matea, i wiy : ré '

L
¢

By way of background, although the matier was filed in 2003, it was substanriaH}-' delaved iy
Court as a tesult of g fepresenlation dispute between some of the plaintiffs and i},

g . Ngoge continued filing interlocutnry applications which Jag to an

eventually settjed by the Supreme Court i the
rence Nduty & 6,000 Others v Kenya Breweries |
delivered op 4t October 2012,

The matter proceeded fo, hearing on 3 Qctober, 221¢ November 2016 and 10% July 2017 ywigy
Fhe P lainsiffs being 'epresented Dy (hree individual law fims — J. Flartison Kjyp
_Company Ad\r'ocatcs, Namada
Advocates, Afte

pPrecedent setting decisjop of Law

dmited
& Another [2012] ek R

yanjui &
& Company Advocates, and O.P. Ngoge & Company
r full heaving, (e Judgment was delivered by the Hon. Justice Sergon on 24
January 201g. In Summary, the Court, a Paragraph 20, odered 45 follows:

o
% a) A declaration that the Plaintifts: early retirement ways in breach of the constitulion and
their terms of employment:
% b The Defendan, Lo pay the Plaintifts one months™ salary as damages for loss of
] t:mp!oymenr;
€) The Defendans O refund the Pla;

atntifls the suins of KES 30,180,685 in the foliowing

Proportions-

! I)!:&';{ﬁﬁ?::—:_""';_:"“‘_""'."'_"""'."_‘:_-_'__-"- Advocales | KBS 3055537 —
| 7S represeniod by Namada & Companv Advocales | KES 20,775, 144 'I
Sem—man — - i i — - ‘

\‘_‘ e T esseesccaUL ._.-_,_____i._-._,.-mn..._ : — e

C, NiSs P. Hima < Wanzae o Fachehi R ptya. il
\'iarfe~l‘.4uia M. 8dsa - N it T Wa Mg

e £ Kinyanja ¢+ =Eade 1wy
9% R Kirgnas ¢
nisultang) R

uthui B [kisaies hgmaina

£ Onyangn v, Nianga

- Eivang-Hes

] I\ig'ﬂn-;'é.-'a F Lowes B Karay




==

——
il md
o

E-_

I. ] I e - .-._-;..
; ailelIry ! i 3
FLomipany Ads e

d)  Theabove SUMS {0 bear interes; (rom the date g itdgiment ¢ Payment in Ful-

) The Defendang t0 bear the costs of the sujr.
Fo“ryu'-ring delivery of"Jud,‘_i,mr';m, My, Kinyanjui sen Us a letter dated 29t March 2¢;¢
demanci{ng payment of the syms awarded

o his clients through his client accouny My
Kinyanjui ajso sent discharge vouchers signec by all his ciients through 2 [etier dated 4 fyjy

that receipt of the sums Outitned would be s

2018. Each of (e PIaniHEs confimeq el anet

Sinad settlement of the above matter.

In addition, the firm of HK advocates Was paid a sum of Kis 1,000,000 being the party and

barty costs together with interes acctued on the decrogyl sum up to 3% November 202 L. This
Was confirmed in oy letter of 20 December 202 which also forwarded 4 consent to mark the
Suit as sattled with regard to M. Kinyanjui’s clients. M. Kinyanjui t€sponded to this fefta, on
2% Jan uary 2022 and forwarded the sigined consent. We Subsequently paid the sum of KES

14,756,312.35 1o Mr. Kinyanjuis account on 2% Tanvary 2022 by way of RTGS wransfe;
broken down as follows:

'—__h___-r__:—__‘-"-_-"_—"*_'_h-___"*——_—'-—__'_'___‘L_-_h““‘ B -y
{ Description | Amount in KES |

| Decretal Sum in terms of the judgement 9,405,541 .00 ’
! delivered op 241 January 201 ..

| Interest up to 317 Ng vember 2021 4,350,771.35

{ Party and partiy costs T £,500,000.09 |
e P R S

I KEs 14,756,312.35 |
"'—————-...___‘_

appeal did not jn g

the decreta] Sumn to Mr. Kinyanjuj ag outlined above. Additiong
accepted the Coyyt’s decision and dj

With costs by 3 ruling datec| 34 Februar
varded to M, Namada®s clients and is workin

We have enclosed 3 Paginated bundle wi
We are available to make any c|;
Commission i Ay manner reqy;

Yours fajthfy Hy
-

(1

PV Gachuh;

KAPLAN & STRATTON
T S o IRATTON

sHel: J Leter dated 29
[Puges | _ S/
2) Letter cated ot July: 204 8
Jor vairding discherg

March 207 S from J Harrison Kinyanjui @ Company Advocares

from J Harrison Kinypanjui & # omperin

Advocares
“¥ouchers /1 tges 9 - g 38/



YOUR REFERENCE CUR REFERENCE fJﬁ.T:".

CC/PE/FEB/23/26 PMG/KE/10/172 09 April 2024

Commission Secretary

Advocates Complaints Commission
Office of the Attorney General &
Department of Justice

20" Floor, Cooperative Bank House
Haile Selassie Avenue

Nairobi

Attn: Kipng’enoh K. K. " gy Vo

Dear Sir

N o e
HCCC No.279 of 2003 St B b
Lawrence Nduttu & Others vs Kenya Breweries Limited '

We refer to your letter dated 4" April 2024 seeking information in the above matter in which
we act for Kenya Breweries Limited.

No further sums were paid to J. Harrison Kinyanjui & Co. Advocates on behalf of his clients.
Each of the plaintiffs represented by his firm confirmed that receipt of the sums paid would be
in “full and final settlement” of the above matter and signed discharge vouchers to that effect.
This was in consideration of our client not pursuing its appeal as against Mr. Kinyanjui’s
clients.

Yours faithfully

" P.M. Gachuhi
KAPLAN & STRATTON

Cc: Client

.l'
F. Qjiambo. SC. MBS P, Hime S Wainaina P Gachuhi R Mbai N Malk £ K inyenje C Weiende J Muthui 2. ldmire 1€ Kamaitha
P.Mjeru S Kiarie-Muia N.Manga 2. Kirunga C. Elyang-Hossfeld J. Ng'ang'ra F Lolee R Karav E. Onyanga V Mignga wember of
' = i 4 = = LED .
0. Fowlar (Consuitant) LEX AFRICKH

wacwlasalnea com



OFFICE OF THE AT 0N BT -CENERAT
s
L)
DEPARTMENT OF JUSTICE
Your Ref: TBA Date: 4' April, 2024

Our Ref:  CC/PE/FEB/23/26

Harrison John Kinyanjui, Advocate

J. Harrison Kinyanjui & Co.
Advocates.
P.O. Box 10024-00100.

NAIROBI Advance copy via email
greatharrison @vahoo.com

Dear Sir,

RE:  COMPLAINT LODGED AGAINST YOU BY LAWRENCE NDUTTU, JAMES SU IYANGA,,
JULIUS MULWA & GEORGE NJOROGE

The above matter refers.

The Advocates Complaints Commission is established under section 53 of the Advocates Act
(Cap 16) Laws of Kenya to enquire into complaints against advocates. law firms and their
employees. After due inquiry. the Commission is mandated to reject the complaint, or
promote reconciliation and/or éncourage and facilitate an amicable settlement, or if a
disciplinary offence that is serious or aggravated is disclosed. to file a formal complaint before

the Disciplinary Tribunal.

A complaint has been lodged against you by the above named complainants. Their allegations

are as follows:

a. That they instructed you to represent them in Nairobi HCCC No. 279 of 2003:

Lawrence Nduttu & Others vs. Kenva Breweries Limited. which instructions you

accepted and proceeded with the matter until when judgement was delivered in favour

of all the plaintiffs represented by yourself for a sum of Kshs. 14.756.312/=

COorEnAT
PO Bos 8048 00 100, NALRC 1141

EAAIL: aecoan oo ke W HSITE, v




L

That 2 ltotal sm of Kshs. 14.756.312/= was remitted (o vou by the Advocaies for Lhe

Defendants which amount was made up of the decretal surn in terms of the judgment
delivered on the 24" January, 2018 being Kshs. 9.405.541/=; Interest up to 31
Novemnber, 2021 being Kshs. 4.350.771/= and parly and party costs amounting to Kshs.
1.000,000/=.

That thereafter. you informed the plaintiffs and specifically the complainants herein that
you would lodge an appeal against the decision of the High Court al the Court of

appeal.

Further, the complainants allege that you paid them Kshs. 71.106/=; Kshs. 67.769/=;
Kshs. 135.539/= and Kshs. 67. 775 respectively.
That they further allege that you paid them the sums in (d) above on the basis that you

had filed an appeal against the judgment at the Court of appeal and therefore made
deductions on account of filing fees for the appellate case.

That the complainants further allege that you failed to file lodge an appeal as promised.
That the appeal that you were referring to and which was pending in court was filed by

the firm of Namada & Co. Advocates for and on behalf of his clients and had nothing to

do with the complainants herein.
That the said Appeal was subsequently dismissed vide a ruling delivered on the 21+
March. 2023.

From the particulars above, the complainants have identified the following possible acts of

professional misconduct on your part arising from the said representation:

Failing to provide any/adequate professional service despite payment of fees,
Withholding money collected from a client,

Overcharging and claiming costs not justified by circumstances,

Failing to behave with integrity and behaving in a way likely to diminish public trust
in the legal profession.

As part of screening and investigative process, we would like you to submit a written

response to the complaint, which should set forth in full an explanation of the facts

surrounding the complaint. together with all defences and responses to the claims of possible

professional misconduct. This will enable the Commission make a prompt decision.

Kindly note that failure to reply to correspondence from the Commission is by itself

professional misconduct.

Please note that the Commission is mandaied to subject disputes to In-House Dispute

Resolution mechanism as provided under section 53 of the Advocates Act. We urge you to

consider this avenue in resolving this complaint.

Kindly take note and let us have your response within 21 days from the date hereof.



3 o T a0 T
Yours faithfully,

KIPNG'ENOH K.
SENIOR STATE COUNSEL,
FOR: COMMISSION SECRETARY

ADVOCATES COMPLAINTS COMM ISSION
T —==ATLAINTS COMMISSION

Ce. Complainants

iawﬂaservices@gmail.com
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J. Harrison Kinyanjui
LEE OO Dvige, Iy Law (KSL)

J. HarrisoN Kinyanjul
& CO. ADVOCATES i

AN ARAP=3AZ0IT
email: greatharrison@ yahoo.com

Our Ref:  J1TK/DM/3005/2012 CC/PE/FEB/23/26

Date:  \ pri 241H, 2024

our Ref:

THESECRETARY

COMPLAINTS COMMISSION
CO-OPERATIVE BANK HOUSE, 20™ FLOOR
HAILE SELLASSIE AVENUE

NAIROBI

Email: accmay coke  Tel: 0732-529995

Dear Sir,/ Madam,

RE: ANSWER TO COMPLAINT AGINST US BY LAWRENCE
NDUTTU, JAMES SUYANGA, JULIUS MULWA & GEORGE

NJOROGE

We refer te the abooe and your letler dated 4% April 2024 (received by us on 8" April 2024), and
very much regret to note that we did NOT receirve the Complainant’s Complaint as made to you,

in order for us to see the bases of the allegations leveled agninst us.

Withoutt prejudice aizd in order to respond to the specific itemized allegations made against us

we stale as follows:

In respect of ttem “u” i your Letter [ deny tle imputalion of ANY wrongdoing and state -

[tis NO'T true ihat the 4 Compluinants were the sole Plainiiffs in the Nairobi HCC No.
279 of 2003 Lawrence Nduttu & Others vs. Keuya Breweries Limited.

1. The fact is that there were alleged to be about 6,000 formier cinployees of Kenigi
Breweries, some represerded by Gilobre lmanyara & Co. Advocntes, some by Nanada

& Co. Advocates, and sone !"_If O.P, Neoge & Co. Advocates. Sainie (?j' e f’fn’-"h'i‘{{}#

A Higfulicn ooy o Har batdd A e il caes S E e i giee

1 1
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,"!f.".l" Cortobi Dmmiporn & Co. Adeocites aand canie (o seeh represeitntion frone nay ferer
tivii, They were v pemery and §offered to acl for ONLY wdentthable Plavtifis froi
M/S Gitobu Tnenipira Adeocate.

Aboitl 125 of the sand indivndinls approached nng lawe firm through Laverence Ndved tie
o <o !'\‘fil'i"l’ﬁ'l'uf then i the cited swil. O.P. :'-.'lg’("'g‘l' & Co. Adeocades were n‘rf!;i:!,!’;?l;-'
aboud s wind whev the malier was catled before Hon. Lady Iustice Angviea she
listed the said indvvidunis as bevag aligned vnder my law freme amd those afigried

under Numade & Co. Adeocates.

Uinthappy, O.P. Ngoge Adcocate sped my law fone as well as Nanadn &5 Co.
Advocales to appeal agaimisi a Ruling of the High Conrt dated 16th December. 201 1
(Anguwa, |) that had atlowed sonie parties joined i the siat as plamhifs lo be
represented by the firn of Mfs [ Harrison Kinyanjui & Co. Advocates, mistead of Vi/s

Q.P. Ngoge & Associates who were representing all the plaimntiffs jomiliy.

Tiris was overvded by Hon, Mr. Justice Gitlianp, Warsanie & Musinga (JJA) by an
Qrder duted 191 Nocember, 2013 i1 Nairobi Court of Appeal Civil Application
No. NAI 51 of 2013. NONL of the 4 Complainants heretn pard iy lace firne a
SHILLING to defend then in te Court of Appeal in those proceedmgs. Cair e
Complanaitts even atlege tiat we “failed to provide any/adequate professional
service” in this inslunce despite NO fee being remitled?

Unhappy with the Cowrt of Appeal’s decision against i, O. P. Ngoge Advecaie
then lodged and Appeal in the Supreme Courl, vide Supreme Court Petition No. 13
of 2013. My law firm was sued as the 3* Respondent therein winle the 4
Complainanis herein as part of the Respondents Ne. 4 in the Supreme Court Appeal

relied on nnyg representation.

The Supreme Court DISMISSED the suid appeal entirely. NONE of the
Complainaints or wudeed the rest of the 125 persons under Liawerence Ndutti paid my
Inte firm a SHILLING. Te dite. Can the Complainants even aliege that we “failed Lo

provide any/adequate professional service” v Hus vistanice despile NO lee being

remitied?

The stated deasion of Hie Supreme Conrt @linch details the watier nrextensor
mcluding anr representations before ihe Apex Court can be found here for
certficalion: Peter Odiwenor Neoge a O P Ngoge & Associates Advocales &
5379 others v ] Namada Simoni t/a Nanada & Co Advocales & 725 others

[2014] eKLR (See Aunexture 1)
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S,

Lappeared during Hie entive Heaving or the High Corrt trial before Hie o Mr.
Justice Sergon and the 4 Conplainan s ure nisrepresenting te facls befere this
Honourable Connnission 1 alleging that! “jedgenent was deliverved in favour of all
the Plantiffs represented by [us] for o siom of Keh 14, 756,312/=,

In rejornder to the breakdown of Hie stons stabed o ygourr Letler's pavagraph D", we DENY

the samie and respond as follows:-

9.

10.

11.

13.

The truthrof the matter is that we vequiested Kaplon & Stratton o pay our legal cosis
al u fee of Ksh. 1,000,000/= wholly separate froni the Ksh.13,750,312/= due to the 125
Plamntiffs we vepresent, aond Hns weas communicated o Hhe Plaintiffs trough Mr.
Lazorence Ndutiu. Alveady, by imisrepresenting thaf their sums accriiing to tiem is
Ksh. 14,756,312/= the Complainants insimate that we have pilfered theiv money. We
NEVER took and wonld NEVER take a peviny of THEIR dues.

O 22 January 2022 Kaplan & Stration a sum of Ksi. 14, 756,312/= ot our Cheni
Account in furtherance of the Discharge Vouchers executed by eacli and eoery one of

the 125 indivrdunls. Ve annex a copy of the sad Transnission as Annexture 2.

No one compelled ANY of the Claimants o execute the Discharge Vouchers. Mr.
Laterence Ndutli was tasked by the Hon. Lady fustice Ang awa with representing
tie Claimants. He thus arranged for each of them to be furmshed with a copy of their
respective Discharge Voucher from Kenya Breweries” advocates on record M/S.
Kaplan & Stratton Advocales, and eacl of them execnted Hie same.

2. They each voluniariy and wilhoul airy comprldsion execuled the same after being

hiformed of the contents and ramifications thereof. Their payments were made by

bavikers checks, Anniexed is each of the said Chequees in proof as Annexture 3.

I wais on the bases of these Discliarge Vouchers that the pro-rated sums were
remitted. Note that the mmdividuals were fo recerve each according to their Discharge
Vioucher. As w Chreni bruds an Advocide To i comuptiien! made which the Advocalte
has to abide by, these Discluirge Vouchers are categorical and clear in Hietr teris.

How could | be accnsed m"m"z'rrm'mg the samwe?

- The Complariaints READ and UNDERSTOOD what the Discliarge Vouciers stated

BEFORE execitting the smne. Ve then forwarded cach of the said duly execated

f')f.sn"hu‘sv Vouchers to KHPI.—JH cr o Sstralion Adeocales !.-_:f avr dether duded Jue 5,

)
\..-)
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2028, They canao! be Beard Fo restie from Hewr oaor compinnitensds thereon conduatieid.
Please see Annexture 3 ur proofl.
u'"u Tl

O the alleeniions in paracrapl “c” “d”, “¢”, = and “h” of yowr [ebler 1o ws, e
) o L4 q‘s ot

DENY the same. and state as follpws:

15. The ciled paragraphis ave AL miteviicmed on the alleguitons relating to the Court of
Appeal issue ience we liee (i saenig tine) respoided af once fo avond jrombling the

1ssties as herern belowe staled.

16. Al NO time did we tformi Hie Coniplainants or ANY of the Plamitiffs that we were
lodging w Appeal on THEIR belmlf. Ever. Let tiew provigde the vondence of such, and
WHEN ive alleged to so do. They NEVER tustructed us to Appeal and at any rale we
mformed thene of the contenils of e Disclarge Voucher, in particidar the 4

Complainants.

17. What we tufornied the Plaintiffs represented by Mr. Lawerence Nduthe numediately
we were served with a Notice of Appeal in the Nairobi HCC No. 279 of 2003
Latworence Nduttu & Others vs. Kenya Breweeries Lincited matter woas that e
Plaintiffs represented by Nanada & Co. Advocates (and some who Tund remained wilh
O.P. Ngoge Advocate) elected io appeal against the decision of the Hon. Mr. Justice

Se rgon.

18. We were named as reciprents of e Notice n_!'A;rprmf and as AFFECTED parties

their vepresentation at the Court of Appeal would arise. Thai was the basts of onr
J'a"ﬁ'rvm‘;' fo tiwm u_I'Hn' Conrl u,"_-".pp;'n! ‘ru'n:'u'n':ﬁllgs. As the Conrt (!!'.-'\;Jpz'.-ff Ratles
demand Hiad ALL AFFECTED PARTIES be seried witl the Court of Appeal Notice
and process, we informed He Complamiaints thal imevitably we wonld yepresent thent
when the perding Appeal arose for adpradicalion.

19. Was Hat a nusrepresentation from us o Hie :”Irm!.‘f_f_}'k we represented as well as fhe
Complornants named? NO. Rule 77 (1) of the Court of Appeal Rules stales: rule

stipudates as follows:

“An intended appellant shall, before or within seven days after
lodging notice of appeal, serve copies thereof on all persons directly

affected by the appeal.” (Euphoses added)




200 Ve tnieditedy informed Hie « oniplaniani Lawrence Nedufty representing i rest or
the 125 j’hm”‘fﬁ}“ with ws that Namads & Co. Advocaies FIAD frled o Notice [1_"-
,P"t!.i',ur'.li.‘ arvidd Huil THEY were DIREC TLY AFFECTED )h‘”'fh'.* tereeder Hie lfhﬂi't' RHJ‘['_
Itis therefore a lie for the Complainants to misrepresent that we were filtng wn

Appeal on THEIR behalf. whicl we neither promised nor dud,

21 Rhetoricully. was the participation of the 125 Pluniiffs then going to be frec-of-charge

it the Appeal lodged by their Co-Platntiffs in the High Court, but in cinch they stood
DIRECTLY affected? Since the Courtof Appeal Rudes BOUND s to the satd Appeal
lodged by Namadn & Co. Adeocale wns tf a misrepresentulion to tiem that we wonld

HAVE io purticipate in the Appeal process? NO.

22. For the record, we have NOT expended a SHILLING of Hietr imoney i the Client's
Account No. 2044308773 TO DATE. The Statewient of Accounl (kepi in
confrdentinlity qf.‘hc other 121 Plammbffs in furtherance of their Dnfa "rotection Al
rights) is AVAILABLE for scritiny and inspection io establish if we lave
DIVERTED a Shilling of the Complamant’s monies held thevem or pilfered a penny
therefrom.

23. As we speak and even as at April 49 2024, the Pending Appeal lodged by the self-
same Plaintiffs represenied hitherto by Namada & Co. Advocales isswe is ST
ongoing, contrary to the allegations of te Compliintants,

24. They patled to disclose to you s fact. tiat vide NAIROBI COURT OF APPEAL
CIVIL APPEAL NO. E069 OF 2024 LAWRENCE NDUTTU & OTHERS vs.
KENYA BREWERIES LIMITED is pending and we were seveed wilh the ainiexed
application, marked as Annexture 4 in proof.

25. By onr Letter dated 41 April 2024 to the 125 Plaintiffs represented by Lawrence
Ndutiu, we mformed thew: that we iad BEEN SERVED on thetr behalf with the said
process 1t NAIROBI COURT OF APPEAL CIVIL APPEAL NO. E069 OF 2024
LAWRENCE NDUTTU & OTHERS vs. KENYA BREWERIES LIMITEID.

26. They acknowledged veceipt of our said letter and promised to call on s on April 19
2024 und on Aprid 22002024, They did not. Please see Aunexture No.5 in jrroot

o
|

- light of the stated NAIROBI COURT OF APPEAL CIVIL APPEAL NO. E06Y
OF 2024 LAWRENCE NDUTTU & OTHERS vs. KENYA BREWERIES

1



LIMITED, ity e NOT withdracen tistrictions from us or appoiited

ANOTHER Adeocate to act i hew of onrselins.

28 We remain professionaily bownd 1 the matter for the Planirtls. wnder Orvder 9 Rule
5 of the Civil Procedure Ruldes. [is states:

Change of advocate [Order 9. rule 5.]

“A party suing ordefending by an advocate shall be at liberty to
change his advocate in any cause or maltter, without an orvder for that

purpose, but unless and until notice of any change of advocate is filed
in the Court in which such cause or matter is proceeding and served in

accordance with rule 6, the former advocate shall, subject to rules 12
and 13 be considered the advocate of the party until the final
conclusion of the cause or matter, including any review or appeal.”

It‘lnpi‘lasih added]

29. Cleariy, the Complatnanits STILL cone to niy Chambers to date for representation (as
you can see from Annexture No. 5 abooe). On 149 February 2023 we were served
with process with M/s OTWAL & MANWA ASSOCIATES ADVOCATES who

took over some Plaantiffs from Namada & Co. Adveocates and we altewded Covrt on

helalf of the very saane Complainants when Hie matter was before the Hon. Lady
Justice Ongert. Please see Annexture No. 6 i proof.

30. One April 204 2024 we received an el disclosing service of Hhe process in NAIRORBI
COA APPEAL NO L069/2024 LAWRENCE NDUTTU & 156 OTHERS VERSUS
KENYA BREWERIES LIMITED served on us on belif of the Complainanis and the
121 Others that we represent. We duly nottfied the Compluimanis as nudicaled above.
Please see Annexture No. 7 nr proof.

1Al this professional work in perusing connmication from Hie Court of Appeal,
attendiing to respontd to the sauie, attending the Complainats fo notify then: on the
ARISING Appellale proceedings s (riictorically) for nothing?

32. Rlietorically also, with wiat do we secure resourees to be ONLINE, to print these
doctoments and letters (o the Complatmnds qird coen satans o office aliere THEY
shiowe up almost every other week wethond their renittance coen of Considtation fees?
Hace we ecen mmoorced thens fees al all for thenr to allege that we e pocketed thery

ronies?
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3. More fiondanientally, ol caor be asked: Ave Hie proceedings in NAIROBI COA
APPLAL NO L0692024 LAWRENCE NDUTTU & 156 OQTHERS VERSUS
KENYA BREWERIES LINUTED 11i victual existence in the Court of Appeal
pending adpcdication with the Complunits cited to respond? Yes.

3d. The said Comiplatmatts are to the smd exten? plainly dishonest wd fuce NOT eoen
cred to shale o ws that thei haee lodged v Complennl before your i regurd to their
Cliaim.

In specific regard to tieni d. vatsed i1 yoier leiier, we DENY ihe same and onr response 1s as

follows:

35. The Complanants do NOT deny that they were paid what was due to theni. The
calcrdations of the respective dues were wiomtored by none olther than Lawrence
Nt even nncro managing e sane in e nnadest defail. NOT one of the 125
Plaintilfs has been deprived of whal was due to ihem,

36. We attach hierewith the bundle of Banker's Clieque signed collected by those Plaintiffs
whoe called on us to collect thewr Chegues. Those who are deceased we did NOT release
thewr cheques fo Lawrence Nduitu as e had DEMANDED. We totally declmed to

I them over to him.

Lo¥]
]

- Indeed, Loworence Neduttu (upparently keen to pockel the montes of the deceased
Plaintiffs) jormed 0 CBO called KENBREX SACCQ GROUP to collect the said st
fronn us and we declined. By onr letler to the sad persons including Mr. Lawrence
Ndutt (Complaimnant) dated 18" March 2022 we informed twn that this aoas NOT

possible. Please see Anuexture 8.

38. Accerdingly we live continwed to pay ONLY the legal representatives of e deceased
Plaintiff ONLY. An example 1s attached Anenxture Y. Out of the need to profect the
data of the persons NOT part of the 4 Complatnants out of the 125, allow us to

proowde this as an example.,

39. Furliwer. when Lawrence Nedid b vealized thal e conld NOT collect trom us the
deceased persons” chegiies, he started calling up the benefrcraries of tiese decensed
persens and woidd ACCONPANY thew o ovr Chambers allegedly to “divect Hhen”
on howr o go abowt the imatier: They would then be extorted stms of money i the

prrocess. This was receaied to us by one of the bene iiciries so afiected of Mesandi
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i, Fach of e CHANGED chequies drei s Bank cirge fee cievgeable on THI A

as a whole, and e sead paities wie fully AWARE of Hus fact,

I response o tie allegation that we have “willtheld money collected from a Clieni ™. .

DENY the same aied vebuet Hie saie as follows:

40. After He ronclarmed Bankers Chegries overstayed witiv us, ioe did RETURN the sanw

41.

1o the ABSA BANK Chent's Account and the money is SO HELD there to date. [Ne
produce Hie cotdence (oertfiable with te Baiikh of Hiis as Annexture 10.

Rhetorically, liow canr we possibly be said to withihold sicns lo persons wio are
deceased and therr representatives are in tie process of obtaining Letters of
Admmnustration aud the Complainmits had dewanded that we pay THEM the saud
money “to transmit to the beneficiaries”. which we declined as stated.

2. As to the allegation of “overcharging and claiming costs nol justified in the

circinstances”, we velieniently DENY the same and if the Complarnanits insist on
the said totully spuirious aliegation, we wre ready and willg 1o TAX Adrvocate-Chient
Bill of Costs in respect of what we liave stated in paragraphs 4, 5, 7, 25, 27, and 29
above. Including the day to duy activities that are ongoing with Hie sand
Complamants to attend to tHhen as stated i paragraph 25 above.

As to Hre allegation of “failing to beliace with integrity and belhaong v a way to
diminish public trust i Hie legal profession” we velemently deny the same. T
above explicairon clearly shows that the Compiarnants are MALICIOUSEY
mistigating totally wnfornded and sprurious allegations becanse we declined the

MANeCHevres.

. Bitter with us af the prdling of Hie piugs to deprive the beneficiaries deceased of their

dues (retained by the ABSA Bank wunhl the Gravits of Letiers of Administration s
presented i respect of each deceased Ploaniiff), the Complainants proceeded te the
DCI to report the VERY SAME coniplmnl.

5. On 14th Nocember 2023, 3 Police Ojficers front the Kb DCLeafled o e amd

te entire day pored througn the docinients | woe presented above aid tiey also
scrntinized the Bank Account detals. Phey darected that 1 present n Statemen! of

rguary to thew wiluch Tdud o the saud date wiich | produce as Avinexlire 11
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6. 1 canie to iy shock and disimay that tHies Complarat auy 120wid only Allegation of
professional misconduct before the Complavits Conisston since sy Adnission as a
fegal practitioner in e year 1996) was dodged woitliond the Complatiants cocn
seeking to ternnuate mstructions aetly my law freng and CONTINUE fo recerve legai

sereices of NO COST charged on then by way of an invoice tor hees

47, The foregoiny is firther bidtyessed by the shocking revelation that while this
Complant 1s stll before YOU, the cery same Complainmits staled thal they b
proceeded lo the Senate o lodge o Petibion against wy laae firni and Kapidi: &

Stratlon advocales. | have yet Lo be seroed with the said Petition.

48. In sum, the Petitioners have receiced professional fivst Class legal representation
(basicelly because of Hhewr Tiaving suffered pentry), and ot of whicl: they have fuiled
to appreciale the long standing litigation for close to 20 years caniol be remnerafed
in the monner H.':’y suggest. The Complainants (in iy inanble rejoinder), oul qf]'_’l
others are ungratetul, totally mwconsiderate and malicious i their Complaint,

49. The smd Complaini is frivolous, lacks merit and clearly, | hace rendered ny
professional services beyond my call tn tus matter. The Complaint ought to be

dismessed.

Thank you.

Veryf.i-qpcerely,

| ey Myw\

I HARhIS{)\J KINYAN]JUI & CO. ADVOCATES

Attachmenls.
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[{KENYA

REPUBLIC OF KENYA
IN THE SUPREME COURT OF KENYA
AT NAIROBI
(Coram: Rawal. DCJ. Tunoi. lbratum. Oywang & Ndungu, SCJJ)
PETITION NO. 13 OF 2013
-BETWEEN-
1. PETER ODIWUOR NGOGE T/A O.P. NGOGE & ASSOCIATES ADVOCATES
2. MOHAMMED OMAR MUSA & 5378 OTHERS...........ccoi i APPELLANTS
-AND-
1. J. NAMADA SIMONI| T/A NAMADA & CO. ADVOCATES
2. MICHAEL KIMONYI & 596 OTHERS
3. J. HARRISON KINYANJUI T/A J. HARRISON KINYANJUI & CO. ADVOCATES
4. LOURENCE KYALO NDUTTU & 124 OTHERS
5. KAPLAN & STRATTON ADVOCATES
6. KENYA BREWERIES LIMITED. ...cceooveiieareceicceeecieiei e .. RESPONDENTS
(Being an Appeal ansing from the Ruling and orders of the Court of Appeal at Nairobr (Githinyi
Warsame & Musinga JJA) dated 19" November. 2013 in Civil Application No. NAI 51 of 2013)
RULING

I. INTRODUCTION
{11 This Ruling emanates from two Notices of Prelminary Objection one filed by the 5" and 6"
respondents, and the other by the 1" and 2™ respondenis In objection to the appeliants Petition of

Appeal filed on 2™ December, 2013

(2] The appellants herein filed a petition in the Sup'ema Court. an 2" December, 2013 seeking (o
appeal against the decision of the Court of Appeal

B )
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[3]1 The ruling of the Court of Appeal which is the subject of this petition emanated from an application
for an order that the Notice of Appeal dated 16" December, 2011, filed on the same day be struck out or
be marked as withdrawn. The appellants herein had filed the Notice of Appeal intending o appeal
against a Ruling of the High Court dated 18" December. 2011 (Angawa. J) that had allowed some
parties joned n the suit as plaintifls to be represented by the firm of M/s Kinyamui & Co
Advocates, instead of M/s O P Ngoge & Associates who were representing all the plaintiffs jointly

[4] The Court of Appeal in allowing the application for withdrawal observed that this was, '@ case where
the applicants whe filed a notice of appeal and obtained an order for stay of proceedings of their High
Court sull had applied for the striking out or withdrawal of the nolice of appesal on the ground that they o
not intend to appeal against the ruling of the High Courl and that the intended appeal 1s now tune
barred’

Il. BACKGROUND

[6] This matter was first filed in the High Court by the firm of O. P. Ngoge & Associates Advocales in
Nairobi H.C.C.C. No. 279 of 2000, on behalf of about 8000 former employees of Kenya Breweries
Limited, whase contracts of employment were terminated pursuant to Kenya Brewernies' restructuring
process

[6] Due to their large number, and the fact that there existed a community interest in their suit, and for
purposes of expediency and practicality, the High Court (Hon Waweru, J) ordered that the matter
proceed as a representative suit under Order 1, Rule 8 of the Civil Procedure Rules. Four plaintiffs were
chosen to prosecute the suit, on behalf of all the others. As al that time, all the plaintiffs were
represented by the firm of Ngoge & Associates Advocales, and a nolice to all interested parties was
issued pursuant to Order |, Rule 8(2) of the Civil Procedure Rules

[7] Prompted by the notice, some persons who had an interest in the matter, sought to be enjoined as
plaintiffs. Some of them appoinied M/s J. H. Kinyanjui & Co. Advocates to represent them in the
representative suit, while others filed notices lo appear in person

[8] This development aggrieved Mr. Ngoge who was representing all of the ‘original plaintifis~ He
raised an objection against Mr. Kinyanjui's appearance in the matter The High Court heard the said
objection and held thus:

“M/s J.H. Kinyanjui & Co. Advocates are not to fife a separate suit because representative action
avoids the filing of multiplicity of suits but instead requires one suit to deal with the issue in
question for determination...

I would therefore conclude and state that M/s J. H. Kinyanjui & Co. Advocates are correctly
before this Court... | accordingly allow the advocate J. H. Kinyanjui to appear in this matter”.

[9] This ruling by the High Court agarieved Mr. Ngoge and provoked him to file @ Notice of Appeal on
16" December. 2011 and a Notice of Motion dated 23" December, 2011, being an application under
Rufe 5 (2) (b) of the Court of Appeal Ruies. for orders of injunction and stay of execution of the said
orders, pending appeal. Rule 5 (2) (b) praovides that the Court may:

“in any civil proceedings, where a notice of appeal has been lodged in accordance with Rule 75,
order a stay of execution, an infunction or a stay of any further proceedings on such terms as the
Court may think just.”

11
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{10] The Court of Appeal (Boswre. Kararya & Maraga, JJA) considered the grounds applicable to the
aranting of stay of execution, and held inter alia

“We are satishied that the issue of the legal representation of the parties heremn i1s a perinent one and
the same ought to be canvassed on appeal. It is regrettable thal sphtting this matter would defeat the
very purpose of a just and expeditious determination of the suit in a manner that wili not breed a
multiplicity of suits ansing from the same cause of action. In our view. however, and given the strong
sentiments expressed by counsel, it will not be practically possible for the suil before the High Court io
proceed before the issue of representation in this matler is sorted out  So if we do not grant the stay
prayed for, there is the risk of the suit in the High Court being concluded without proper
representation of some of the parties who have already come on record”,

[11] The upshot of the Court's decision was thal the maller was (o be stayed until the issue of legal
representation wauld be sorted out. Mr. Ngoge was further aggneved by this decision in as far as the
Court of Appeal granted only the order for stay of execution and not the othar prayers in the Notice of
Motion.

[12] Dissatisfied with the decision of the Court of Appeal. Mr. Ngoge filed Supreme Court Petition No 3
of 2012, Lawrance Nduttu & 6000 Others v. Kenya Breweries Limited and Another (2012] eKLR
seeking inter alia, a declaration that both the High Court and Court of Appeal violated vanous Articles of
the Constitution; and he sought general damages against the respondents. He also sought an Order
from this Court allowing his application of 23™ December, 2011 filed in the Court of Appeal, and further
directions from this Court to the effect that High Court Civil Suil No. 279 of 2003 should be heard
urgently and on 2 priority basis

[13] The respondents objected to the appeal by filing two Notices of Preliminary Objection, on grounds
inter alia, that there was no leave sought and/or granted to appeal to the Supreme Court; and that the
Court lacked jurisdiction to entertain the matter.

14] This Court, in a Ruling delivered on 4" October, 2012 declined to assume jurisdiction and held that
[14] )

‘In view of the reasons proffered, we decline junsdiction in respect of this Appeal. The appellants would
be well advised to take advantage of the stay granted by the Court of Appeal, which stay they
themselves sought. They should seek a quick disposal of the issue of legal representation [as
directed] by the Court of Appeal, so that proceedings in the main High Court Case No. 279 of
2003 can commence expeditiously. This is the only fogical course of action open to the appellants.
We have no doubt in our mind that what all the appellants crave far in this matter 1s the quick conclusion
of the main suit currently stuck at the High Court so that each of them can move on with life”.

[15] Meanwhile on 25" January, 2013 the firm of Namada & Co. Advocates filed a notice of change of
advocates. so as to assume acting for some of the respondents. Subsequenlly therealler, on oY
February, 2013, Namada & Co Advocates filed a Notice of Motion to strike out the Notice of Appeal that
had been filed by O P. Ngoge & Co. Advocates. This is the application that led to the Courl of Appeal's
Ruling, striking out the Notice of Appeal dated 16" December 2011, which forms the substratum of the
current Petition before us

Il. THE PETITION

[16] On 2" December 2013 the appellants filed their Petition to this Court in which they averred that
lhe learned Judges of the Court of Appeal had contravened the provisions of Articles 10, 19, 20, 21, 25

Bt Mwvny kenyalaw ong - Page 21
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27,28, 42, 43, 47, 48 and 50 of the Constitution, as well as Articles 3, 5, 7. 8 14 and 22 of the Afnican
Charter on Human and People's Rights. They ciled 22 grounds in support of their Petition, outlining the
various ways in which the Judges of Appeal erred in law and fact

[17] The appellants sought. in summary, the foliowing orders:

(1} that this appeal be allowed, and the Ruling and Qrders of the Court of Appeal dated 19" November,
2013 be set aside ex debito yustitiac

() that the Deputy Registrar of the High Court be directed o supply the firm of O.P. Ngoge &
Associates with certified copies of proceedings and Ruling in Nairobi HCCC No. 278 of 2003, dated 16"
December, 2011 to enable him to lodge a Record of Appeal in the Court of Appeal;

(i) that legal fees be paid to Mr Ngoge of M/s O P Ngoge & Associates for work done,

(iv) that general damages be paid to the appellants, for violation of their fundamental rights, as protected
by the provisions of the Constitution: and

(v) that costs be awarded lo the appellants

[18] The respondents filed two nolices of preliminary objection. The first one was filed on 17"
December, 2013 by the 5" and 8” respondents. Their objection lay on the singular ground that no leave
to appeal was applied for, or granted to the appellants by the appellate Court or the Supreme Court The
second one was filed on 13" January. 2014 by the 1* and 2™ respondents, citing three grounds of
objection;

() that the appellants did not seek and/or obtain leave:

(i) that the 7*' respondent acting in his capacity as advocate for the 2 respondent, cannot be mades
party to, and be prosecuted in proceedings to which he was not party in the High Court;

(i) that the petition does not meet the threshold for @ matter tc be  adjudicated by the Supreme
Court.

[19] The matter was mentioned before the Deputy Registrar on the 15" January, 2014 for directions.
Mr. Ngoge indicated his intention to move the Court for leave to file further documents, and to request for
a full Bench of the Court. The Deputy Registrar indicated that the matter would be heard by a two-Judge
Bench on the 23" January, 2014

[20] On 23" January, 2014 the matter was placed before a two-Judge Bench of this Court; but while the
other parties were ready to proceed with the prosecution of the preliminary objections on record, Mr
Ngoge asked for more time to file a supplementary Record of Appeal, and that all parties be directed to
file written submissions, to which he would respond, before the preliminary objections were heard.

[21] The Court granted Mr Ngoge's request for additional time, and the preliminary objections were
canvassed before the Court on 13" March, 2014.

IV, SUBMISSIONS

(a) Submissions for the 5" and 6" Respondents

W MeTiyalaw org
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[22] Learned counsel Mr. Gachuhi, for the 5" and 6" respondents, opposed the petition solely on the
ground that leave to appeal was nol obtained by the appellant from the Court of Appeal or this Court. He
relied on written submissions dated 27" January, 2014 and filed on lhe same date. and the bundle of
authorities filed in Court on the 21% January, 2014

[23] Counsel submitted that. from the documentation filed in Court, it emerged that the question before
the Court of Appeal was unrelated to the interpretation of the Constitution. and neither did il raise any
issue of general public importance Counsel perceived the motion as just a bare application by the 1%
and 2™ respondents. to either strike out or withdraw the notice of appeal

[24] It was counsel's submission that this Court lacks junsdiction to entertain the appeal, anc he cited
Section 15(1) and (2) of the Supreme Court Act. 20171 which requires that leave to appeal be obtained
before a person files an appeal to this Court —save for matters requiring the interpretation or application
of the Constitution, for which leave 1s not required.

[25] Counsel cited the decision of this Courl in Lawrence Ndutfu & 6000 others v. Kenya Breweries
Limited & Another, Supreme Courl Petition 3 of 2012 (paragraph 28)

“The Appeal must originate from a Court of Appeal case where issues of contestation revolved
around the interpretation or application of the Constitution. In other words, an appellant must be
challenging the interpretation or application of the Canstitution which the Court of Appeal used
to dispose of the matter in that forum. Such a party must be faulting the Court of Appeal on the
basis of such interpretation. Where the case to be appealed from had nothing or little to do with
the interpretation or application of the Constitution, it cannot support a further Appeal to the
Supreme Court under the provisions of Article 163(4)(a).”

[26] Also cited was the case of Peter Ngoge v. Honourable Francis Ole Kaparo and 5
Others, Supreme Court Petition 2 of 2012 (Peter Ngoge case)in which the Court held that'

.. the appellate jurisdiction of the Supreme Court is defined clearly enough under Article 163 of
the Constitution, and S. 19 of the Supreme Court Act — and that the petitioner's case which has
been Brought without the leave of the Court of Appeal, falis outside the jurisdiction of this Count.
At the preliminary stage, therefore, we dismiss the petition and order that the petitioner shall
bear the incidental costs of the other parties.”

[27] Learned counsel, Mr. Gachuhi for the 57 and 67 respondents, submitied that no leave to appeal
had been granted to the appellant as required under Section 15(1) of the Supreme Court Act. 2011, and
he urged that Section 15(2) of the Supreme Court Act, 2011 did not apply, since the appellant’s claim
that certain provisions of the Constilution were being violated, had nol been raised i the Court of
Appeal. He urged the Court to strike out the petition with costs, for being incompetent

(b) Submissions for the 1*' and 2"° Respondents

[28] Learned counsel, Mr. Namada for the 1* and 2™ respondents, relied on his written submissions
filad on 28" January, 2014. He had elaborated two major issues, as lhe basis for contesting the appeal
first, that leave to appeal was not soughl andfor granted. and secondly, that the joinder of J Namada vz
Namada and Company Advocates as the 1* respondent, is fatal, as it amounts to enjoining an advocate
in an appeal from a decision in respect of which he had not been a party. though he had been counsel
for one of the parties
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[28] Counsel submitted that the central 1ssue in the appellate Court had been. whether the notice of
appeal filed should be struck out, or withdrawn  He indicated that the 2™ respondent did not wish to
appeal, but only to proceed with the main suil. pending at the High Court since 2003  Counsel urged
that since an order of stay of proceedings at the High Court was in force, only a withdrawal or slrking oul
of the appeal, would allow the High Court case to proceed Counsel urged that his position was
strengthened by the fact that, as of now, no steps had been taken io lodge an appeal in the Court of
Appeal. and so, the Notice of Molion should not be allowed to stand, well after the 60 days specified in
Rule 82 of the Court of Appeal Rules, 2010

[30] Moreover, learned counsel urged, the appellate Count had already struck out a notice of appeal,
after which the applicants reverted to the High Court, seeking & hearing date for their matter

[31] Learned counsel, for greater effect, urged that the matter before the Court of Appeal was not one
dealing with the mterpretation or application of the Constitution, nor had it been cenified as one of
general public importance—and so it was a matter that, in every respecl, did not fall within the Supreme
Court's jurisdiction. He urged, besides, thal the Court of Appeal could effectively resolve the question
with finality. Counsel reinforced his argument with the findings of this Courl in the Lawrence
Nduttu Case, and the Peter Ngoge Case.

[32] He submilled that the appeal was based on a matter that was before the Court of Appeal—a matter
in which the 7% respondent acted as an advocate for some of the litigants in the matter. It is for this
reason, he submitted, that no new action can be founded against the Advocate in person. so as to make
the advocate a respondent, or party at the Supreme Court, a material departure from the cause that was
litigated at the Court of Appeal. Learned counsel urged that it was a trite principle, that while advocates
are conducting matters lawfully in Court, on behalf of their clients, they are insulated from personal
joinder in such proceedings.

[33] It was learned counsel's perception that his denomination as a parly was meant to intimidate
counsel, hamper their professional actions, and frustrate lhe cause of justice. Such an endeavour,
counsel urged, amounts to abuse of process. He asked this Court to strike out the name of counsel from
the proceedings, and to muict Peter Ngoge (Advocate) in costs personally

(c) Submissions for the 3 and 4" Respondents

[34] The 3" and 4" respondents were represented by learned counsel, Mr. Kinyanjui, who supported all
the preliminary objections to the petition. Counsel submitted that though he had optec not to file an
independent objection, he associated himself fully with the objections pursued by the other respondents:
and he prayed that the Petition of Appeal be dismissed with costs.

(d) Appellants’ Response to the Preliminary Objections

[35] Mr. Ngoge, the 1™ appellant and counsel for the 2" appellant, filed his submissions in response to
the preliminary objections on 4" February, 2014 contending that the Supreme Court decisions being
relied upon by the respondents (Lawrence Nduttu, and Peter Odiwuor Ngoge v. Francis Ole Kaparo
and Five Others} “are currenlly under review by the African Commission on Human and People's
Rights’, as he has contested their validity before that Commission. on the basis that they were
delivered by @ Bench of two Judges, contrary in his opinion, to the provisions of Article 163(2) of the
Constitution. Learned counsel, however, as we would remark, while altributing his contest 10 the
framework of the African Charter on Human and People’'s Rights, and while averring that the Supreme
Court’s past Rulings are under review before a supra-naticnal human rights entity. did not address the
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structural link between the domestic ana the regional arbitral or adjudicatory agencies, such as could
bear a hierarchical bond. with its essential operational dynamics, and with the decision-making process
of the Kenyan Courts, founded upon the pecple's sovereignty {Arnticle 1(3) (c ) of the Conslitution of
Kenya, 2010)

[36] Mr Ngoge submitted that no leave was required for an appeal since Articles 22 and 258 of the
Conslitution give every person the right to institute Court procesdings. claiming wiolation or infangement
of a right or fundamental freedom in the Bill of Rights. He urged that under Article 183 (4)(a) of the
Constitution, this Court 1s under an obligation to hear the pettion, withoul any condition regarding the
grant of leave Learned counsel did no!, however, demonstrate the manner in which his grievance fell
under the rubric “fundamental rights and freedoms,” or in which it presented an issue of constitutional
interpretation or application falling within the terms of Article 163(4) {a) ot the Constitution

[37] Mr. Ngoge submitted that the respondents’ argument that the issues on appeal must also have
been issues at the Court of Appeal, and mus! have ravolved zround the interpretation or application of
the Constitution, for them to be canvassed before this Court in exercise of its jurisdiction under Article

163(4) of the Constitution, was not tenable—for being “unduly narrow”, apart from having a “limiting
effect on fundamental human rights.”

[38] As regards joinder of Mr. Namada Simoni (advocate) as a parly, Mr. Ngoge submitted that an
advocate is not immune from legal proceedings if, while representing his clients, he violates the
fundamental Human Rights of other persons He contended that Mr. Namada had curtailed the
fundamental human rights of the appellants. And he submilled that the law permils any person
dissatisfied with the proceedings and Ruling of the Court of Appeal. to apply and have it reviewed. or set
aside, by the Supreme Court. He asked this Court to dismiss the preliminary objections with costs, and
to grant him leave to iodge a supplementary record of appeal

V. ISSUES FOR DETERMINATION

[39] The case, as presented by the parties, raises the following issues for determination by this Court:
{a) whether leave to appeal, as required by Article 163(4)(b) of the Conshtution, was necessary,

(b) whether the matter in issue is one of constitutonal interpretation and/or application. hence falling
within the jurisdiction of this Court under Article 163(4)fa) of the Constitution;

(c) what is the implication of jomder of an advccate as a party lo @ suit in which he Is representing a
party”

(d) does this Court have junsdiction in this mafter”

VI. ANALYSIS

(a) Leave to Appeal: Was it necessary”

[40] This Court's appeliate junisdiction is provided for in Article 163 (4) of the Constitution thus.
“Appeals shall lie from the Court of Appeal to the Supreme Court-

(a) as of right in any case involving the interpretation or application of this Constitution; and

L«



nwuor Ngoge Va O P Ngoae & Associales Advocates & 5379 others » J Namada Simom Ua Namada & Co Advocales & 725 nthers [20

(b) in any other case in which the Supreme Court, or the Court of Appeal, certifies that a matter
of general public importance is involved, subject to clause (5)."

[41] The 5" and €™ respondents objected to the appeal solely on the ground that leave to appeal was
not sought and/or granted. This was also the ground on which the appeal was contested by the 1*' and
2" respondents

[42] It is quite apparent that, in their submissions counsel proceeded on the assumpiion that, the
appellant may have premised his appeal on the argument that it involved a matter of general public
importance

[43] It is noteworthy that the appellants have not indicated under which provision(s) of the law they have
sought to move this Court. Had they indicated this on the face of their pleadings, then the respondents’
arguments would have been of focused design, as they would have addressed the specific legal
provisions invoked, This Court has held in Hermanus Phillipus Steyn v. Giovanni
Gnecchi-Ruscone, Supreme Court Application No.4 of 2012, that

“It is trite law that a Court of law has to be moved under the correct provisions of the law”,

[44] The appellants tag their pleading “Petition of Appeal,” and indicate that the same is brought
under Rule 32 of the Supreme Court Rules. This Rule deals with service of appeal, and provides that:

“(1)  An appellant shall, within seven days of lodging a notice of appeal, serve copies of the
notice of appeal on all persons directly affected by the appeal.

“(2) A person upon whom a notice of appeal is served shall—

(a) within fourteen days of receiving the notice of appeal file a notice of address for service
which shall contain that person’s contact details including telephone numbers and email
address, in the registry and serve the intended appellant with copies of the notice: and

(b) within a further fourteen days serve a copy of the notice of address for service on every
other person named in the notice of appeal.”

[45] Clearly, this Rule is @ procedural one. It is not a substantive provision bestowing upon the
appellants the entitlement to move the Court for the orders sought. A litigant who comes to Coun,
invokes a specific jurisdiction of that particular Court. It is imperative that he/she indicates the particular
provision of the Constitution and/or statute that gives the Court the jurisdiction that he/she invokes This
Is a vital foundation of all litigation: the suitor who seeks the constitutional good of nghts-remedy, and
considers himself or herself entitled to claim from the people's limited dispule-settlernent resources. is
under obligation (o come In good faith, with a case founded orn conviction. and o compiy with the law
regarding the invocation of jurisdiction.

[46] Tnerefore, it was iIncumbent upon the appellants to indicate in their petition which of the two prongs
of this Court's appellate jurisdiction they invoke Since the petition filed before this Court is titled
“Petition of Appeal” we, by virtue of Article 15¢ of the Constitution. have considered that the failure by
the appellants to indicate the provisions of the Constitution relied on, is not, in the circumstances of this
case, a fatal omission, because we are aware thal it is the appellate jurisdiction of the Court that 1s being
invoked. This position, however, 1s qualfied. insofar as jurisdiction is an integral elerment n any
proceedings; and thus, the enabling provisions of the law ought to be cited in the pleadings. by the party
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moving the Court.

[47] Upon perusal of the petition. there is no indication that the appellants had signalled that their appeal
raises & mafter of general public importance. so as to warrant grant of leave, before appeaiing to this
Court Had such an avermenl been made, then leave to appeal would have been an imperative
condition.

[48] This disposes of the firsl issue as lo whether or not leave to appeal was necessary We hoid that
since the appellants had nol pleaded thal their appeaal involves a matlter of general public importance, the
preliminary objection made In that regard fails

(b) s this a matter of Constitutional Interpretation and/or Application”

[49] Having held that the appellant did not invoke the appellate jurisdiction under Article 163(4)(b) of the
Constitution, we have to consider if the matler before us is one ‘involving constitutional application
andfor application.” such as gives the appellants a right of appeal under Aricle 163(4)(a) of the
Constitution

[50]) Counsel for the 1*' and 2™ respondents submitted that it was beyond peradventure. that the
question before the Court of Appeal was not one even remotely dealing with the interpretation or
application of the Constilution. The question, it was urged, was purely procedural, and resting wholly
within the ambit and confines of the mandate of the appeliate Court. Counsel submitted that, it was a
matter which the Court of Appeal was properly and effectively seized of, and could adjudicate upon with
finality.

[51] Counsel cited the decisions of this Court, Lawrence Nduttu, and Peter O. Ngoge v. Hon.
Attorney- General & Others, in support of his argument that no amount of invocation of the Constitution
could change the characler of the case lodged with the Court of Appeal.

[52] In response, counsel for the appellants submitied that their flundamental rights had been breached
by the appellate Court, and that, by virtue of Articles 22 and 258 of the Constitution, they required no
leave, to ventilate such breaches before the Supreme Court. Counsel contended thal the appellants had
a right under Article 22 of the Constilution, to institute proceedings at the Supreme Court, claiming that a
right or fundamental freedom in the Bill of rights has been denied, violated, infringed or is threatened.

He submitied that the rights of the appellants having been breached at the Court of appeal itsell, he
could not then be called upon to revert lo that Court, or the High Court which is a lower Court

[53] The scope of this Court's appellate jurisdiction was considered in the Lawrance Nduttu Case in
which, coincidentally, the 1*' appellant herein, Mr. Ngoge, was counsel on record for the applicants. He
raised the same arguments, that he brings up in this matter. We would adopt the holding in the Nduttu
Case, which we affirm as representing the current state of the law (paragraphs 26-28)

"(26) Mr Ngoge has urged that whenever a citizen alleges in his pleadings before the Supreme Court
that the High Court and Court of Appeal were complicit in facilitating violations of his fundamental Human
Rights. the Supreme Court automatically assumes jurisdiction without the necessity of leave in order to
uphold the Constitution. human rights and the rule of law. Anything to the Contrary would be
unconstitutional and retrogressive. We understand Mr Ngoge to be arguing that a mere allegation of a
violation of human nghts automatically bnngs an intenced appeal within the ambit of Article 163 (4) (a) of
the Constitution hence dispensing with the need for leave under Article 163 (4) (0) of the Conslitution
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(27) With respect, but firrn conviction we disagree with this contention. Such an approach as is urged

by counsel if adopted, would completely defeai the true intent of Aricle 163 (4) (a) of the
Constitution. This Article must be seen to be laying down the principle that not all intended
appeals lie from the Court of Appeal to the Supreme Court. Only those appeals arising from
cases involving the interpretation or application of the Constitution can be entertained by the
Supreme Court. The only other instance when an appeal may lie to the Supreme Court is one
contemplated under Article 163 (4) (b) of the Constitution. Towards. this end. it is not the mere
allegation in pleadings by a party that clothes an appeal with the attributes of constitutional interprelation
or application.

‘(28) The appeal must originate from a Court of Appeal case where issues of contestation revolved
around the interpretation or application of the Constitution. In other words. an appellant must be
challenging the interpretation or applcation of the Constitution which the Court of Appeal used to
dispose of the matter in that forum. Such a party must be faulting the Court of Appeal on the basis of
such interpretation. Where the case to be appealed from had nothung or little to do with the interpretation
or application of the Constilution. it cannot support a further appeal to the Supreme Court under the
provisions of Article 163 (4) (a). If an appeal is challenged at a preliminary level on grounds that il does
not meet the threshold in Article 163 (4) (a). the Court must determine that challenge before deciding
whether to entertain the substantive appeal or not. But the Court need not wait for a preliminary
objection before applying the test of admissibility in Article 163 (4) (a). It is the Court's duty as the
uitimate custodian of the Constitution to satisfy itself that the intended appeal meets the constrtutional
threshold” femphasis supplied].

In arriving at this decision, the Court reaffirmed its earlier decision in the Peter Ngoge case.

[54] It is worth notng that these are the same cases that the respondents have cited as authorities in
support of their objections, on the issue of jurisdiction. The decision in the Lawrance Nduttu case has
been mentioned with approval by this Court, in the mere recent case. Gatirau Peter Munya v. Dickson
Mwenda Kithinji & 2 Others, Sup Court Application No 5 of 2014, in which the Court stated,
(paragraph 69) that:

“The import of the Court’s statement in the Ngoge case is that where specific constitutional
provisions cannot be identified as having formed the gist of the cause at the Court of Appeal, the
very least an appellant should demonstrate is that the Court’s reasoning, and the conclusions
which led to the determination of the issue, put in context, can properly be said to have taken a
trajectory of constitutional interpretation or application”.

[55] We agree with counsel for the respondents, since we find no reason not to apply the decisions
being thus cited. This matter, we believe has not taken a trajectory of constitutional interpretation or
application  As set out earlier-on, this matter involved the exercise of the appellate Court's discretion
under Rule 81 of the Appellate Jurisdiction Rules, to strike out a Notice of Appeal. That issue. clearly,
involves no constitutional interpretation and/or apphcation We are persuaded that the issues raised by
the appellants do not meet the constitutional threshold in Article 163(4)(a).

(c) Does the Supreme Court have Jurisdiction in this matter”

[56] This Court has on numerous occasions pronouncead itself an the nature of the appeliate jurisdiction
conferred upon it by the Constitution. which is the only 2ppellate jurisdiction that it may exercise

[57]) The said jurisdiction is enshrined in Article 163(4) of the Constitution, which stipulates that
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“Appeals shall lie from the Court of Appeal to the Supreme Court -
(a) as of right in any case involving the interpretation or application of this Constitution; and

(b) in any other case in which the Supreme Court, or the Court of Appeal, certifies that a matter of
general public importance is involved, subject to clause (5).”

[58] Section 15 of the Supreme Court Act, 2011 provides that
“(1) Appeals to the Supreme Court shall be heard only with the leave of the Court.

“(2) Subsection (1) shall only apply to appeals from the Court of Appeal in respect of matters
relating to the interpretation or application of the Constitution"

[59] In Re The Matter of the Interim Independent Electoral Commission, Supreme Cour
Constitutional Application 2 of 2011 this Court cited with approval, the decision in Owners of Motor
Vessel ‘Lillian S'v. Caltex Oil (Kenya) Limited [1989] KLR 1, that Jjurisdiciion is everything Without
it, @ Court has no power lc make one more step.” It observed that.

“The Lillian 'S’ case establishes that jurisdiction flows from the law, and the recipient-Court is
to apply the same, with any limitations embodied therein. Such a Court may not arrogate to itself
jurisdiction through the craft of interpretation, or by way of endeavours to discern or interpret the
intentions of Parliament, where the wording of legislation is clear and there is no ambiguity. In
the case of the Supreme Court, Court of Appeal and High Court, their respective jurisdictions are
donated by the Constitution."

[60] Similarly, the Court. in Samuel Kamau Macharia & Another v. Kenya Commercial Bank Limited
& 2 Others, Supreme Court Application 2 of 2011 remarked (paragraph 68) that'

“A Court's jurisdiction flows from either the Constitution or legisiation or both. Thus, a Court of
law can only exercise jurisdiction as conferred by the constitution or other written law. It cannot
arrogate to itself jurisdiction exceeding that which is conferred upon it by law. ... the issue as to
whether a Court of law has jurisdiction to entertain a rmatter before it, is not one of mere
procedural technicality; it goes to the very heart of the matter, for without jurisdiction, the Court
cannot entertain any proceedings."

[61] Itis vital to determine, at this preliminary stage, whether this Court has junsdiction 0 entertain the
appeal filed. It is clear from Article 163 (4) (b) of the Constitution that, before this Court entertains an
appeal from the Court of Appeal, such a matter must have received certification as one that raises an
issue of general public importance However, as stipulated in Article 163 (4)(a) of the Constitution, if an
appeal concerns the interpretation or application of the Constilution. no certification is required, and the
appeal lies to the Supreme Court as of right

[62) Consequently. it is important for us to determine whether the intended appeal s one thatl invokes
the appellate jurisdiction of this Court as stipulated uncer Article 163(4)(a), or (b) of the Constitution. Mr
Ngoge urged that the appeal raises constitutiona! issues, particularly as regards the nghts and
fundamental freedoms of the appellants

[63] In his response to the preliminary objectons raised. Mr. Ngoge ciled. albeit al differing moments
Articles 22, 25. 27, 43. 48 50 158, 258 of the Constitution. as the provisions contravened, hence giving
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rise to the appellants’ rnight to appeal He contendad that it was in view of the alleged constitutional
contraventions, that Lhe appellants could appeal as a matter of right under Article 1683(4)(a) —and nence
leave to appeal was not required

[64] This Court has in the past signalled the need to exercise caution in admitting appeals as a
safeguard for the exercise of their proper jurisdictions by other Courts and tribunals In the Peter Ngoge
case, we thus held (paragraphs 29-30)

“The Supreme Court, as the ultimate judicial agency, ought in our opinion, to exercise its powers
strictly within the jurisdictional limits prescribed; and it ought to safeguard the autonomous
exercise of the respective jurisdictions of the other Courts and tribunals. In the instant case, it
will be perverse for this Court to assume a jurisdiction which, by law, is reposed in the Court of
Appeal, and which that Court has duly exercised and exhausted.

“In the interpretation of any law touching on the Supreme Court’s appellate jurisdiction, the
guiding principle is to be that the chain of Courts in the constitutional set-up, running up to the
Court of Appeal, have the professional competence, and proper safety designs, to resolve all
matters turning on the technical complexity of the law; and only cardinal issues of law or of
Jurisprudential moment, will deserve the further input of the Supreme Court.”

[65] In relation to the proper forum to raise constitutional issues that are integrally linked ta the main
cause, this Court held in Erad Supplies & Another v. National Cereals and Produce Board, Supreme
Court Petition 5 of 2012 (paragraph 13A) that:

“In our opinion, a question involving the interpretation or application of the Constitution that is
integrally linked to the main cause in a superior Court of first instance, is to be resolved at that
forum in the first place, before an appeal can be entertained. Where, before such a Court, parties
raise a question of interpretation or application of the Constitution that has only a limited bearing
on the merits of the main cause, the Court may decline to determine the secondary claim if in its
opinion, this will distract its judicious determination of the main cause; and a collateral cause
thus declined, generally falls outside the jurisdiction of the Supreme Court.”

[66] We recall also the decision of this Court in Lawrence Nduttu, in which we held that only those
appeals arising from cases involving the interpretation or application of the Constiution, can be
entertained by the Supreme Court under Article 163(4)(a), and “it is not the mere allegation in pleadings
by a party that clothes an appeal with the attributes of constitutional interpretation or application.” The
appeal mus! have originated from a Court of Appeal matter in which the issues for determination related
to the interpretation and application of the Constitution

[67] In the Peter Ngoge case, this Court held that, for a matter to be deemed as raising constitutional
issues, hence invoking Article 163(4)(a) of the Constitution, the Court needs to satisfy itself that there
has not been a transmutation of issues in the intended appeal, from ordinary issues to “weighty issues of
conslitutional interpretation”. The Court thus remarked (paragraph 26)

“In the petitioner’'s whole argument, we think, he has not rationalised the transmutation of the
issue from an ordinary subject of leave-to-appeal. to a meritorious theme involving the
interpretation or application of the Constitution - such that it becomes, as of right, a matter
falling within the appellate jurisdiction of the Supreme Court. On our own, we have also not
appreciated how an interlocutory matter as to the representation of parties, could have prevailed
over the petitioner's main cause in the High Court, and assumed the vitality now being ascribed
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to it.”

[68] Against sucn a background of analysis of jurisprudential dimensions it is apparent to us that the
cause does not came within this Courts appellate junsdiction especially as Article 183 (4) of the
Constitution contemplates thal the issues canvassed on appeal before this Court, will be the same as
those that were canvassed al the Court of Appeal— but not fresh i1ssues that have not ansen before the
Courts below. We have made it clear that if any constitutional questions anse in the course of hearing
the matter in the other Courts, they should be raised in those Courts in the first place before they are
referred to this Court on appeal This principle entails that contested issues properly lodged before lower
Courts, under recognized claim-heads, ought nol to lake on, improperly, new apparel, solely so as o fit
them within the calegory of appealable matters before the Supreme Court.

(c) Joinder of Advocates to their suitor-clients: What Legal Implications”

[69] Mr. Ngoge has enjoined himself, learned counsel Mr. Namada, and learned counsael Mr. Kinyanju,
as parties in this matter, by virtue of the fact 1hat they were counsel for the parties in the Court of Appeal
he claims there were breaches of his and his clients’ conslitutional rights and fundamental freedoms
and that those in breach included those learned advecates.

[70] Article 163(4) of the Constitution, which provides for the appellate jurisdiction of this Court as
regards matters from the Court of Appeal. by no means contemplates “appeals” in the form of fresh
matters. with new parties that were not parties at the appeliate Court.

[71] This Court has pronounced itself on what an appeal entalls. in the Samuel Kamau Macharia case.
in which we stated (paragraph 50) as follows:

“(b) An appeal typically lies from a lower to a higher Court, and entails a reconsideration of a
decision by the higher Court, with a view to reversing it either in part or in toto, or affirming it,

either in part or in lolo.

“(c) Depending on the structure of the Courts, appeals can lie in succession from the lowest
Court to the highest.

“fd) An appeal against a decision of a lower Court is always commenced by a party who is
aggrieved by that decision”.

[72) Black's Law Dictionary 9" Ed. (2009). defines the term “appeal” as [tJo seek review (from a
lower cowrt's decision) by a hugher court.”

[73] It follows, therefore, that @ person appeals against @ decision of a lower Court, and to 2 higher
Court. This implies that the matter oriainating from the lower Court, i1s precisely the matter that the
higher Court is called upon to re-examine— but not a fresh matter. It is clear to us that any substantial
change to the configuration of the parties at the time of appeal, in effect, alters the design of the cause.
thus creating a fresh matter, as opposed to an appeal. Such a matter we hold, cannol be regarded as
an appeal, and is not to be entertained by the Court, to which the purported appeal is preferred. Only in
exceptional circumstances, will persons not parties at the appellate Court be parties on an appeal before
this Court, and only with the special leave of this Cour

[74] In this matter, not only are new parties introducea. but these partes are sdvocates who
represented their clients, the parties, at the Court of Appeal. It is clear to us that. when an advocate
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represents his or her client in any malter, his or ner position rests on a purely professionzl plalform, and
such advocale should not. as a player of a professional role governed by law, be enjoined as litigant,
whether in that very matter, or on appeal. in respect of any acls or omissions in the conduct of the
cause The advocate, on the guestion of such joinder. will benefit from a cover of privilege, even though
he or she remains amenable to suit for any professional negligence or malpractice, in a personal
capacity, and in separate action, In the relevant tnial Court

[75] In the current matter, the claims by the appeliants, of mfringement of their constitutional rights and
fundamental freedoms by the respondents (their advocates included) have raised no issues of
professional negligence or malpractice, and even if they did. this would not be the proper forum for the
prosecution of the cause.

[76] It is inapt, in our opinion. for counsel to be enjoined as parties in a case in which they are
representing parties, or on appeal in such a matter Action against an advocate in such a manner, in our
perception, would not be tenable in law, nor would it be in the public interest, as it cannot be reconciled
with the terms of the Advocates Act (Cap.16, Laws of Kenya), quite apart from the likelihood that it would
tarnish the image of the advocates, a2nd bring disrespect upon the legal profession generally. By Section
55 of the Advocales Act,

“Every advocate and every person otherwise entitled to act as an advocate shall be an officer of
the Court and shall be subject to the jurisdiction thereof ..."

Learmned counsel, Mr. Ngoge's attempt 1o transform advocates into liigants, in our opinion, would be
harmful not only to the practising Bar, but also to the Courts, before whom such advocates hold their
positions as officers.

[77] The status of an advocate as an officer of the Court, s lo be accorded high esteem, in view of the
practising legal fraternity's special contribution to the course of the administration of justice, by
facilitating the processes of dispute settlement in the Courts.

[78] The proper forum for the resolution of the dispute between the parties is the High Court, which
should in principle, set it for hearing and disposal on the basis of priorily. in view of the fact thal it has
been pending for many years, and has on this account occasioned prejudice to the parties who had
moved that Court

[79] We have been moved by the complexity of this matter. and by the concern that the innocent
parties who had come before the Court have found no solution, for so long. We believe that the
processes of the law are not designed merely to settle jurislic equations. but to serve as a conveyance-
setting for the satisfaction of claims of justice. In that spirit, we advise that counsel involved in this
matter should engage one another in good faith, make reasonable concessions, and amicably seltle the
issue of representation, with a commitment to have the same timeously recorded by the Court, so that
the hearing and determination of the case may proceed on the basis of prionty

VIl. CONCLUSION
[80] Cours of law are the embodiment of the pecple’s legitimate expectation of access lo justice
Parties come to Courts expecting an expeditious and impartial determination of their cisputes—such

resolution being vital in relation to their nights and obiigations Kenya's Constitution of 2010 embodies
access to justice 1n its Bill of Rights. Article 48 provides
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"“The state shall ensure access to justice for all persons and, if any fee is required, it shall be
reasonable and shall not impede access to justice.”

(81] The substantive matter in this suit was hled in the High Court in the year 2000 This was an
employment dispute between an employer and its employees. The employees are ordinary citizens in
pursuit of therr livelihood: they sought whal they believe to be their hard-earmed income However, their
legitimate expectation of 2 imely determination lurned into a nightmare It 1s unfortunate that their cause
has degenerated into a legal tussle among advocates

[82) The judiciary is the ultimate custodian of the Constitution, in which the Bill of Rights is enshnined
This Court, as the apex Court is bound to ensure that the peopie's right to access to justice is not
curtailed. The Supreme Court Act. 2011 in Section 3 (3) provides that—

“The object of this Act is to make further provision with respect to the operation of the Supreme
Court as a court of final judicial authority to, among other things—

(d) improve access to justice.”

[83] The jurisdiction to hear and determine the pnmary cause in this matter rests with the High Court
We are apprehensive however, that the case may be further protracted. unless counsel commit
themselves to the principle of working together for the good of the parties, and in fulfilment of the terms
of the Constitution. We do urge all counsel in this matter to work in co-operation, to the intent that the
object of the Constitution, in regard to dispute settlement. be fulfilled

[84) On 17" July. 2014 while this Ruling was pending, this Cournt invoked Article 159(2) (c) of the
Constitution and urged the parties lo consider mediation as a last recourse. Article 159(2)(c) provides as
follows:

“In exercising judicial authority, the courts and tribunals shall be guided by the following
principles—

(c) alternative forms of dispute resolution including reconciliation, mediation, arbitration and
traditional dispute resolution mechanisms shall be promoted. subject to clause (3). . .."

All counsel involved in this matter were present and agreed to the proposal, and on that basis. the Court
referred this matter to the Law Society of Kenya (LSK! for mediation, in these terms:

“So we direct thal the malter goes lo the Law Sociely for mediation and the Law Sociely files a report (o
us on or before 27" August. 2014 . and this matter shall be mentioned before this Court on 27" of

August at 10.00am.’

[85] As a follow-up, on 22™ July. 2014 Rawal. DCJwrote to the LSK, through its chairman Mr. Mutua
informing him of the Court’'s proposal for mediation, and requesting the Sociely to take charge of the
malter

[86) On 21% Augus! 2014, by letter dated 20" August 2074 the Society informed the Court of the
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progress in the mediation process: and on 18" August 2014 a meeting was convened, with all counsel
present, or represented.

[87] Subsequently, as earlier directed the matier was mentioned before the Mutunga, CJ & P. and
Ibrahim. SCJ on the 277 of August. 2014 The Court was informed that on the strength of LSK's letter of
20" August, 2014, the mediation process was on course Parties sought more time tc conclude the
process, and the Court granted a one-month extension

[88] Before the lapse of the one-month extension on 2 September 2014 the Court received two
letters from the firm of M/s. O.P. Ngoge & Associates, dated 28" August 2014 and 2" September. 2014
respeclively. In the first letter, Mr. Ngoge expressed his protest and disagreement with the contents of
the LSK letter of 20" August, 2014, In particular he stated that at the meeting with the LSK, he had
firmly signalled that he would not share the pleadings which he drew with other advocates unless his fee
was first paid in full In the second letter Mr Ngogs notified the Deputy Registrar of his intention to
withdraw from the mediation process.

[89] The matter was subsequently mentioned on 25" September, 2014, before /bratim. SCJ The Court
was informed of the deadlock in the mediation process. Mr Ngoge informed the Court of his withdrawal
from the mediation process. After hearing all counsel present /brahim. SCJ pronounced the mediation
process aborted, and directed that the Court would formally deliver its Ruling.

VIIl. ORDERS

[90] We will make the following orders:

(a) The preliminary objection by the 5" and 6" respondents filed on the 17" December 2013, and
that by the 1°* and 2" respondents, filed on 13" January, 2014 are upheld.

(b) Supreme Court Petition No. 13 of 2013 is dismissed.

(c) The High Court shall schedule the substantive matter pending before it, for hearing on the
basis of priority.

{d) The appellants shall bear the cost of this petition.

DATED and DELIVERED at NAIROBI THIS 25th DAY of November 2014

K.H. RAWAL P.K. TUNOI

DEPUTY CHIEF JUSTICE & JUSTICE OF THE SUPREME
VICE-PRESIDENT OF THE COURT
SUPREME COURT

M.K. IBRAHIM J.B. OJWANG

2D
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ADVOCATES
‘G—”"‘"‘EP}“‘"i /E BANK HOUSE 20™ FLOOR

HAILE SELLASSIE AVENUE , '
NAIROBL | r c ;

DEAR SIR/MADAM

R
e A

1

fus

ﬂ &

RE: RESPONSE TO A LETTER FROM HARRISON KINYANJUI & CQ —
ADVOCATES

We refer to the above issue case no. HCC 279 / 2023, we were caught by a very big surprise that
the above mentioned advocates could lie to a such high office of the government. We will not
dwell on the genesis of the case or the history of the same but we will only deal with the parts of
the judgement and some few issues that have arised, because that is the main reason we came to
your office for assistance.

We would also like you to note that at no any given time we have we ever said we were the only
sole plantiffs in the Nairobi HCC NO. 279 / 2003

2. THAT on 24" January, 2018 Hon Justice Sergon delivered the judgment in favor of Lawrence
Ndutu and 6,000 other people and ordered as follows

(2) It is hereby declared that the decision to cause the plaintiffs to take early retirement was
unlawful and in breach of the constitution and the plaintiffs’ contract of employment

(b) The defendant is hereby ordered to pay each of the plaintiff’s damages for loss of
employment of sum equivalent to one month.

(¢) The defendant is ordered to refund to the plaintiffs a sum of Ksh 30, 180, 685/= being the
amount withheld of the schedule filed by the firms of advocates of Namada &Co.

Advocates and the firm of J. Harrison Kinyanjui &Co. Advocated tabulated

(d) The plaintiffs to be payed by the defendant coursed of the suit

i. Ksh.20, 775,144

2. Ksh.9, 505,541

TOTAL _Ksh .30, 180,685

(d) The plaintiffs to be paid by the defendant cost of the suit

(e) The defendant to pay interest on (b) and (d) above at court rates from the date of judgement
until the date of full payment Note: the interest was payed up to 31 November and we
received the cheques on 21" January 2022 totally disregarding orders of the court as it was
very clear until the date of full payments

In part A and B we agreed with the law firm of Harrison Kinyanjui & CO. advocaie that we will
appeal, unfortunately this did not happen but instead betrayal carried the day. We are organizing
with of the rest members who are under 125 to swear an affidavit to file a complaint with LSK on



this issue since the discharge voucher were purely for refundable deposit as per the replying
affidavit of Kenya breweries first respondent

James Musyoki  second respondent
Jimmy Mwakisha third respondent

Dated 27" November 2003 under a private prosecution No 3 of 2003.
For the law firm to claim that we didn’t agree on the issue of appeal, it’s unfortunate that he lied
to old men and women who some of them are living below the poverty line and desperate in life
they trusted him with all their minds and hearts and had faith in him only for him to turn against
them, yes its true nobody was forced to sign the discharge vouchers as he argues in paragraph 11
.12, 13, and 14 .but he convinced us and out of the confidence we had in him we all signed the
discharge vouchers ,in front of his secretary(witness of what he was saying) in his office
encouraging all of us to sign waiting for the appeal . We will demonstrate this through an email
we sent to him on Saturday 9" December 2023 at 06:36 AM— GMT -8, One may fail to
understand how a professional law firm could have signed consent letter to mark the matters as
settled knowing very well that the judgement had three parts to be executed.

It is not true as indicated in paragraph 39 that Mesaidi Juma was extorted sums of money by
anybody and the beneficiaries are ready to deny the same either in writing or in person if the
situation demands.

It is also sad to run from paragraph 42 the lawyer is complaining of some people going to his
office to see him when he is aware he is the one causing them to go to his office after giving
them false hopes of appeal that never existed in any court. As per the letter from Kaplan Stratton
Advocates dated 20" September 2023 to the commission secretary and therefore for him to say
that he is willing to tax advocate clients bill it is totally regrettable. We would also like him to
produce any letter or any agreement between us and him to prof that we were satisfied with the
whole decision of the court as per the latter from Kaplan Stratton dated 20" September 2023

Lastly we disown the discharge voucher in total as we have realized it was full of misleading
information from our lawyer as we have learned from different senior counsel from the
commission it is on this ground that we feel that the two law firms failed to behave with integrity
and behaving in a way to diminish public trust in the legal profession. we are consulting with
our members to file a case with the LSK against the two law firms as they have done exactly
what we usually see their leaders condemning the government, public service and society in
general for injustice , nepotism, evil.doings and lastly disobeying court orders yet their members
are also doing the same. On the issue of not having paid him we will produce the receipts if he
needs them. On the issue of the appeal he deducted the money from the payments which we are
ready to pay for the same calculations to be repeated io prove our case

PRESENTED i&%ﬁm

LOURENCE K. NDUTTU - = ,-U#;--;,-(/
GEORGE N. NJIGU  —— \&t X\
.*.

&

JAMES S. SUIYANKA -
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Dear 3is,
Flbady Court Civil Case No, 279 of 2003
Lawrence Ndurtu & Others vs. Keave Brewertey Limited

We request you o Toaly record ihe Dllowing conssni

“BY LONEENT

The suit betwesn the Dafendons and @ Plaintilis laed m the ottashes schedule and referred.
wat paragraph 14 o7 the judgment deliver=2 oo 24™ Jeouary 2018 iz hemby msrked as settled.”

Yours faithiuily, 1 2 .

.
i
St . . 3 ,
. = 4 I P S
N e
doen =T )

3. NARRISON KINVANJUL & GO
ADVOCATES FORTHE PLAINTIFES

PSRN STRATTON
APV OCATES FOR HIE DEFENDANT
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Kindly make the following rransfer on ss=fous behalf, =

Feal
demiiers dewls R e s S
Name of Account: | AAccount Mumber (include e branch code)
{ KAPLAN STRATTON CLIENT ! 09450272833
Sranch Name: QUEENSWAY HOUSE ! Teleplhione Number: 020-2541006

T Amount in Frgares
- Kshs. 14,756,312.35

|‘ fifty six thousand three hundred twelve cants thirty five only

| Amount in words: {enyz Shillings: Fourteen million seven hundrad

Our cheque no 22580 forabove amount in favaur ol ABSA Bank Kenya PLC herewith atiached.

Seneficlary’s Datails

"Name: |. Harrison Kinyéﬁjui & Co. Advocates, | Account Number: 2044308773 ) o
' Client Account i

R | o

! Bank & Braneh: Absa Bank Kenya Plc - Queensway House

[ Details of Payment: Payment of the decrzcal sum :
hCharges to be paid by: Remitter/Shared'Benefciany’ (dalece the inappiicabie choicas)
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T provided such inscuctions are received within the cut-off timy; pthetwize the tnmaler will be sifecied the '
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DISCHARGE VOUCHER
L ,Zu_(,". L7 v (28 ,fl"(‘“ /“4"'"'3 ' TTY s holder of 1D no, T 5 li;'j.' ?-{ e _',l. JofP. O,
Box [ /79~ CClpo } do HEREBY ACKNOWLEDGE REC wfr of payment of the
sum of Kenya Shillings - ' [

16shs. _S0057 ) from Kenya Breweries Limited (Lereinaficr “KBL™) of . 0, Box
30161-00100, Naivobi, '

I HEREBY ACCEPT the aforgsaid sum in fuil and fipal § settlement of all sums due to me
under the judgement in High Court Civil Case No 279 of 2003- Lawrence Ndutin and
oiliers vs Kenva Breweries Limited {“the Suir™).

i

e s o
A
)
oo

B

IN CONSIBDERATION of the aforesaid payment I, my personal representative or any other
PEISOn as my successor in title hercby release and discharge EBL, all its affiliated entities,
directors, officers, employees, agents, successors or assigns from all claims or any further
Izabl.hty to me arising from my former employment with KBL and in the Suit. I kereby waive
—my ,ught o make any future claims for ady emounts, £xpenses, losses, liabilities, rights,
benefits or entitlements (wheiher known or unknows) that may be due o me from KBL or
any such director, officer, employee, agent, successor or assipn or otherwise whatsoever,

I further shali not malke any demand of any nature whatsoever against KBL, its insurers and

or its parent company and its insurers,

i /
3 DATED this A day of Jlpv | 2018

Signature .., X{%J Pa}'-:s:mfrr'ﬁ.]) Number .[ #3435

| oY M-

Mebile —t .

Number.. (27227 972 &8[

WITNESS .

= ———— £

i s —-,.":.',A.---‘:é?"- . ";’

AdGress ... ..o =

3

L&Y



o= Y UVED AT T O T
- DISCHARGE VOUCHER

f-"

Lheskac wioeoq € e ; holder of ID no. [ 10TEXST 5 |ef P. O,
Bog [ £8 maaGioi ] do HEREBY ACKNOWLEDGE RECEIPT of paymeni of the
sum of Kenya Shillings T TFT™M 71 ARGSA «b ol “'l 5
|(Kshs. T, f:‘ﬂ"\} ) from Xenya Breweries Limited (hereinafter “KBL") of P. 0. Box
30161-00100, Nairobi.

I HEREBY ACCEPT the aforesaid sum in full and final settiement of all sums due to me
under the judgement in ¥igh Court Civil Case No 279 of 2063~ Lawrence Ndufte and
others vs Kenya Brewecries Limited (“the Suit®).

p )

a—_

IN CONSIDERATION of the aforesaid payment [, my personal representalive or any other
PeIson as my successor in title bereby relesse and discharge KBL, all its affiliated entities,
directors, officers, employees, agents, successors or assigns from all claims or any further
liability to me arising from my former employment with KBL and in the Suit. | hereby waive
my tight to make any future claj.ms for any amounts, expenses, iosses, liabilities, rights,
benefils or entitlements (WhCLhﬁr ¥nown or unknown) that may be due to me from KBL or

any such dirsctor, officer, empioyee, agent, successor or assign or otherwise whatsoever.

I furiher shall rot make any demand of any mature whalsoever against KBL, its insurers and
o1 its parent company and its insurers,

DATED this A€~ dayor Mk 2018
¥ ( pese

Signature ...@:j\..”:f‘{. AR Passport/l.D Number .12 “b" 'Q{‘*‘
~ ’ CeN 197

Mobile : } e
Nu;bar... ol %6{”33\{7 Lt S bOE

WITNESS
SIRATITE <. iii x5 s v vae vae s ,
A
NEMS: vt e e e e e e et e e e s e xhh_ﬁ_““am.a . —
BAMTBES (ioiciiiii v manimssommmmss sor sns sesemmsiss
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—
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o DESCHARGE VOUCHER
ehoies SRR T RS PR AN P 9
aolderof IDno. ! A 59— JOfP. Q.
Box [ 1do HE L\LB’E’ »x(LK.‘\t)WLEDhE Hb,CT‘Il’i of payment of the
sum C: I{L’,P.}’& Shﬂ:'il's‘:,b "5 r_'r--'_/{:i"--:'«-— li a_,}/‘ ;I ,:_” s R _‘,_...} ey -"-Er i
JXshs. [G3: 000 } from laqu Breweries I.mutcrl (hereinafier “KBL™) of F. ©. Box

30161-00100, Nairobi,

I HERERY ACCEPT the zioresaid sum in full and final setticment of ali sums due Lo me
under the judgement in High Cousrt Civil Case No 279 of 2003- Lawrence Ndutéu and

others vs Kenya Breweries Limited (“the Suit”).

IN CONSIDERATION cof the aforesaid payment I, my personal representative or any other
Person as my successor in title hereby release and discharge KBL, all its affiliated entities,
directors, officers, smployees, agents, successors or assigns from all claims or anv further
uan*hty to me arising from miy former smployraent with KBL and in the Suit. I hereby waive
my.right to make any future claimsg for any amounts, experises, losses, liabilities, rights,
benefits or entitlements (whether known or unknown) that may be due to me from XBL or

any such director, officer, employee, agent, successor or assign or otherwise whatsoever.

[ further shal! not make any demand of any nature whatsoever against KBL, its insurers and

or its parent company and iis insurers,

DATED this ¢ deyof ¢ i 2018 ~ 3

'-J"'r ‘\

S

v-.\"-\- f\J

Signetere A Passpory/1.D Number ...

coy M-

Moblle o e
Number.. 25 7 24 QY 0O 2,
WITNESS

SHERIIG. ...oosmmmnnmssgrsaiis s 5

Name: ... ... .

.n '_-—""“:
o~
G -
S
ok
Address ... Pt
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Box [ RbA Kewen  |do HERERY ACKNOWLEDGE RR SIPT of payment of the
sum of Kenya Shillings T FTH Towd anld oudily [
1Eshs, 55,000 ) from Kenya Brewevies Limited (hereinafter “KEBL”) of P. 0. Box

30161-00100, Nairobi.

I HEREBY ACCEPT the aforesaid sum in full and final settlemnent of 4l sums due t¢ me
under the judgement in High Coert Civii Case No 279 of 2603- Lawrence Ndeite and
others vs Kenya Breweries Limited (“the Suif”).

IN CONSIDERATION of the eforesaid payment I, my personel representative or any other

person as my successor in title hereby release and discharge KBL, all ils affiliated cntities,
directors, officers, employees, aoents, successors or assigns from ali claims or any further
liability to me arising from my former employment with KBL and in the Szit. I hereb ¥ waive
my right to make any future claims for any amounts, expenses, losses, liabilities, rights,
benefits or entitlemnents (whether known or uz known) that may be due to me from KBL or

any such director, officer, emplovee, agent, suceessor or assign o1 otherwise whatsoever.

I further shall no: make any demand of any nature whatsoever against KBL, its insurers and

or ils parent company and its insurers.

BATED this 7 b't’

day of f\%“ L2018

by _ A%
c i Passport/LD Number .5 U5 0% %
u“)r}#ﬂ
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Your Ref: TBA Date: 24 July, 2024
Our Refs: CC/PE/FEB/23/6

Lawrence Nduttu

George Njigu

James Suiyanka &

Julius Mulwa,
jawilaservices@gmail.com

VIA EMAIL
Dear Sirs,

RE: YOUR COMPLAINTS AGAINST HARRISON KINYANJUI, ADVOCATE

We refer to the above.

The Advocates Complaints Commission is established under section 53 of the
Advocates Act (Cap 16) Laws of Kenya to enquire into complaints against advocates.
law firms and their employees. After due inquiry. the Commission is mandated to
reject the complaint, or promote reconciliation and/or encourage and facilitate an
amicable settlement. or if a disciplinary offence that is serious or aggravated is
disclosed. to file a formal complaint before the Disciplinary Committee.

A. Vide the Commission’s Help Forms dated the 9" February, 2023 you registered
your complaints as follows:

a. That you instructed the above Advocate to represent you in Nairobi

HCCC No. 279 of 2003: Lawrence Nduttu & Others vs. Kenya

Breweries Limited. which instructions the Advocate accepted and

proceeded with your instructions to the suit's logical end. The advocate
represented 125 Plaintiffs out of the 6.000 claimants in the suit.
Judgement in the matter was delivered in favour of the 125 Plaintiffs

represented by the Advocate for a sum of Kshs. 14,756,312/=.




0., That the said sum of Kshs. 14,756,312/= was made up of the decretal
sum in terms of the judgment delivered on the 24 January, 2018 being
Kshs. 9.405.541/=: Interest up to 31* November, 2021 being Kshs.
4,350.771/= and party and party costs amounting to Kshs.
1,000,000/=.

¢. Further. you alieged that the Advocate paid you a sum of Kshs.

71.106/=; Kshs. 67.769/=: Kshs. 135.539/= and Kshs. 67.775/=
respectively in settlement of the claim with a promise that he would
lodge an appeal against the decision of the High Court at the Court of
Appeal.

d. That you alleged that the Advocate failed lo lodge an appeal as
promised.

€. That thereafter. you noted that the appeal that the advocate was
referring to and which was pending in court was filed by the firm of
Namada & Co. Advocates for and on behalf of his clients and had
nothing to do with you.

f. That the said Appeal was subsequently dismissed vide a ruling delivered
on the 21* March, 2023 and parties applied to have it revived.

B. On receipt of your complaint, the Commission notified you of its mandate in
handling your complaints: that only possible acts of professional misconduct
were to be investigated and addressed.

C. Further, you were informed that the Commission in addressing the issues raised
in (A) above, will not seek to reopen the case; act as an appellate body or
interrogate court processes and/or address possible criminal acts, Do note that
the offices of the Directorate of Criminal Investigations (DCl) and the Director
of Public Prosecutions (ODPP) are mandated with the investigation and
prosecution of criminal offences. Complainants on allegations of professional
negligence on the other hand should be referred to court for proper
action/remedies.

D. Forming part of the Commission’s investigative processes, we made enquiries
on the settlement status and proof thereof. The Defendant's advocates —
Kaplan & Stratton Advocates vide their letter dated the 20" September. 2023
noted that a total sum of Kshs. 14,756,312/=being full and final settlement of
your claim was remitted to your advocate for his onwards transmission to you.
We noted that the Advocate for the Defendant, despite making reference to
payment of one month's salary equivalent for loss of employment as per the
Judgment delivered on the 24w January, 2018 by Hon, Sergon J. provided no
evidence in support of the same when furnishing the Commission with proof
of settlement of the matter.

E. On the basis of the above. we made further enquiries with the Defendant’s
Advocates. Kaplan & Stration Advocates asserled that no further payments
were advanced to the Advocate in settlement of the claim since you
individually executed Discharge Vouchers with the Defendant accepting the



sums paid to them. In support of the firm's claim that the sum of KKshs.
14.756.312/=was full and final settlement of the claim. copies of the executed
Discharge Vouchers were annexed. The said firm further indicated that there
was no pending appeal touching on your claims because you discharged the
Defendants from all claims or further liability and waived your rights to any
entitlement or further claims or any sums whatsoever.

On assessment of your complaints and in line with the Commission’s mandate,
we narrowed down the possible acts of professional misconduct as follows:

i Failing io provide any/adequate professional service despite payment of
fees,
ii.  Withholding money collected from a client,
jii.  Overcharging and claiming costs not justified by circurnstances,
iv. Failing ito behave with Integrity and behaving in a way likely to
diminish public trust in the legal profession.

We invited the Advocate's reply to your complaints and specifically the
possible acts of professional misconduct listed above.

. He responded on the 24™ April. 2024 and provided the Commission with
background information of the matter from the time he first received
instructions to act. He alleged that when he sought to represent you and the
other 121 claimants in the matter. another law firm contested the said
representation. The issue of representation allegedly proceeded to apex court.
He claimed that you did not pay his legal fees at the High Court, the Court of
Appeal and the Supreme Court.

. Further the advocate in his defence alleged that he withheld the sum of Kshs.
1.000,000/= awarded to you as Party and Party Costs from the Defendant on
account of his legal fees for both his representation in the substantive suit and
the application that proceeded to the supreme court. The Advocate stated that
he notified you of his intention withhold the said sum.

The Advocate further claimed that it was inconceivable that an appeal could be
lodged since you individually and voluntarily accepted the sums received from
the Defendant in full and final settlement of the matter.

The Advocate further claimed that the Plaintiffs represented by the other Firms
of Advocates lodged an appeal against the decision of the Court in the
substantive matter in which appeal you were named as the recipients of the
Notice of Appeal as per the Court of Appeal Rules. The Advocate further
reiterated that he was entitled to fees in the subsisting appeal since you did not
withdraw instructions from him. The Advocate denied any wrongdoing on his
part.

. We requested you to comment on the Advocate's response vide our letter
dated the 30" April. 2024. You responded vide yours received at the
Commission on the 8" May. 2024. In your response. you indicated thal you
did not wish to dwell on the history of the suit.



L. Your response was majored on the contents of (he Judgement of Hon. Sergon
J. delivered on the 24 January, 2024. Further, you denied understanding ihe
contents of the Discharge Vouchers You executed. You claimed thai the
Advocate failed to behave with integrity and/or behaved in a manner likely to
dirinish public trust in the legal profession.

M. On assessment of your complaint, the Advocate’s response and the rejoinder
thereto. we wish to address you as follows:

i. Sergon J. in his Judgment dated the 24® April. 2024 declared that the
Defendant’s act of retiring you was in breach of the Constitution; that
you were entitled to one month's salary as damages for loss of
employment and the Defendant ordered to refund a sum of Kshs.
9.405,541/= plus costs and interests.

ii, Fundamentally, you were entitled to enjoy the fruits of the judgment as
delivered. we note however that you thereafter proceeded to execute
a Discharge Voucher with the Defendant effectively agreeing to receive
the sums paid to you as indicated in the voucher in full and final
settlement of your claim. Please note that 3 Discharge Voucher has legal
contractual implications that the Commission cannot
address/interrogate.

iii. ~ Further. you alluded to the Advocate being negligent to wit: allowing
you lo sign consent letters to mark your matters settled knowing very
well that the judgment had three paris to be executed... we wish to
inform you that such allegations of professional negligence - which is
failure by an advocate to offer services with the requisite degree of care
or performance of service in a manner that falls short of the norm of
that would be expected from a reasonable legal practitioner in the
specific field of law: should be referred to court for proper redress.

iv. That, the background and history of the Advocate's representation is
important as it forms the basis for the Advocate's claim for legal fees.
We noted that you indicated that you did not wish to address it as
raised by the Advocate in his letter to the Commission.

V. There is a dispute on the amount payable to the Advocate in legal fees.
The Advocate admitted to have withheld the sum of Kshs.
1.000,000/= on account of legal fees. He claims that he i entitled to
further payment for his participation in the subsisting Appeal. On this
specific aspect of your complaint, the proper forum for redress would
be filing an advocate-client bill of costs in Court for it to determine the
sum payable to the Advocate on account of fees.

Vi. In summary, your complaint has substance but does not disclose
disciplinary offence(s) that can be addressed by the Commission. the
issues raised in your complaint. the annexures thereto and the reliefs
sought at the Commission cannot be adequately addressed and be
granted by the Commission.

N. Section 54(4)(e) of the Advocates’ Act provides:




- 4t shall be the duty of the Commission to recelve and consider s complain:
miade Gy any persor. regarding the conduci of any advocaie. firm or
advocates, or any member or employee thereof: and—

if It appears to the Commission that ihere is subsiance in » complaint bui thaé
the circumsiances of the case do not disclose a disciplinary offence with which
the Disciplinary Commitiee can properly deal and ihat the Conumission iiself
should not deal with the maiier bui that the proper remedy for the
complainant is io refer the matter o the couris for appropriate redress the
Commission shall forthwith so advise the complainant.

O. In light of the forgoing therefore, your complaint does not disclose any
professional misconduct on the part of the Advocate (o warrant further
investigations and/or action against the Advocate in line with the Commission’s
mandate. You are therefore advised that you may take action against the
parties in the suit and/or the advocate as advised above.

P. If you are dissatisfied with our decision, you may file your complaint directly
to the Advocates Disciplinary Committee as provided under Section 60(1) of
the Advocate’s Act, Chapter 16, Laws of Kenya.

Q. You may also file an appeal against our decision at the High Court as provided
for under Section 58(8) of the Advocates Act, Chapter 16, Laws of Kenya.

Yours faithfully,

| S
'-‘} 4 .

T

KIPNG'ENOH K. K
SENIOR STATE COUNSEL,
FOR: COMMISSION SECRETARY

ADVOCATES COMPLAINTS COMMISSION
1B LUMPPLAINTS COMMISSION



