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THE FOREST CONSERVATION AND MANAGEMENT
(AMENDMENT) BILL, 2025

A Bill for
AN ACT of Parliament to amend the Forest

Conservation and Management Act and for =

connected purposes
ENACTED by the Parliament of Kenya as follows—— :
PART I—PRELIMINARY

1. This Act may be cited as the Forest Conservation

and Management (Amendment) Act, 2025. :
2. The Forest Conservation and Management Act, (in

this Act referred to as “the principal Act”), is amended in

section 2—

(a) in the def1n1t10n of “mdlgenous forest” by
1nsert1ng the words “and includes mangroves and
native bamboo” immediately after the word
“Kenya”; ]

(b) in the deﬁmtlon of “Instltute” by deleting the
words “the Science, Technology and Innovation
Act” and substltutmg therefor the following
“section 29F”;

(c) by msertmg the followmg new definitions in
proper alphabetical sequence —

“agro-silvopastoralism” means a productlon activity
that combines pastoralism and agrlculture in a partially
wooded env1ronment

“allied natural resources” means natural resources

associated with forestry including, water, soil, fauna and
flora, air, minerals and non-wood forest products;

“biodiversity hotspot” means a unique habitat with
rare and diverse animals, organisms and endangered
species, which is under threat of extinction;

“forest carbon” means the amount of carbon absorbed
and stored by trees and other plants in a forest;

“Director-General” means the Director General of the
Institute appointed under section 29S;

“ecosystem - services” shall " include . prov131on1ng
services, regulating services, cultural services, supporting

Short titlg.
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section 2 of Cap.
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services fundamental ecosystem processes, carbon storage,
water cycle regulation and habitat for biodiversity;

“forest certification” means a voluntary process where
an independent third party assesses the quality of forest
management and production against set standards;

“forest cover” means an area of land covering a
minimum of zero point five hectares, with trees of at least
two meters in height and a canopy density of at least fifteen
percent;

“forest reference level” means the benchmark for
emissions from deforestation and forest degradation and
removals from sustainable management of forests and
enhancement of forest carbon stocks;

“forestry technology” means the traditional and
modern tools and techniques applied in the management of
forests and forest resources;

“lead agency” means a national government entity,
county government or any other entity in which any written
law vests functions of control or management or any
element of forest resources;

“patural capital accounting” means a process of
calculating the total stocks and flows of natural resources
and services in a given ecosystem or region;

“participatory forest management” means a forest
management approach which deliberately involves the
forest adjacent communities and other stakeholders in the
management of forests within a framework that contributes
to communities’ livelihoods;

“payment for ecosystem services” means incentives
offered to owners or managers of ecosystem resources in
exchange for managing their resources for the provision of
ecological services by beneficiaries;

“tree canopy cover” means an area covered by canopy
expressed in square feet or as a percentage of the area of a
track of land;

“Reduced Emissions from Deforestation and Forest
Degradation” has the meaning assigned to it under section
2 of the Climate Change Act; '
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(1) The Cabinet Secretary may, on the advice
of the Service, designate a specific cadre of the
staff of the Service to be uniformed and
disciplined officers of such ranks as shall be
determined by the Serv1ce with the approval of the
Cabinet Secretary.

(b) inserting the following new  subsections
immediately after subsection (3)—
(4) The staff designated under subsection (1)

shall undergo law enforcement and security
training in an institution recognized by the Board.

(5) A person designated under subsection (1)
shall take and subscribe to the Oath of Allegiance
. as set out in the Fourth Schedule.

7. The principal Act is amended by. inserting the

following new section immediately after section 17—

Establishment of the - 17A. (1) There is established an

Kenya Forest : i
Acaiemy, academy to be known as the Kenya Forest

Academy, which shall be an institution
within the Service.

(2) The Kenya Forest Academy shall
provide training for officers of the Service.

(3) The Board shall formulate policies
for the administration and management of
the Academy.

8. Section 21 of the principal Act is amended by
inserting the following new paragraph immediately after
paragraph (d)—

(da) shall implement national policies on forest
management and conservation.

9. Section 22 of the principal Act is amended in
subsection (1) by deleting the words “as established under
the Science, Technology and Innovation Act (Cap.511),”.

10. The principal Act is amended by inserting the
following new Parts immediately after section 29—

PART IITA — DIRECTOR OF FOREST
REGULATION '

Director of Forest ~ 29A. (1) There is established the Office

Regulation.

shall be an office in the public service.

of the Director of Forest Regulation which
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conviction be liable to a fine not exceeding
~one million shilling or imprisonment of one
year, or both such a fine and imprisonment.

Registration, etc of 29E. (1) A person shall not undertake

timber graders. ) 3 £
timber grading unless the person is
registered and licenced by the Director to
undertake timber grading.

(2) Any person undertaking timber
grading contrary to the provisions of this
“Act commits an offence and shall upon
conviction be liable to a fine not exceeding
one million shilling or imprisonment of one
year, or both such a fine and imprisonment.

PART IIIB—KENYA FORESTRY
RESEARCH INSTITUTE

Establishmentof the  2QF, There is established an institute to

Kenya Forestry ¢ {

Research Institute, D€ known as the Kenya Forestry Research

Cap. 511. Institute, which shall be a successor of the
Kenya Forestry Research Institute specified
under paragraph 2 of the Fourth Schedule to

‘the Science Technology and Innovation Act.

ﬁzzﬁg&mrs of the - 29G. (1) The headquarters of the
' Institute shall be in Kiambu County.

'(2) The Institute may establish research
centres, innovation and incubation hubs
within the counties and agro-ecological
zones in Kenya.

(3) The Institute shall be a body
corporate with perpetual succession and a
common seal and shall, in its corporate
name, be capable of — |

(a) suing and being sued;

(b) taking, purchasing or otherwise
acquiring, holding, charging or
disposing of movable and
immovable property;

" (c) borrowing money;

(d) entering into contracts; and
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(b) has at least five years’ experience
as a corporation secretary or a
similar governance role;

(c) is a member in good standing of the
Institute of  Certified Public
Secretaries of Kenya; and

(d) meets the requirements of Chapter
Six of the Constitution.

(3) The Corporation Secretary shall,
subject to the direction of the Board —

(a) assist the members of the Board in
their duties and responsibilities;

(b) ensure the timely preparation and
circulation of documents and
minutes of the Board;

(c) be the custodian of the seal of the
Institute and account to the Board
for its use;

(d) ensure that members of the Board
are aware of all relevant laws
affecting the Institute;

(e) except in exceptional
circumstances, ensure that Board
papers are circulated in advance of
any meeting; and

(f) perform any other function that
may be assigned by the Board.

Officers s stef of 29U. The Board of the Institute may

the Institute. .
appoint such officers and other staff of the
Institute as are necessary for the proper and
effective performance of the functions of the
Institute, upon such terms and conditions of
service as the Board of the Institute, on the
recommendation of the Salaries and
Remuneration Commission, may determine.

Protection frot 29V. Nothing done by a member of the
personal liability. ?
Board of the Institute or by any person
working under the instructions of the Board
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Funds of the Institute.

Annual estimates for
the Institute.

shall, if done in good faith for the purpose of
executing the powers, functions or duties of
the Institute under the Constitution or this
Act, render such member or officer
personally liable for any action, claim or
demand

29W,. The funds of the Institute snall
include —

(a) such sums as may be appropriated
by Parliament for the purposes of
the Institute;

{b) such monies as may accrue or vest
in the Institute in the conrse of the
exercise of its powers or the
performance of its funciions under
this Act or any other written law;

(c) gifts, grants or donations made to
the Institute; and

(d) such amounts from any public
funds that may be created by law
for the purposes of the promotion of
any and all of the objects and
functions of the Institute.

29X. (1) At least two months before the
end of each financial year, the Board of the
Institute shall cause to be prepared estimates
of the revenue and expenditure of the
Institute for that financial year.

(2) The annual estimates shall make
provision for all estimated expenditure of
the Institute in the financial year for the
fulfilment of its functions.

(3) The annual estimates for the
Institute shall be submitted to the Cabinet
Secretary for approval.

(4) No expenditure shall be incurred for
the purposes of the Institute except in
accordance with the annual estimates
submitted under subsection (3), or in

867
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(4) The Institute shall develop
operational  guidelines to  determine
incentives for the ecosystem services.

(5) The Cabinet Secretary in
consultation with the National Treasury shall
mainstream  incentive mechanisms  for
Payment for Ecosystem Services Schemes.

14. Section 55 of the principal Act is amended by
deleting the words “week and International Day of Forests”
and substituting therefor the following words “initiatives
and other international forest events™.

15. Section 56 of the principal Act is amended

(a) in subsection (1), by inserting the words “public
or’ immediately after the words “invite the”; and
(b) in subsection (2), by inserting the following new
paragraphs immediately after paragraph (d)—
“(da) easement for public roads and other public
installations;”
“(db) wayleaves for public utilities.”
16. Section 58 of the principal Act is amended —

(a) in subsection (1), by deleting the word “Service”
and substituting therefor the words “Cabinet
Secretary”;

(b) adding the following new subsection immediately
after subsection (3)—

(4) A person who contravenes the provisions of this

section commits an offence and shall be liable, upon
conviction, to a fine not exceeding five hundred thousand

or imprisonment of a term not exceeding one year or t0
both.

17. Section 61 of the principal Act is amended —

(a) by renumbering the existing provision as
subsection (1); and

(b) by inserting the following new subsection
immediately after subsection (1)—

Amendment of
section 55 of Cap.
385.

Amendment of
section 56 of Cap.
385,

Amendroent of
section 38 of Cap.
385.

Amendment of
section 61 of Cap.
385.
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(2) A person who exports or imports a forest product

prohibited for export or import under subsection (1)
commits an offence and is liable on conviction to a fine not
exceeding five million or to imprisonment for a term not
exceeding three years or, to both.

18. Section 64 of the principal Act is amended —

(a) in subsection (1)(a), by deleting the words “or
remove any forest produce” and substituting
therefor the following words “transport or remove
any forest produce without authority from the
forest owner”;

(b) in subsection (2), by deleting the words “one
hundred thousand shillings or to imprisonment for
a term not exceeding six months, or to both such
fine and imprisonment” and substituting therefor
the following words “one million shillings or to
imprisonment for a term not exceeding twelve
months, or to both.

19. Section 67 of the principal Act is amended —

(a) in subsection (1)(e), by deleting the words
“national and county forests or” and substituting
therefor the word “’public”;

(b) in subsection (2), by deleting the words “one
hundred thousand” and substituting therefor the
words “two million or a jail term to not exceeding
three years, or to both”;

(c) by adding the following new subsection
immediately after subsection (8)—

“(9) In addition to the penalty prescribed under

subsection (8), the court shall order the person to remove
the exotic genetic material or invasive plants, solid, toxic or
any other wastes from the forest, at that person’s cost.”

20. Section 71 of the principal Act is amended in

subsection (1) by —

(2) inserting the words “of the Institute” immediately
after the word “Board”;

(b) inserting  the following new  paragraph
immediately after paragraph (t)—

Amendment of
section 64 of Cap.
385.

Amendment of
section 67 of Cap.
385.

Amendment of
section 71 of Cap.
385.
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directions made by the Board of the Institute or the Cabinet
Secretary under this Act.

(6) A contract subsisting between former Institute and
another person or entity before the commencement of this
Act shall subsist between the Institute, and that person or
entity.

(7) Any reference in any written law or in any
document or instrument to the former Institute shall on and
after the commencement of this Act, be construed to be a
reference to the Institute.

(8) The Chairperson and members of the Board of the
former Institute, shall, at the commencement of this Act, be
deemed to be the Chairperson and members of the Board of
the Institute, respectively, for the unexpired period of their
term.

(9) In this section “former Institute” means the Kenya
Forestry Research Institute established under the Science,
Technology and Innovation Act.

(10) The Director of the former Institute shall at the
commencement of this Act, assume the duties of the
Director General of the Institute for the remainder of the
existing term of contract.

(12) A person who, immediately before the
commencement of this Act, was a member of staff of the
former Institute shall be deemed to be a member of staff of
the Institute subject to such terms of service as the Board of
the Institute may, on the advice of the Salaries and
Remuneration Commission, determine:

Provided that a member of staff of the Institute may
exercise the option not to continue in the service of the
Institute.

(13) Notwithstanding subsection (12) where at the
commencement of this Act, any penalty, other than
dismissal, has been imposed on any employee of the former
Institute pursuant to disciplinary proceedings against the
employee, and the penalty has not been or remains to be
served by such employee, such employee shall, on their
transfer to the Institute serve or continue to serve such
penalty to its full term as if it had been imposed by the
Institute.

(14) Nothing in this Act shall affect the pension rights Cap- 189
of any employee under the Pensions Act.
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MEMORANDUM OF OBJECTS AND REASONS

The main objective of this Bill is to establish a legal framework
relating to forest conservation and management that is in tandem with
modern realities, contemporary global discourse on forestry conservation
and management and Kenya’s obligations on the environment and
generally conform to the dictates of the Constitution.

Further, the amendments to the Forest Conservation and Management
Act are premised on the emerging needs and existing gaps within the
forest sector. These needs and existing gaps have been discussed in the
recently approved National Forest Policy, 2023 which now forms the basis
for national action with regards to forestry development, conservation and
management.

Clause 2 of the Bill seeks to amend section 2 of the Act. The
amendment seeks to introduce the definition of certain terms and phrases
used in the proposed amendments to the Act. It also seeks to amend
certain definitions in the Act.

Clause 3 of the Bill seeks to amend section 4 of the Act to include
the promotion of efficient water harvesting and management technologies
for tree growing in dryland areas as a principle to be observed by all actors
in the forestry sector.

Clause 4 of the Bill proposes to amend section 7 of the Act to
provide for the headquarters of the Service and to require the devolution of
the services of Kenya Forest Service.

Clause 5 of the Bill proposes an amendment to section 8 which seeks
to provide for certain additional functions of Service, including
development of agroforestry and commercial forestry in private and
community land in collaboration with respective county governments and
the individual owners of private forests.

Clause 6 of the Bill seeks to amend section 16 of the Act to
empower the Cabinet Secretary to handle the designation of officers as
uniformed and disciplined. The current provision requires that the Board,
on the recommendation of the cabinet secretary responsible for matters
related to internal security may designate a category of officers to be
uniformed and disciplined officers. The amendment also introduces
mandatory training and also oath of office for designated staff.

Clause 7 of the Bill seeks to insert a new section 17A to provide for
the establishment of the Kenya Forest Academy. The Academy shall be an
institution within the Service. The Kenya Forest Academy shall, among
other things, provide training to the officers of the service.
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Clause 24 of the Kill provides for consequential amendments to the
Science, Technology and Innovation Act, Cap. 511 to delete the Kenya
Forestry Research Institute from the list of reseaich imstitutes under that
Act.

Clause 25 of the Bill seeks to provide for transitional maiters and
savings in relation to the Institute.

Statement on the delegation of legislative powers and limitation of
fundamental rights aud freedoms

The Bill delegates legislative powers, but it does not it
fundamental rights and freedoms.

Statement on whether the Bill concerns County Governments

Paragraph 10 of Fart 2 of the Fourth Schedule to the Constitution
provides that implementation of specific national governiment policies on
natural resources and environmental conservation, including soil and
water conservation and forestry conservation, is a function of the county
governments.

In view of this, the Bill does concern county governments in terms of
Article 110(1)(a) of the Constitution as it does affect the functions and
powers of county governments recognized in the Fourth Schedule to the
Constitution.

Statement on whether the Bill is a money Bill within the meaning of
Article 114 of the Constitution

The enactment of this Bill may occasion additional expenditure of
public funds.

Dated the 24th July, 2025.

KIMANI ICHUNG’WAH,
Leader of the Majority Party.
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Section 2 of Cap. 385 which it is proposed to amend —
2. Interpretation
In this Act unless the context otherwise requires —

“benefits” mean quantifiable and non-quantifiable goods and services
provided by forest ecosystems;

"Board” means the Board of the Kenya Forest Service;

"Cabinet Secretary” means the Cabinet Secretary responsible for
matters relating to forestry;

"chain of custody” means the channel through which products are
distributed, tracked and monitored from their origin in the forest to their
end-use;

“commercial use” means any use of forest products or forest land,
other than direct use for personal purposes or infrastructure development
and it includes uses involving trade or any other disposition of forest
products or forest land for direct or indirect financial benefits;

“community” means a clearly defined group of users of forest land
identified on the basis of ethnicity, culture or similar community of
interests as provided under Article 63 of the Constitution;

"community forest association” means a group of local persons who
have registered as an association or other organization established to
engage in forest management and conservation;

“concession agreement” means authorization which is a long term
agreement issued by the Service for the management of a specified forest
area at a price determined after forest valuation and bidding;

“customary rights” mean the rights which result from a long series of
habitual or customary actions, constantly repeated, which have, by such
repetition and by uninterrupted acquiescence, acquired the force of a law
within a geographical or sociological unit;

“ecosystem" means a dynamic complex of plant, animal micro-
organism communities and their non-living environment interacting as a
functional unit;

“forest” means land which is declared or registered as a forest, or
woody vegetation growing in close proximity in an area of over 0.5 of a
hectares including a forest in the process of establishment, woodlands,
thickets;
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“forest produce” includes bark, animal droppings, beeswax, canes,
charcoal, creepers, earth, fibre, firewood, frankincense, fruit, galls, grass,
gum, honey, leaves, flowers, limestone, moss, murram, soil, myrrh, peat,
plants, reeds, resin, rushes, rubber, sap, soil, seeds, spices, stones, timber,
trees, water, wax, withies, and such other things as may be declared by the
Cabinet Secretary to be forest produce for the purpose of this Act;

“forest resources” means anything of practical, commercial, social,
religious, spiritual, recreational, educational, scientific, subsistence, or
other potential use to humans that exists in the forest environment,
including but not limited to flora, fauna, and MICroorganisms;

“Fund” means the fund established pursuant to Section 27:
“green zone” trees planted in an urban area covering less than 0.5 ha.

“indigenous forest” means a forest which has come about by natural
regeneration of trees primarily native to Kenya;

“Institute” means the Kenya Forestry Research Institute established
under the Science, Technology and Innovation (Cap. 511);

“joint management agreement” means authorization where the
Service or the County Department responsible for forestry agrees to enter
into partnership with other persons for the joint management of a specified
forest area, specifying the contribution, rights and obligations of each
party and setting out the methods of sharing the costs and benefits
accruing from the forest so managed;

“licence” means a permit or other written authorization issued under
the provisions of this Act;

“livestock” means domesticated animals such as cattle, goats, sheep,
asses, poultry, horses, camels and pigs and includes their young thereof;

“nature reserve” means an area of land declared to be nature reserve
under Section 39;

“permit” means authorization issued to a person to undertake a
specified forestry-related activity or service;

“person” means a natural person, an association, organization or a
corporate body; : :

“private forest" means forest as classified under Section 30(4);

“property mark" means a mark placed on a log, timber or other forest
produce with a prescribed instrument to denote ownership by the Service
or any other person; :
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- (g) prescrrbmg the manner of representat1on of commumtres and
~other stakeholders to the Board and forest conservatlon
committees; : ‘

(h) controlling the harvestmg, collectlon sale of and d1sposal of
forest produce mcludmg timber gradmg and markmg, ‘ -

(1) prescnblng the amount of royaltres or fees payable under this Act
generally or in partlcular cases; :

G)) regulatmg the use and occupatlon of natlonal and county forestsv
for the purposes of res1dence cultivation, and grazmg,

(k) pr0v1d1ng guldehnes for ' eco-tourism including recreatlon
camping, picnicking and cultural activities; o

@ prov1d1ng guldehnes for managemen't planning process;

(m)provrdmg the circumstances in WhICh licences, permits, leases,
concessions and other agreements ‘may be applied for, granted,
varied or cancelled, and the manner in which a person to whom a
licence is granted may exercise a‘right or pr1v11ege conferred
upon him/her by the licence; ;

(n) regulating the felling, working and removal of forest produce in
~ areas where trees may be felled or removed;

(o) providing for compulsory use of property marks by the Serv1ce,
the County Department responsible for forestry and owners of
private forests for the purpose of identifying wood sold from
national, county, community, provisional and private forests;

‘ (p)‘ prescribing conditions under which mismanaged or neglected
forests may be declared prov1s1onal forests and conditions for
- reverting them to the orlgmal owners;' ARSRRG

(q) providing for the creation of new forest areas mcludmg
establishment of commercial forests; =~ ' i {

‘_ (r), regulatmg productron transportation and marketmg of charcoal
(s) ensuring compliance with international obligations; ’

(t) regulating engagement and operatlonahzatlon of the payment for
~ environmental services scheme. MRL M

3) Regulatrons made under this section may require acts to be
performed or done to the satisfaction of the Service, and may empower the
Board to issue orders imposing conditions and dates upon, w1th1n or
before which such acts or things shall be performed or done.
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2 Meetlngs of the Board

(1) The Board shall meet not less than four tlmes in every financial
year, and not more than four months shall elapse between the date of one
meeting and the date of the next meeting: i v

- Provided that the chairperson may call a special meeting of the Board
at any time where he deems it expedient for the transaction of the business
of the Board.

(2) Other than a spe01al meeting, or unless three quarters of members
agree, at least fourteen days' written notice of every meeting of the Board
shall be glven to every member of the Board by the secretary.

(3 The quorum for the conduct of business of the Board shall be half
of the members' and unless a unanimous decision is reached, decisions
_shall be by a majority vote of the. members present, and in the case of an
equality of votes, the chairperson or the person presiding shall have a
castmg vote. '

@ The chairperson shall preside over all meetmgs of the Board in
Wthh he is present, but in his/her absence, the vice-chairman shall
preside, and in his/her absence the members present shall elect one of their
number who shall, with respect to that meeting and the busmess transacted
thereat have all the powers of the chalrperson

(5) At the first meeting of the Board, the members shall elect a vice-
chairperson, not bemg a public servant from among 1ts members.

3. Disclosure of 1nterests

(1) If a member is directly or 1nd1rectly 1nterested in any contract,
proposed contract or other matter before the Board and is present at the
meeting of the Board at which the contract, proposed contract or matter is
the subject of consideration, he/she shall, at the meeting and as soon as
practicable after the commencement thereof, disclose that fact and shall be
excluded at the meeting at which the contract, proposed contract or matter
is belng considered.

(2) A d1sclosure of interest made under this section shall be recorded
in the minutes of the meeting at which it is made iy

4 Board may regulate procedure

Save as provided in this Schedule the Board may regulate its own
procedure.









