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PRELIMINARIES
Establishment and Mandate of the Committee

The Standing Committee on Justice, Legal Affairs and Human Rights is established
under the Standing Orders of the Senate and is mandated ‘to consider all matters
relating to constitutional affairs, the organization and administration of law and
justice, elections, promotion of principles of leadership, ethics, and integrity;
agreements, treaties and conventions; and implementation of the provisions of the
Constitution on human rights.

Membership of the Committee

The Committee is comprised of —

1. Sen. Wakili Hillary Kiprotich Sigei, CBS, MP  Chairperson

2. Sen. Veronica W. Maina, CBS, MP Vice-Chairperson
3. Sen. Raphael Chimera Mwinzagu, MP Member

4. Sen. Karen Njeri Nyamu, MP Member

5. Sen. Andrew Omtatah Okoiti, MP Member

6. Sen. (Prof.) Tom Ojienda, SC, MP Member

7. Sen. Crystal Asige, MP Member

8. Sen. Daniel Kitonga Maanzo, EBS, MP Member

Minutes of the Committee in considering the Petition by Hon. Isaiah Maina, MCA on
proposed amendments to the County Governments Act (Cap 265) are attached to this
Report as Annex 1.

iii




FOREWORD BY THE CHAIRPERSON

Honourable Speaker,

On Tuesday, 23" September, 2025, the Speaker of the Senate reported that a Petition
had been received from Hon. Isaiah Maina, a Member of the County Assembly of
Nandi representing Ol’lessos Ward, regarding proposed amendments to the County
Governments Act (Cap. 265). The amendments were proposed to better align the
functioning of the county governments with the objects and principles of devolution as
set out in the Constitution, specifically, Articles 10, 174, 175, 179, 183 and 232,

among others.
Honourable Speaker,

The Committee embarked on its consideration of the Petition, whereupon it held a
meeting with the Petitioner to better understand the background, rationale and
justification for the proposed amendments. The Committee further invited and
received written responses from the Office of the Attorney General, Kenya Law
Reform Commission (KLRC), Council of Governors (CoG) and the County
Assemblies Forum (CAF).

The submissions by these stakeholders on each proposed amendment, together with
the observations and resolution by the Committee, are detailed in Chapter Two of this

Report.
Honourable Speaker,

Having considered the Petition and the submissions received thereon, the Committee
resolved to recommend that —

a) the Senate partially accepts the proposed amendment to section 58A of the
County Governments Act (Cap. 265) to require that the quorum of a county
public service board be at least three members and proposing a 30-day timeline
for announcement of a vacancy at the board;

b) the Senate mandates the Standing Committee on Justice, Legal Affairs and
Human Rights to introduce the said legislation for consideration by Parliament;

c) the Senate rejects the proposed amendments to sections 2, 30(2)(d), 30(2)(e),
30(2)(1), 30(3)(f), 31(a), 32(3), 35, 39 and 45 of the County Governments Act
(Cap. 265) as well as the other new provisions as proposed in the Petition; and




d) the Council of Governors, in partnership with the Public Service Commission
and other relevant State agencies, develops harmonized policies and procedures
on leave and absence from office of county governors, deputy governors and
appointed members of the county executive, and to submit a report to the Senate
within six months of the adoption of this Report.

It is observed that the proposed amendments to the County Governments Act (Cap.
265) would need to go through the legislative process in Parliament as contemplated
under the Constitution and the Standing Orders of the two Houses of Parliament.

Honourable Speaker,

I take this opportunity to thank the Petitioner as well as the stakeholders who
submitted written comments which greatly assisted the Committee in its deliberations
and determination on the Petition. I commend the Members of the Committee for their
diligence in executing this assignment, and thank the offices of the Speaker and Clerk
of the Senate for the support extended to the Committee which made the consideration
of the Petition successful.

Honourable Speaker,

It is now my pleasant duty, pursuant to standing order 238(2) of the Senate Standing
Orders, to present the Report of the Standing Committee on Justice, Legal Affairs and
Human Rights on its consideration of a Petition by Hon. Isaiah Maina regarding
proposed amendments to the County Governments Act (Cap. 265).

SEN. WAKILI HILLARY KIPROTICH SIGEI, CBS, MP
CHAIRPERSON, STANDING COMMITTEE ON JUSTICE, LEGAL AFFAIRS
AND HUMAN RIGHTS
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1.1

1.2

CHAPTER ONE: INTRODUCTION

Right to Petition Parliament

The right to present petitions to public authorities is provided for at Article 37 of
the Constitution. Article 119(1) further provides that ‘Every person has a right to
petition Parliament to consider any matter within its authority, including to
enact, amend or repeal any legislation.’

Parliament enacted the Petition to Parliament (Procedure) Act (No. 12 of 2012)
to make provision for the procedure for the exercise of this right. Further, Part
XXVII of the Standing Orders of the Senate also makes provision of how this
right may be exercised.

Summary of the Petition

At the sitting of the Senate held on Tuesday, 23™ September, 2025, the Speaker
of the Senate reported that a Petition had been received from Hon. Isaiah Maina,
a Member of the County Assembly of Nandi representing Ol’lessos Ward,
regarding proposed amendments to the County Governments Act (Cap. 265).

The amendments were proposed to better align the functioning of the county
governments with the objects and principles of devolution as set out in the
Constitution, specifically, Articles 10, 174, 175, 179, 183 and 232, among
others. A copy of the Petition is attached to this Report as Annex 2.

The salient issues raised in the Petition were —

a)  That Section 32 (e) of the County Governments Act (Cap. 265) empowers
the governor to constitute a County Executive Committee portfolio
structure, while Section 46 of the Act grants the County Executive
Committee (CEC) authority to determine the organisation of the county and
its departments. This creates ambiguity regarding the respective roles of the
governor and the CEC in the county administrative structure. The petitioner
therefore requests for an amendment to Section 32 (e) and 46 of the Act to
clarify the term organisation of the county or alternatively, replace Section
32 (e) of the Act, with a provision establishing a uniform organisational
structure for counties.




b)

d)

g)

That, Section 32 (1) of the Act provides that the governor shall assign and
cause to be published in the County Gazette Notice of all important formal
decisions by the governor or by the county executive. However, the Act
lacks a clear definition of what constitutes important formal decisions. The
petitioner requests for an amendment to Section 32 (1) to include a
definition for important formal decisions, set timelines for gazettement,
require immutable timestamps, include county expenditure and electronic
funds transfer (EFT) reports as formal decisions and provide sanctions for
non-compliance.

That, Section 33 (a) of the Act holds the county governor accountable for
managing county resources, but does not explicitly require accountability
to the county assembly, contrary to Article 183 (3) of the Constitution. The
petitioner requests an amendment to Section 33 (f) of the Act to establish a
clear accountability mechanism requiring the governor to be accountable to
the county assembly.

That, pursuant to Section 31 (a) of the Act, a governor can dismiss CEC
members without checks, undermining collective executive responsibility.
The petitioner requests for an amendment to the section to require
consultation and concurrence for at least 50 per cent of the county
assembly present and voting before dismissal of a CEC member.

That, pursuant to Section 32 (3) of the Act, the governor may assign the
deputy governor executive portfolios. This risks reducing the deputy
governor to an ordinary CEC member. The petitioner requests that Section
32 (3) of the Act be amended to expressly exempt the deputy governor
from approval and removal processes intended for CEC members.

That, the appointment process for CEC members as envisioned under
Section 35 of the Act lacks transparency and consistency in the sourcing,
shortlisting and nomination process. The petitioner requests for an
amendment to Section 35 of the Act to include a clear merit-based process
for sourcing, shortlisting, nomination and appointment of CEC members.

That, Section 45 lacks clarity on the qualifications for county chief officers
and does not provide for the reassignment and removal procedures. The
petitioner, therefore, requests for an amendment indicating the specification
of required competencies and a well-defined removal framework.




h)

3)

That, Sections 58 and 58 (a) of the Act are vague regarding timelines for
filing vacancies in the County Public Service Board (CPSB), minimum
quorum for legal operation and the representation of minorities and
marginalised groups. The petitioner, therefore, requests amendments to
impose a 14-day deadline for filling vacancies, require a minimum of three
members for board's operations and ensure inclusive representation.

That, additionally, governors often make acting appointments without
county assembly approval contrary to Article 259 (11) of the Constitution.
The petitioner, therefore, requests the introduction of a new section
mandating compliance with approval procedures and that violation thereof
be grounds for removal of a governor.

That, there lacks clear leave procedures for governors, deputy governors
and CEC members. The term ‘absence’ under Section 2 of the Act is
undefined, creating governance risk. The petitioner requests an amendment
to define absence and special circumstances, establish formal leave
duration of 20 to 30 days annually and provide for proper handover
procedures during such leave.

Consequently, the petitioner prayed that the Senate intervenes by way of
amending the County Governments Act (Cap. 265) in line with the proposals
stated above.

Pursuant to Standing Order 238(1), the Speaker committed the Petition to the
Standing Committee on Justice, Legal Affairs and Human Rights for
consideration.




2.1

10.

2.2

1.

12.

13.

14.

CHAPTER TWO: CONSIDERATION OF THE PETITION

Introduction

Upon committal of the Petition, the Committee met with the Petitioner on
Tuesday, 30" September, 2025, whereupon he took Members through the
background, rationale and justification for the proposed amendments to the
County Governments Act (Cap. 265).

The Committee further invited and received written responses from —
a) the Office of the Attorney General,

b) the Kenya Law Reform Commission (KLRC);

c) the Council of Governors (CoG); and

d) the County Assemblies Forum (CAF).

The submissions by various stakeholders on each proposed amendment, together
with the observations and resolution by the Committee, are detailed in the
section below, while copies of the submissions are attached to this Report as

Annex 3.

Proposed amendment to section 2 of the County Governments Act to define
the term ‘absent’

The petitioner proposed that section 2 of the Act be amended to include a
definition of the term “absent” and what it shall entail in respect to the governor
and deputy governor.

COG agreed to this proposal but noted that there is no similar provision at the
national level as this is usually administratively managed between the president
and the deputy president.

CAF supported this proposal as the ambiguity around what constitutes
“absence” of Governor or Deputy Governor has led to inconsistencies in
interpretations and governance gaps. The stakeholder proposed that the term
“absent” be defined in a manner consistent with Article 182 of the Constitution
and include a requirement for written notification to the deputy governor and

county governor.

KLRC submitted that Article 182 of the Constitution already covers temporary
incapacity and vacancy in the Governor’s office. The stakeholder added that a
statutory definition of “absence” could distort this constitutional provision and




15.

2.3

16.

I7.

18.

19,

proposed that the issue should be handled through administrative procedures;
such as regulations or circulars requiring notification to the county assembly
when the Governor or Deputy Governor is away. The stakeholder further
proposed that the guidelines should be developed jointly by the PSC, SRC, and
CoG under their constitutional and statutory mandates, rather than through
amendments to the principal Act.

Committee Resolution

The Committee noted that Article 182 of the constitution covers temporary
incapacity and vacancy in the Governor’s office, and adding a statutory
definition of “absence” could distort this constitutional provision. The
Committee proposed that instead, the issue should be handled through
administrative procedures - such as regulations or circulars - requiring
notification to the county assembly when the Governor or Deputy Governor
is away. The Committee therefore rejected the proposed amendment.

Proposed amendment to section 2 of the County Governments Act to define
the term ‘special circumstances’

The petitioner proposed that section 2 of the Act be amended to define the term
“special circumstances” during which a county governor or deputy governor or
appointed members of the county executive on leave shall be expected to resume
work or perform official duties.

COG opposed this proposal as governors and deputy governors are state officers
who are not subject to the terms of office for public officers. The stakeholder
further submitted that their proceeding on leave is an administrative arrangement
that does not need to be legislated upon and is not necessary as it is already
provided in the Constitution and section 35(2) of the principal Act.

CAF submitted that defining “special circumstances” risks subjectivity and
proposed that the term “special circumstances” should be narrowly defined and
be objective. The stakeholder recommended that to prevent abuse, the term
should be limited to clear, verifiable emergencies such as national disasters,
security crises, or court orders, with any invocation requiring public justification.

KLRC submitted that the matter is best addressed through administrative
circulars or human resource guidelines developed collaboratively by the Public




20.

2.4

21.

22.

23.

24.

23,

2.5

26.

Service Commission, the Salaries and Remuneration Commission (SRC), and
the Council of Governors (COG).

Committee Resolution

The Committee noted that Article 182 of the Constitution covers temporary
incapacity and vacancy in the Governor’s office and thus the matter can be
handled administratively. The Committee therefore rejected the proposed
amendment.

Proposed amendment to section 30(2)(d) of the County Governments Act

The petitioner proposed that section 30(2)(d) of the Act be amended to make the
appointments of CEC Members subject to Article 179 (2) (b) and section 35 of
the Act.

COG submitted that the proposal is not necessary as it is already provided for in
the Constitution and Section 35(2) of the Principal Act.

CAF submitted that Article 179(2)(b) of the Constitution and Section 35 of the
Principal Act already govern the appointment of CECs thus the proposal is
redundant and is not necessary.

KLRC submitted that the proposed link between section 30(2)(d) and Section 35
1s sound in purpose, but the provision already reads harmoniously with Article
179(2)(b) and that no statutory amendment is required. The stakeholder proposed
that interpretive guidance could be issued through a circular from the State
Department for Devolution to clarify that appointments of CEC members must
adhere to both the constitution and the Act.

Committee Resolution

The Committee rejected this amendment noting that the provision is
already provided for in Article 179(2)(b) of the Constitution and Section 35
of the Act and there is no need to over legislate.

Proposed amendment to section 30(2)(e) of the County Governments Act

The petitioner proposed that this section be deleted and replaced with a provision
establishing a uniform organizational structure for all counties.

6




27

28.

29.

30.

31.

32

COG opposed the provision of a uniform organizational structure for all
counties, as every county is unique in the requirements for effectiveness of its
service delivery and submitted that allowing counties to determine how they are
organized allows for efficiency in service delivery.

The stakeholder further submitted that there is no contradiction between Section
30(2)(e) and Section 46 of the Principal Act as Section 30(2)(e) provides the
Governor’s mandate to appoint county executive committee members whereas
section 46 expounds on the executive committee’s mandate to determine and
approve the nature of county departments.

CAF supported this proposal as uniformity would enhance inter-county
comparability, improve national coordination and reduce politicization of
departmental configurations. CAF proposed that the template must allow for
limited contextual adaptation to accommodate unique county needs such as
pastoralist vs. urban counties. The stakeholder recommended the adoption of a
minimum core structure—such as Finance, Health, Agriculture, Lands, and
Public Service—with room for counties to add context-specific departments.

KLRC submitted that this proposal raises constitutional and policy concerns as
Article 6(2) of the Constitution establishes counties as distinct governments with
discretion to determine their internal structures. The stakeholder added that
imposing uniformity through law would contravene that principle and proposed
that a Model County Organizational Framework be developed through the Public
Service Commission (PSC), the Intergovernmental Relations Technical
Committee (IGRTC) and the COG, for adoption by counties through
administrative resolutions rather than the legislation.

The Office of the Attorney General submitted that creating a standard template
for all counties may be impractical, as every county government has its own
unique needs and requirements and that this is further stipulated and reflected in
Article 176(2) of the Constitution.

Committee Resolution

The Committee noted that the Constitution protects devolution and the
autonomy of counties. It resolved to reject the proposal as it is overreaching
since counties vary in their sizes and have unique challenges.




2.6 Proposed amendment to section 30(2)(l) of the County Governments Act

33.

34.

35.

36.

31

38.

The petitioner proposes amendments to subsection 2(1) to provide for the

following details concerning "important formal decisions":

a) The meaning and scope of an important formal decision.

b) Timelines for gazettement and communication.

c) Inclusion of immutable time stamps for all such decisions.

d) Require county expenditure decisions in the form of financial reports
(reported under Article 183 (3) of the constitution) to include Electronic
Funds Transfer Reports and certified bank statements held by the County,
including Assembly reports.

e) Provide sanctions for failure to comply with these requirements, which may
include suspension and/or removal from office without the need for a
vote by the assembly.

COG opposed the proposals and noted that the county gazette has not been
operationalized. It further submitted that determining what to gazette should
remain an administrative decision.

The stakeholder added that Citizens already have a constitutional right to access
information under Article 35 of the Constitution, while Sections 163—168 of the
Act provide adequate reporting obligations. Therefore, additional prescriptions
or sanctions for non-compliance are unnecessary.

CAF supported this proposal as lack of definition has enabled opacity in
gubernatorial decision-making and added that requiring immutable timestamps,
certified financial reports and bank statements aligns with Article 10 on
transparency and Article 232 on public service values.

The stakeholder recommended that reporting and documentation requirements
be retained but link non-compliance to initiation of removal proceedings, not
automatic ouster from the county assembly.

KLRC submitted that the lack of clear criteria for what qualifies as a formal
decision has led to selective gazettement, undermining legality and audit trails.
KLRC recommends addressing this through subsidiary legislation that defines
such decisions—such as executive orders, appointments, delegations, and
strategic plans—and requires their gazettement within 14 days, thereby
enhancing transparency while preserving flexibility.



39.

40.

2.7

41.

42.

43.

2.8

44,

45.

The Office of the Attorney General submitted that there is a disconnect on
what exactly the proposer intends to constitute as a failure to comply, which will
warrant sanction and added that this proposal requires further clarification to
ensure comprehension and informed guidance on the matter.

Committee Resolution

The Committee resolved to reject the amendment, noting that it is not
possible to exhaustively define what is important. The Committee proposed
that the matter should be left to the discretion of the county executive.

Proposed amendment to section 30(3)(f) of the County Governments Act

The petitioner proposed amendment to this section to establish a clear
accountability mechanism, requiring the Governor and the Deputy Governor to
be accountable to the people through the County Assemblies, by providing
reports envisaged under Article 183(3) of the Constitution and answering
questions in the Assembly alongside CEC Members.

KLRC submitted that embedding this in the Act would institutionalize
accountability cycles and create predictability for assemblies to schedule such
sessions alongside budget and development reviews.

Committee Resolution

The Committee resolved to reject the amendment, noting that submission of
reports to the county assemblies is already provided for under Article
183(3) of the Constitution.

Proposed amendment to section 31(a) of the County Governments Act

The petitioner proposed the deletion of this subsection, and that it be replaced
with a new subsection requiring the governor to seek the consultation and
concurrence of at least 50% of members of the County Assembly when
reassigning a member of the executive committee to a portfolio other than the

one they were vetted for.

COG was opposed to the proposal and stated that CECMs are state officers
under Article 260 of the Constitution and are appointees who once vetted by the
County Assembly at appointment, may be reassigned to ensure efficiency in




46.

47.

2.9

48.

49.

50.

51.

service delivery. The stakeholder added that there is no corresponding provision
of approval of re-assignments for cabinet secretaries as at the national level.

CAF supported the proposal requiring County Assembly concurrence when a
CEC member is reassigned to a substantially different portfolio, particularly
where the original vetting was based on specialized expertise. The stakeholder
added that minor adjustments should remain within the Governor’s discretion.
CAF further recommended introducing a threshold so that new vetting is
required if the reassignment falls outside the nominee’s declared area of

competence.
Committee Resolution

The Committee resolved to reject the amendment noting that it is overly
prescriptive. and proposed that the discretion should belong to the
approving authority i.e. the governor.

Proposed amendment to section 32(3) of the County Governments Act

The petitioner proposed the deletion of subsection 3 and replacing it with a new
subsection clarifying that the governor may only delegate responsibilities to the
deputy governor in writing, but not as a member of the county executive
committee under Article 179(2)(b) or where the law provides otherwise.

COG opposed this proposal noting the constitutional parallel between the
governor-deputy governor and the president-deputy president relationship in
Kenya’s governance structures. The stakeholder submitted that the Principal Act
affords each governor the flexibility to delegate responsibilities based on the
county needs, mirroring how the President assigns functions to the Deputy
President via Executive Orders at the national level.

The stakeholder further submitted that such assignment of responsibilities to the
deputy governor is usually in writing through respective county executive orders

CAF supported the deletion of this subsection noting that the deputy governor
should not be subordinate to the governor as a CEC member and further
recommended that the role of the Deputy Governor be affirmed as successor-in-
waiting and principal assistant to the governor.

10




52,

53.

2.10

54.

35,

56.

57.

58.

KLRC recommended amending section 32 to explicitly require that delegation
of duties be made in writing, gazetted and filed with the county assembly, and to
clarify that such delegation does not confer independent portfolio status nor alter
the Deputy Governor’s substantive role. The stakeholder added that this would
align county practice with the national precedent where the Deputy President
may coordinate or chair functions but does not hold a ministerial docket

Committee Resolution

The Committee resolved to reject the amendment noting that the governor
may assign a county executive committee portfolio to the deputy governor,
without interfering with the deputy governor’s mandate as the principal
assistant to the governor.

Proposed amendment to section 35 of the County Governments Act

The petitioner proposed amendment to section 35 to provide a clear process for
sourcing, shortlisting and nominating persons for vetting and appointment to the
office of a member of the county executive committee

COG submitted that the proposal is over prescriptive as the current section 35
provides sufficient qualifications and appointment requirements for CECMs as
they are state officers.

CAF supported the proposal noting that the absence of a transparent, merit-
based nomination framework has led to patronage and weak vetting and that the
proposed nomination criteria aligned with Articles 10 and 232 of the
Constitution. The stakeholder recommended that the amendment includes the
requirement of public advertisement, stakeholder input and publication of
shortlists prior to nomination.

KLRC submitted that the Governor has constitutional authority to constitute the
county cabinet, while the assembly provides oversight to ensure integrity,
competence and diversity. The stakeholder added that introducing additional
statutory or regulatory procedures for sourcing, shortlisting, and nomination
would unduly restrict this executive function and shift it into an administrative

process.

The stakeholder further submitted that existing vetting under the Public
Appointments  (County Assemblies) Approval Act already addresses

11




59,

2.11

60.

61.

62.

63.

qualifications and suitability and that no further regulations are nceded. Instead,
they proposed the strengthening of county assemblies’ vetting capacity and
adherence to Articles 10 and 232 as the more constitutionally sound approach.

Committee Resolution

The Committee resolved to reject the proposal noting that the Governor’s
prerogative to nominate is constitutional. The Committee noted that over-
prescription risks rigidity since the short list will be examined at the vetting
stage and that no similar provisions exist in the national government. It
proposed that transparency can be enhanced by strengthening vetting
under the Public Appointments (County Assemblies) Approval Act and
encouraging public advertisement of vacancies.

Proposed amendment to section 39 of the County Governments Act

The petitioner proposed the insertion of a provision in subsection 2 to require the
governor and/or deputy governor to attend and/or appear before a committee of
the county assembly to answer questions and provide evidence regarding their

duties.

COG opposes this proposal as the current subsection (2) as framed allows for
the Governor or Deputy Governor, as members of the county executive, to
appear before the county assembly to answer questions relating to their

responsibilities.

CAF supported the proposal noting that Article 183(3) of the Constitution
obligates the county executive committee to report to the assembly; and that the
governor and deputy as its head and deputy, must be personally accountable. The
stakeholder recommended mandating the appearance within 14 days of
summons, with penalties such as censure or budget withholding for non-

compliance.

KLRC noted that Article 183(3) and Section 39 already provide for regular
reporting, and that the proposed amendment would reinforce accountability by
institutionalizing appearances within the accountability calendar. The
stakeholder further submitted that this aligns with Articles 10 and 185(3),
enhancing transparency without limiting executive autonomy and that it supports
a clarificatory amendment requiring Governors and Deputies to present biannual
performance reports to the assembly and to appear when summoned for
clarifications.

12



64.

2.12

65.

66.

67.

68.

69.

Committee Resolution

The Committee resolved to reject the amendment terming it as overly
prescriptive as the provision exists in the Constitution under Article 183(3).

Proposed amendment to Section 45 of the County Governments Act

The petitioner proposes amendments to clarify the competencies required for the
appointment of county chief officers (whether specific to a department or
general), introduce a provision allowing the governor to re-assign a county chief
officer to a different department only with the concurrence of the county
assembly and provide for the grounds and process for the removal of county
chief officers.

COG opposed the proposal, noting that CCOs once vetted by the County
Assembly at appointment, may be reassigned to ensure efficiency in service
delivery and that there is no corresponding provision of approval of re-
assignments in departments at the national level. The stakeholder proposed that a
procedure for removal may be provided in regulations as opposed to the
Principal Act as section 45(6)(c) provides for the removal of CCO.

CAF supported this proposal clarifying that CCO appointments are portfolio-
specific, given their technical nature. CAF noted that reassignment to a different
technical field should require assembly concurrence since the current vagueness
enables arbitrary dismissals. The stakeholder recommended that the removal
process be aligned with Public Service Commission procedures.

KLRC submitted that the proposed clarification on grounds for removal is
unnecessary, as County Public Service Boards already have authority to make
disciplinary decisions under national human resource laws. The stakeholder
added that the existing frameworks—the Public Service Commission
Regulations and the Public Service (Values and Principles) Act—adequately
cover grounds for removal, leaving no legislative gap that requires amendment.

Committee Resolution

The Committee resolved to reject the amendment as it was over
prescriptive. The Committee further noted that the County Public Service
Board has adequate guidelines in place for removal of Chief Officers.

13




2.13 Proposed amendment to section 58A of the County Governments Act

70.

71.

12.

73.

74.

The petitioner proposes for the provision for time limits between the occurrence
of a vacancy in the position of chair and/or secretary, the fall of membership to
less than three and the formation of a selection panel, limiting this period to not
exceed 14 days.

COG was agreeable to provision on quorum, inclusive representation of certain
groups and having timelines for declaration of a vacancy in the CPSB.

CAF supported the proposed amendments to Section 58A on timelines,
transparent nominee sourcing, quorum, and part-time operations with clear
protocols. However, it opposes requiring non-residents to serve on County
Public Service Boards, as this undermines local accountability under devolution.
It recommends amending Section 58A to require all nominees to be registered
county residents, while expressly mandating inclusion of minority and
marginalized community representatives from within the county to ensure both
accountability and equitable representation.

KLRC submitted that while the proposal aligns with constitutional values of
inclusiveness and diversity under Articles 56 and 232(1)(h), KLRC notes these
obligations are already embedded in law. The stakeholder identified the real
challenge lies in weak compliance and enforcement, as shown by PSC and NCIC
audits and proposed that reform should therefore focus on accountability and
sanctions rather than new legislation.

KLRC further recommended that PSC, through regulations under Section 59 of
the County Governments Act, require annual diversity implementation reports
from County Public Service Boards, with administrative sanctions (e.g.,
suspension of recruitment approvals or remedial measures) for non-compliance
thus amendment to Section 58A is not necessary.

Committee Resolution
The Committee resolved to partially accept this amendment, by accepting

that the quorum of the CPSB be at least three members and proposing a 30-
day timeline for announcement of a vacancy at the board.
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2.14 Proposed amendment to insert a new provision on the procedure for dealing

1%

76.

7,

78.

2.15

79.

with investigative reports by county assemblies

The petitioner proposed that the Act be amended by inserting a new provision on
the procedures for county assemblies to follow when dealing with investigative
reports, especially those arising from ad-hoc committees. The section is to
mandate that if an investigative report returns a verdict of gross violation of the
constitution or law, the assembly shall consider the merits and should not vote to
reject a report whose findings can be substantiated unequivocally.

CAF supported mandating evidentiary deliberation before rejecting investigative
reports and proposed that the assembly must retain final voting discretion under
Article 179(2)(b) and separation of powers. CAF recommended that that a
substantive debate and recorded justification for rejecting reports with credible
evidence be a requirement rather than automatic adoption.

KLRC submitted that while this proposal underscores the importance of
evidence-based oversight, it touches on the internal workings of the legislature,
and noted that Article 185(3) and the County Assemblies Powers and Privileges
Act, 2017 protect assemblies' procedural autonomy. The stakeholder further
submitted that this matter is therefore best addressed through amendments to
county standing orders rather than statute.

Committee Resolution

The Committee noted that Assemblies enjoy procedural autonomy under
Article 185(3) and mandating adoption of reports would undermine
separation of powers. It recommended that instead, Standing Orders should
require substantive debate and recorded justification before rejecting
evidence-based reports.

Proposed amendment to insert a new provision on the exercise of shared
powers between the governor and the county assembly

CAF submitted that the proposal is redundant as Article 259(11) of the
Constitution is self-executing and proposed that having a reminder clause may
enhance awareness. The stakeholder recommended including the proposal as a
guiding principle in the Act’s preamble or interpretation section, not as a
standalone enforcement provision.
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80.

81.

COG acknowledged that the Constitution ought to be read together with Acts of
Parliament that state who the Governor needs to consult in making his/her
decisions and submitted that there is no need to restate this in the Principal Act.

Committee Resolution

The Committee resolved to reject the proposed amendment, noting that the
provision is self-executing and that restating it in statute is redundant.

2.16 Proposed amendment to insert a new section mandating annual leave for

82.

83.

84.

85.

86.

the county governor, deputy governor and appointed members of the
county executive

The petitioner proposed the insertion of a new Section to provide for mandatory
annual leave for the county governor, deputy county governor, and appointed
members of the county executive, requiring a minimum of 20 days and a
maximum of 30 days leave yearly.

CAF supported this proposal because it supports wellness and prevents burnout.
It however noted that handovers must be formalized to avoid power vacuums
and proposed that a written handover to the deputy governor and a public notice
be made noting that the provision should limit official acts during leave to

emergencies.

COG submitted that this is an administrative arrangement as these are state
officers, hence there is no need to provide this in the Principal Act

KLRC submitted that the intention may be to regularize administrative
continuity, but noted that such provisions are misplaced in primary legislation.
The stakeholder alluded to the Employment Act, 2007 and public service
manuals which already cover leave for employees, whereas state officers' terms
are guided by leadership and integrity obligations. It proposed that the issue is
therefore purely administrative and should be handled through guidelines issued
by specifying procedure for temporary delegation during absence.

Committee Resolution

The Committee resolved to reject the proposed amendment, noting that
leave for state officers is not statutory and that mandatory leave risks
undermining accountability. It proposed that instead, a formal handover
procedures and public notice during absence be a requirement.
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2.17 Proposed amendment to provide for the creation of an inter-county

87.

88.

89.

90.

91.

92.

institution to scrutinize project identification, distribution and execution
within counties

The petitioner proposed the insertion of a new Section providing for the creation
of an inter-county institution with a mandate to scrutinize and analyze project
identification, distribution, and execution within counties.

CAF submitted that the proposal risks duplication as the functions overlap with
Controller of Budget, Auditor-General and the Commission on Revenue
Allocation (CRA). The stakeholder recommended that Senate’s oversight role be
strengthened or the CRA be tasked with monitoring equity in project
distribution.

COG submitted that the proposal is not necessary as county planning including
identification, approval and oversight of project execution is overseen by the
county assembly under Part XI of the Principal Act. The stakeholder added that
counties that wish to collaborate on execution of projects are allowed to form
joint committees and joint authorities under Article 189(2) of the constitution.

KLRC submitted that the proposal to create an inter-county institution under
Section 36 is unnecessary and constitutionally misaligned. The stakeholder
added that the existing frameworks—CIDPs under the County Governments Act
and inter-county mechanisms under the Intergovernmental Relations Act, 2012
(including COG and IGRTC)—already provide for planning, consultation,
coordination, and evaluation, thus establishing another institution would
duplicate mandates, distort accountability, and add bureaucracy.

The Office of the Attorney General submitted that the proposal is not
necessary as the Act establishes monitoring mechanisms within a clear
governance framework and departments, where defined roles exist at the county
level, which can be utilized to identify community needs and enhance project
success within counties.

Committee Resolution

The Committee resolved that creating a new body duplicates existing
oversight. It noted that Senate, CRA, and IGRTC already provide inter-
county scrutiny and proposed that strengthening their mandates is more
efficient than creating new bureaucracy.
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31

93.

CHAPTER THREE: OBSERVATIONS

Committee Observations

Having considered the Petition, received the testimony by the Petitioner, and
considered the written and oral submissions by the Council of Governors,

County Assemblies Forum, Kenya Law Reform Commission and the Office of

the Attorney General, the Standing Committee on Justice, Legal Affairs and
Human Rights observed and resolved as follows with regard to the proposed
amendments to the County Governments Act (Cap. 265) —

No.

Proposed Amendment

Committee Resolution

1.

Proposed amendment to
section 2 of the Act to
define the term ‘absent’

The Committee noted that Article 182 of the
constitution covers temporary incapacity and
vacancy in the Governor’s office, and adding
a statutory definition of “absence” could
distort this constitutional provision. The
Committee proposed that, instead, the issue
should be handled through administrative
procedures - such as regulations or circulars -
requiring notification to the County Assembly
when the Governor or Deputy Governor is
away. The Committee therefore rcjected the
proposed amendment.

Proposed amendment to
section 2 of the Act to
define the term ‘special
circumstances’

The Committee noted that Article 182 of the
Constitution covers temporary incapacity and
vacancy in the Governor’s office and thus the
matter can be handled administratively. The
Committee therefore rejected the proposed
amendment.

Proposed amendment to
section 30(2)(d) of the Act

The Committee rejected this amendment
noting that the provision is already provided
for in Article 179(2)(b) of the Constitution
and Section 35 of the Act and there is no need
to over legislate.

Proposed amendment to
section 30(2)(e) of the Act

The Committee noted that the Constitution
protects devolution and the autonomy of
counties. It resolved to reject the proposal as
it is overreaching since counties vary in their
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sizes and have unique challenges.

Proposed amendment to
section 30(2)(1) of the Act

The Committee resolved to reject the
amendment, noting that it is not possible to
exhaustively define what is important. The
Committee proposed that the matter should be
left to the discretion of the county executive.

Proposed amendment to
section 30(3)(f) of the Act

The Committee resolved to reject the
amendment, noting that submission of reports
to the county assemblies is already provided
for under Article 183(3) of the Constitution.

Proposed amendment to
section 31(a) of the Act

The Committee resolved to reject the
amendment noting that it is overly
prescriptive and proposed that the discretion
should belong to the approving authority i.e.
the governor.

Proposed amendment to
section 32(3) of the Act

The Committee resolved to reject the
amendment noting that the governor may
assign a county executive committee portfolio
to the deputy governor, without interfering
with the deputy governor’s mandate as the
principal assistant to the governor

Proposed amendment to
section 35 of the County
Governments Act

The Committee resolved to reject the proposal
noting that the Governor’s prerogative to
nominate is constitutional. The Committee
noted that over-prescription risks rigidity
since the shortlist will be examined at the
vetting stage and that no similar provisions
exist in the national government. It proposed
that transparency can be enhanced by
strengthening  vetting under the Public
Appointments (County Assemblies Approval)
Act (Cap. 265B) and encouraging public
advertisement of vacancies

10.

Proposed amendment to
section 39 of the Act

The Committee resolved to reject the
amendment terming it as overly prescriptive
as the provision exists in the Constitution
under Article 183(3).

11.

Proposed amendment to
Section 45 of the Act

The Committee resolved to reject the
amendment as it was over prescriptive. The
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Committee further noted that the County
Public Service Board has adequate guidelines
in place for removal of Chief Officers.

12.

Proposed amendment to
section 58A of the Act

The Committee resolved to partially accept
this amendment, by accepting that the quorum
of the CPSB be at least three members and
proposing a  30-day
announcement of a vacancy at the board.

timeline for

13.

Proposed amendment to
insert a new provision on
the procedure for dealing
with investigative reports
by county assemblies

The Committee noted that county assemblies
enjoy procedural autonomy under Article
185(3) and mandating adoption of reports
would undermine separation of powers. It
recommended that instead, Standing Orders
substantive debate and
before

should require

recorded  justification rejecting

evidence-based reports

14.

Proposed amendment to
insert a new provision on
the exercise of shared
powers between the
governor and the county
assembly

The Committee resolved to reject the
proposed amendment, noting that the
provision is self-executing and that restating it
in statute is redundant

15.

Proposed amendment to
insert a new section
mandating annual leave
for the county governor,
deputy governor and
appointed members of the
county executive

The Committee resolved to reject the
proposed amendment, noting that leave for
state officers is not statutory and that
mandatory  leave  risks  undermining
accountability. It proposed that instead, a
formal handover procedures and public notice
during absence be a requirement.

16.

Proposed amendment to
provide for the creation of
an inter-county institution
to scrutinize project
identification, distribution
and execution within
counties

The Committee resolved that creating a new
body duplicates existing oversight. It noted
that Senate, CRA, and IGRTC already
provide inter-county scrutiny and proposed
that strengthening their mandates is more
efficient than creating new bureaucracy.

94. The Committee further observes that the Petition called upon the Senate to enact
specific amendments to the County Governments Act (Cap. 265). The adoption
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of this Report, including some of the proposals by the Petitioner, would not
automatically give rise to amendment of the said provisions. Instead, these
would need to go through the legislative process in Parliament as contemplated
under the Constitution and the Standing Orders of the two Houses of Parliament.
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CHAPTER FOUR: RECOMMENDATIONS

4.1 Committee Recommendations

95. Arising from its consideration of the Petition, the submissions received thereto,
and based on its Observations as set out in the preceding Chapter, the Standing
Committee on Justice, Legal Affairs and Human Rights recommends that —

€)

g)

h)

the Senate partially accepts the proposed amendment to section 58A of the
County Governments Act (Cap. 265) to require that the quorum of a county
public service board be at least three members and proposing a 30-day
timeline for announcement of a vacancy at the board;

the Senate mandates the Standing Committee on Justice, Legal Affairs and
Human Rights to introduce the said legislation for consideration by
Parliament;

the Senate rejects the proposed amendments to sections 2, 30(2)(d),
30(2)(e), 30(2)(1), 30(3)(), 31(a), 32(3), 35, 39 and 45 of the County
Governments Act (Cap. 265) as well as the other new provisions as
proposed in the Petition; and

the Council of Governors in partnership with the Public Service
Commission and other relevant State agencies develop harmonized policies
and procedures on leave and absence from office of county governors,
deputy governors and appointed members of the county executive, and to
submit a report to the Senate within six months of the adoption of this
Report.
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13™ PARLIAMENT | 5™ SESSION

MINUTES OF THE 264™ SITTING OF THE STANDING COMMITTEE ON

JUSTICE, LEGAL AFFAIRS AND HUMAN RIGHTS HELD ON THURSDAY,

197" FEBRUARY, 2026 AT 8:00 A.M. VIRTUALLY ON THE ZOOM ONLINE

MEETING PLATFORM

PRESENT

1. Sen. Wakili Hillary Sigei, CBS, MP - Chairperson (Chairing)
2. Sen. Veronica W. Maina, CBS, MP - Vice-chairperson

3. Sen. Andrew Omtatah Okoiti, MP - Member

4. Sen. Daniel Kitonga Maanzo, EBS, MP - Member

5. Sen. Crystal Kegehi Asige, MP - Member

6. Sen. (Prof.) Tom Ojienda, SC, MP - Member

ABSENT WITH APOLOGY

1. Sen. Karen Njeri Nyamu, MP - Member

2. Sen. Raphael Chimera Mwinzagu, MP - Member
SECRETARIAT

1. Mr. Boniface Kiambi - Senior Clerk Assistant (Taking Minutes)
2. Ms. Faith Wangui - Legal Counsel II

3. Ms. Angela Bonaya - Clerk Assistant ITI

4. Ms. Linet Aseka - Research Officer III

5. Mr. Josphat Ngeno - Media Relations Officer

6. Ms. Rosebella Ngesa - Public Communications Officer

7. Mr. Zenton Williams - Audio Officer

8. Ms. Annc Kigoro - Pupil

MIN. NO. 843/2026 PRELIMINARIES

The meeting was called to order at twelve minutes past eight O’clock and opened with
a word of Prayer.

MIN. NO. 844/2026 ADOPTION OF THE AGENDA

The Agenda of the meeting was adopted having been proposed by Sen. Daniel Kitonga
Maanzo, EBS, MP and seconded by Sen. Andrew Omtatah Okoiti, MP.

Page 1 of 3




MIN. NO. 845/2026 THE BUDGET POLICY STATEMENT FOR FY
2026/2027 — GOVERNANCE, JUSTICE, LAW AND

ORDER SECTOR

The Committee resumed deliberations on the Budget Policy Statement for FY
2026/2027, with specific reference to the Governance, Justice, Law and Order (GJLO)
Sector.

During deliberations —

a) Members sought clarification on how the recommendations by the Committeec on
the Budget Policy Statement informed the eventual preparation of the Budget
Estimates for the Financial Year; and

b) Members raised concern regarding the constitutional process relating to the Budget
Policy Statement and its legislative implications.

Thereupon, the Committee resolved that its observations on the Budget Policy Statement
be transmitted to the Standing Committee on Finance and Budget for inclusion in the
consolidated Senate Report on the Budget Policy Statement for FY 2026/2027.

MIN. NO. 846/2026 PETITION BY HON. ISAIAH MAINA REGARDING
PROPOSED AMENDMENTS TO THE COUNTY
GOVERNMENTS ACT (CAP. 265)

The Committee was taken through a Brief highlighting its previous consideration of the
Petition by Hon. Isaiah Maina whereupon the Committee adopted its Report on 25"
November, 2025 for tabling in the Scnate.

Members were informed that while, in its Report, the Committee recommended that the
Directorate of Legal Services drafts the text of the proposed amendments to the clauses
on which the Committee concurred with the Petitioner, following which the Committee
would sponsor the Bill for introduction in the Senate, concern had been raised on the
potential difficulties that this presented during debate in plenary on the Committee
report, as it was not clear what exactly the House was being asked to resolve.

Consequently, following deliberations, the Committee resolved to revisc Chapter Four

of the Report to recommend that —

a) the Senate partially accepts the proposed amendment to section 58A of the County
Governments Act (Cap. 265) to require that the quorum of a county public service
board be at least three mcmbers and proposing a 30-day timeline for
announcement of a vacancy at the board;

b) the Senate mandates the Standing Committec on Justice, Legal Affairs and Human
Rights to introduce the said legislation for consideration by Parliament;

c) the Senate rejects the proposed amendments to sections 2, 30(2)(d), 30(2)(e),
30(2)(1), 30(3)(f), 31(a), 32(3), 35, 39 and 45 of the County Governments Act
(Cap. 265) as well as the other new provisions as proposed in the Petition; and

d) the Council of Govemors, in partnership with the Public Service Commission and
other relevant State agencies, develops harmonized policies and proccdurcs on
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leave and absence from office of county governors, depuly govemors and
appuinied members of the county executrve, end o submit a repont to the Senate
within s5x months of the adoption of this Report,

Thereupun, the Commuttce adopted the revised Report, baving been proposed by Sen.
Damel Knonga Maanzo, EBS, MP and seconded by Sen Andrew Omtatah Okoiti, MP.

MIN. NO. 84772026 ANY OTHER BUSIMNESS

The Committee debberated on the proposed public hearings and  stakcholder
engagement forums on the Constuution of Kenya (Ameundment) (No.2) Bill, 2025
(Senste Bills No. 16 of 2025), and directed the Secretanat to prepare a comprehensive

schedule for consideration by the Commutiee 2l 1is next meehing
MIN. NO. 848/2026 ADJOURNMENT

The Chairperson adjourned the meeting at twerty five munutes past nine O’clock. The
next mecting will be held on Tuesday, 24% February, 2026 at .00 am.

SIGNED: .o Qm . A

NA. O 202 6

DATE: civianees
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13™ PARLIAMENT | 4™ SESSION

MINUTES OF THE 258™ SITTING OF THE STANDING COMMITTEE ON
JUSTICE, LEGAL AFFAIRS AND HUMAN RIGHTS HELD ON TUESDAY,
25" NOVEMBER, 2025 AT 8.00 A.M. VIRTUALLY ON THE ZOOM ONLINE
MEETING PLATFORM ‘

PRESENT

I. Sen. Wakili Hillary Sigei, CBS, MP - Chairperson (Chairing)
2. Sen. Veronica W. Maina, MP - Vice-chairperson

3. Sen. (Prof.) Tom Ojienda, SC, MP - Member

4. Sen. Daniel Kitonga Maanzo, EBS, MP - Member

5. Sen. Andrew Omtatah Okoiti, MP - Member

6.  Sen. Crystal Kegehi Asige, MP - Member

Sen. Karen Njeri Nyamu, MP - Member

ABSENT WITH APOLOGY
1.
2.~ Sen. Raphael Chimera Mwinzagu, MP - Member

SECRETARIAT : ‘ : ;
1. Mr. Charles Munyua - Principal Clerk Assistant II

2. Mr. Boniface Kiambi - Senior Clerk Assistant (Taking Minutes)
3. Ms. Faith Wangui - Legal Counsel II

4. Ms. Lilian Waweru - Legal Counsel II

5.  Ms. Angela Bonaya - Clerk Assistant IIT

6. Mr. Jackson Matheshe - Research Officer III

7. Mr. Linet Aseka - Research Officer III

8. Mr. Zenton Williams - Audio Officer

MIN. NO. 813/2025 PRELIMINARIES

The meeting was called to order at ten minutes past eight O’clock and opened with a
word of Prayer.

MIN. NO. 814/2025 AD.OPTION OF THE AGENDA

The Agenda of the meeting was adopted having been proposed by Sen. (Prof.) Tom
Ojienda, SC, MP and seconded by Sen. Andrew Omtatah Okoiti, MP.
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MIN. NO. 815/2025 THE DRAFT REFERENDUM BILL, 2025

The Committee resumed its consideration of the Bill from Parts 3 and 4, which address
referendum petitions and general provisions. Discussions covered procedures for filing
and determining referendum petitions, as well as the conduct, results, and validity of
referendums.

During deliberations —

a) Members raised concerns about potential delays and the need to align the proposed
rules with existing legislation. Particular focus was placed on refining provisions
related to referendum petitions, including filing procedures, timelines, and the
powers of the courts;

b) The Committee reviewed specific clauses relating to referendum processes and
agreed on several modifications, including extending appeal timelines and
clarifying the scope of court powers; and

¢) Itwas agreed to extend the period for hearing and determining appeals in the Court
of Appeal from 30 to 60 days, delete Clause 40, and amend Clause 42 to require
regulations to undergo the normal parliamentary process at the draft stage rather
than after publication.

Thereupon, the Committee —

i)  resolved that the proposed amendments be incorporated in the text of the draft
Bill; and

ii) approved the draft Bill, subject to the said amendments, for publication.

MIN. NO. 816/2025 | PETITION BY HON. ISAIAH MAINA, MCA,
- CONCERNING PROPOSED AMENDMENTS TO
THE COUNTY GOVERNMENTS ACT (CAP. 265)

The Committee was taken through and considered the draft Report on a Petition by Hon.
Isaiah Maina, MCA, concerning proposed amendments to the County Governments Act
(Cap. 265).

During deliberations, Members resolved that the Committee recommendation be
amended to reflect that the Committee will sponsor a Bill for consideration by

Parliament on the proposals by the Petitioner that the Committee concurred with.

Thereupon, the Committee adopted the Report having been proposed by Sen. Daniel
Kitonga Maanzo, EBS, MP and seconded by Sen. Andrew Omtatah Okoiti, MP.

MIN. NO. 817/2025 ADJOURNMENT

The Chairperson adjourned the meeting at twenty four minutes past nine O’clock. The
next meeting will be held on Wednesday, 26" November, 2025 at 8.00 am.
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13™ PARLIAMENT | 4™ SESSION

MINUTES OF THE 252" SITTING OF THE STANDING COMMITTEE ON

JUSTICE, LEGAL AFFAIRS AND HUMAN RIGHTS HELD ON TUESDAY,

11" NOVEMBER, 2025 AT 8:00 AM VIRTUALLY ON THE ZOOM ONLINE

MEETING PLATFORM

PRESENT

1. Sen. Wakili Hillary Sigei, CBS, MP - Chairperson (Chairing)
2. Sen. Veronica W. Maina, MP - Vice-chairperson

3. Sen. (Prof.) Tom Ojienda, SC, MP - Member

4. Sen. Daniel Kitonga Maanzo, EBS, MP - Member

5. Sen. Andrew Omtatah Okoiti, MP - Member

6.  Sen. Crystal Kegehi Asige, MP - Member

ABSENT WITH APOLOGY
1. Sen. Karen Njeri Nyamu, MP - Member

2. Sen. Raphael Chimera Mwmzagu, MP - Member
SECRETARIAT

1. Mr. Charles Munyua - Principal Clerk Assistant II

2. Mr. Boniface Kiambi - Senior Clerk Assistant (Taking Minutes)
3. Ms. Faith Wangui - Legal Counsel II

4. Ms. Angela Bonaya - Clerk Assistant III

5.  Mr. Linet Aseka - Research Officer III

6.  Mr. Josphat Ngeno - Media Relations Officer

7. Mr. Zenton Williams - Audio Officer

8. Ms. Gloria Anyango - Intern

MIN. NO. 779/2025 PRELIMINARIES

The meeting was called to order at ten minutes past eight O’clock and opened with a
word of Prayer.

MIN. NO. 780/2025 ADOPTION OF THE AGENDA

The Agenda of the meeting was adopted having been proposed by Sen. (Prof.) Tom
Ojienda, SC, MP and seconded by Sen. Andrew Omtatah Okoiti, MP.
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MIN. NO. 781/2025 CONFIRMATION OF MINUTES OF PREVIOUS
SITTINGS A

a) The Minutes of the 249" Sitting were confirmed as the true record of the
proceedings having been proposed by Sen. Veronica W. Maina, MP and seconded
by Sen. Daniel Kitonga Maanzo, EBS, MP.

b) The Minutes of the 250" Sitting were confirmed as the true record of the
proceedings having been proposed by Sen. (Prof.) Tom Ojienda, SC, MP and
seconded by Sen. Andrew Omtatah Okoiti, MP.

¢) The Minutes of the 251% Sitting were confirmed as the true record of the
proceedings having been proposed by Sen. (Prof.) Tom Ojienda, SC, MP and
seconded by Sen. Daniel Kitonga Maanzo, EBS, MP.

MIN. NO. 782/2025 MATTERS ARISING FROM THE MINUTES OF
PREVIOUS MEETINGS

a)  Under Min. No. 766/2025 - Proposed Retreat of the Committee

The Committee resolved to hold a retreat on 16™ to 18™ November, 2025, in Kiambu

County, to —

i)  consider the County Governments (State Officers’ Removal from Office)
Procedure Bill, 2024 (Senate Bills No. 34 of 2024); and

ii) consider and adopt Committee reports on the National Assembly amendments to
the Election Offences (Amendment) (No. 2) Bill, 2024 (Senate Bills No. 28 of
2024), and a Petition by Hon. Isaiah Maina, MCA, concerning ploposed
amendments to the County Governments Act (Cap. 265).

A request was made for a virtual link to be provided for Members who may not be able
to attend the meeting physically.

(b) Under Min. 773/2025 (b) - Foreign travel by the Committee to Cape Town, RSA

i)  Sen.Daniel Maanzo, EBS, MP informed the Committee that he had since deferred
the proposed travel to El Salvador due to security concerns, and would instead
travel with the Committee to Cape Town as earlier scheduled.

ii) Members requested to be provided with a travel brief in good time on the logistical
and other arrangements for the visit.

MIN. NO. 783/2025 PETITION BY HON. ISATAH MAINA, MCA,
CONCERNING PROPOSED AMENDMENTS TO
THE COUNTY GOVERNMENTS ACT (CAP. 265)

The Committee resumed its consideration of the Petition by Hon. Isaiah Maina, MCA,
concerning proposed amendments to the County Governments Act (CAP.265).
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Following deliberations —

a)

b)

g)
h)

Members rejected a proposal to amend section 31(a) of the Act to require county

assembly concurrence in the Governor’s reassignment of County Executive

Committee (CEC) Members, noting that the Governor should retain discretion

over appointments and reassignments.

Members supported the proposal to amend section 32(3) of the County

Governments Act which allowed Governors to assign a CEC portfolio to a Deputy

Governor, noting concerns on the vetting procedure, accountability mechanism,

and interference with the role of a Deputy Governor as principal assistant to the

Governor. Sen. Tom Ojienda, SC, MP dissented and held the view that the

provision allows Deputy Governors to- hold additional functions without

interfering with the vetting process or accountability mechanisms;

Members rejected the proposed amendments to section 35 of the Act, noting that

the current provision already sets adequate qualifications and requirements for the

appointment of CEC Members;

Members rejected the proposed amendment to section 39 of the Act, noting as

overly prescriptive and impractical the proposal to require Governors and Deputy

Governors to appear before committees of county assemblies to answer questions

regarding their duties;

Members rejected the proposed amendment to section 45 of the Act on the

competencies and removal framework for Chief Officers;

On the proposed amendments relating to the County Public Service Boards,

Members resolved to —

1) reject the proposed 14-day timeline for declaring vacancies, and instead
propose a 30-day period; : -

i)  require a quorum of at least three members for board meetings; and

iii) reject the proposal restricting board membership to county residents only.

Members rejected the proposed new provision on the procedures for handling

investigative reports by county assemblies; and :
Members rejected the proposed new provision on mandatory annual leave for the

Governor and Deputy Governor.

Thereupon, having concluded the consideration of the proposed amendments, the
Committee directed that the Secretariat proceeds to prepare the draft Report on the
Petition for consideration and adoption.

MIN. NO. 785/2025 ADJOURNMENT

The Chairperson adjourned the meeting at twenty seven minutes past nine O’clock. The
next meeting will be held on Thursday, 13" November, 2025 at 9.00 am.

SIGNED: .......... ’\ )
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13™ PARLIAMENT | 4™ SESSION

MINUTES OF THE 250™ SITTING OF THE STANDING COMMITTEE ON
JUSTICE, LEGAL AFFAIRS AND HUMAN RIGHTS HELD ON
WEDNESDAY, 5" NOVEMBER, 2025 AT 8:00 A.M. VIRTUALLY ON THE
ZOOM ONLINE MEETING PLATFORM

PRESENT

1. Sen. Wakili Hillary Sigei, CBS, MP - Chairperson (Chairing)
2. Sen. Veronica W. Maina, MP -Vice-chairperson
3. Sen. Andrew Omtatah Okoiti, MP - Member

4. Sen. Daniel Kitonga Maanzo, EBS, MP - Member

5. Sen. (Prof.) Tom Ojienda, SC, MP - Member

6. Sen. Crystal Kegehi Asige, MP - Member
ABSENT WITH APOLOGY _ _

1. Sen. Raphael Chimera Mwinzagu, MP - Member

2. Sen. Karen Njeri Nyamu, MP . . - - Member -
SECRETARIAT _

1. Mr. Boniface Kiambi - Senior Clerk Assistant

2. Ms. Faith Wangui - Legal Counsel II

3. Ms. Angela Bonaya - Clerk Assistant III (Taking Minutes)
4.  Mr. Linet Aseka - Research Officer III

5. Mr. Josphat Ngeno - Media Relation Officer III

6. Mr. Zenton Williams - Audio Officer

MIN. NO.770/2025 PRELIMINARIES

The meeting was called to order at fifteen minutes past eight O’clock and opened with
a word of Prayer.

MIN. NO. 771/2025 ADOPTION OF THE AGENDA

The Agenda of the meeting was adopted having been proposed by Sen. Andrew
Omtatah Okoiti, MP and seconded by Sen. Veronica W. Maina, MP.
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MIN. NO. 772/2025 PETITION BY HON. ISAIAH MAINA, MCA,
CONCERNING PROPOSED AMENDMENTS TO
THE COUNTY GOVERNMENTS ACT (CAP. 265)

The Committee was taken through a matrix of stakeholder submissions on the proposed
amendments to the County Governments Act (Cap. 265).

During deliberations —

i)  Members rejected the proposed amendment to section 2 of the Act, which sought
to define the term “absence” of Governor, Deputy Governor and CEC Member
and and the term “special circumstances” under which the officials must resume
work, as the definitions could sufficiently be determined through the relevant
administrative procedures and it was unnecessary to define the same in statute.

ii)  On the proposal to amend the Act to provide for the establishment of a uniform
organizational structure for counties, the Committee noted that imposing such a
uniform structure undermined the autonomy of counties.

iii) On the proposal to amend section 30(2)(1) to define what constitutes ‘important
formal decisions’ requiring gazettement, the Committee noted that the proposed
amendment was not viable as the county gazette was yet to be operationalized and
the decision on what to gazette should be purely administrative.

Due to time constraints, the Committee resolved to resume consideration of the matrix
. at a subsequent meeting.

MIN. NO. 773/2025 ANY OTHER BUSINESS -

(a) Consideration of the conservatory. orders and directions issued in High Court
Constitutional Petition No. E234 of 2025; Katiba Institute & 4 Others v the
Attorney General & 3 Others

The Committee observed that the matter had been considered by the Senate Business
Committee at its meeting held on Tuesday, 4™ November, 2025 and the Directorate of
Litigation and Compliance would give a further brief on the way forward in due course.

(b) Foreign travel by the Committee to Cape Town, RSA

The Committee was informed that Sen. Daniel Maanzo, EBS, MP had made a request
to have his foreign travel allocation be utilized for his official travel to El Salvador to
attend a conference. Having considered the request, the Committee resolved that the
Senator be allocated a sum of Kshs.1,110,000/- towards the visit, in which case he
would forfeit his opportunity to travel with the Committee to South Africa.
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(c) Status of the County Government Election Laws (Amendment) Bill (Senate Bills
No. 2 of 2024)

Sen. Crystal Asige, MP sought clarification on the status of the Bill in the House since
the Committee tabled its Report on the same. The Secretariat committed to follow up
on the same and give feedback at the next meeting.

MIN. NO. 774/2025 ADJOURNMENT

The Chairperson adjourned the meeting at thirty minutes past nine O’clock. The next
meeting will be held on Thursday, 6™ November, 2025 at 9.00 am.
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13™ PARLIAMENT | 4™ SESSION

MINUTES OF THE 244™ SITTING OF THE STANDING COMMITTEE ON
JUSTICE, LEGAL AFFAIRS AND HUMAN RIGHTS HELD ON TUESDAY,
30™ SEPTEMBER, 2025 AT 8:00 A.M. VIRTUALLY ON THE ZOOM ONLINE
MEETING PLATFORM

PRESENT

1.  Sen. Veronica W. Maina, MP - Vice-chairperson

2.  Sen. (Prof.) Tom Ojienda, SC, MP - Member (Chairing)

3.  Sen. Andrew Omtatah Okoiti, MP - Member

4.  Sen. Karen Njeri Nyamu, MP - Member

5. Sen. Crystal Kegehi Asige, MP - Member

6.  Sen. Daniel Kitonga Maanzo, EBS, MP - Member

ABSENT WITH APOLOGY

1.  Sen. Wakili Hillary Sigei, CBS, MP - Chairperson

2. Sen. Raphael Chimera Mwinzagu, MP - Member
SECRETARIAT . _ : .
1. Mr. Njenga Njuguna - Director, Governance & Accountability Committees
2. Mr. Charles Munyua - Principal Clerk Assistant II

3.  Mr. Boniface Kianibi - Senior Clerk Assistant

4. Ms. Faith Wangui - Legal Counsel II

5.  Ms. Angela Bonaya - Clerk Assistant Il (Taking Minutes)
6. Mr. Jackson Matheshe - Research Officer I1I

7. Ms. Linet Aseka - Research Officer III

8. Mr. Josphat Ngeno - Media Relation Officer III

9. Mr. Zenton Williams - Audio Officer

IN ATTENDANCE

1. Hon. Isaiah Maina, MCA - Petitioner

MIN. NO. 739/2025 PRELIMINARIES

The meeting was called to order at twenty-two minutes past eight o’clock and opened
with a word of Prayer.

MIN. NO. 740/2025 ADOPTION OF THE AGENDA

The agenda of the meeting was adopted having been proposed by Sen. Andrew Omtatah
Okoiti, MP and seconded by Sen. Daniel Kitonga Maanzo, EBS, MP.
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MIN. NO. 741/2025 WORK PLAN OF THE COMMITTEE FOR THE
REMAINDER OF THE FOURTH SESSION

The Committee was taken through the draft Work Plan for the remainder of the Fourth
Session. During deliberations, Members —
i) sought clarification on the proposed foreign travel by the Committee, the available
budget and the number of Members it could accommodate; and
ii) underscored the need to not schedule activities during recess so as to allow
Members to attend to other official and personal commitments.

Thereupon, the Committee resolved to defer the matter for substantive consideration at
its next meeting.

MIN. NO. 742/2025 PETITION BY HON. ISATAH MAINA, MCA,
CONCERNING PROPOSED AMENDMENTS TO
THE COUNTY GOVERNMENTS ACT (CAP. 265)

The Committee was taken through a Brief on the Petition and later met with the
Petitioner who took the Committee through the background, rationale and justification
for the proposed amendments to the County Governments Act (Cap. 265).

During deliberations, Members observed that the proposed amendments required
careful consideration noting their far-reaching implications on the Constitutional
architecture for devolution as well as the County Governments Act.

In this regard, the Committee resolved that —
i) the Secretariat prepares a detailed research brief on the legal and policy
implications of the proposed amendments; and

ii) subsequently, the Committee holds a retreat to consider the Petition, together with.

the research brief and submissions to be received from key stakeholders on the
proposed amendments.

MIN. NO. 743/2025 ADJOURNMENT

The meeting was adjourned at seventeen minutes past nine O’clock. The next meeting
would be held on Wednesday, 1% October, 2025 at 8:00 a.m.
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Subiect: Petition to the Senate Concernine Amendment of _the~2@lpidd
Government Act No. 17 of 2012

I acknowledge receipt of your letter dated 4th April 2025 concerning the above subject.

I appreciate your response to the petition. Afier reviewing the issues outlined in the letter,

which require my compliance for the petition to be deemed admissible, 1 have redrafted
petition and integrated the issues raised in the letter.

Enclosed is the duly signed petition for vour further action.

Yours faithfully
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Hon. isaian Main={MCA)
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PETITION TO THE SENATE CONCERNING AMENDMENT OF COUNTY
GOVERNMENT ACT NO. 17 OF 2012

Hon. Isaian Maina (MCA)
Ol'lessos Ward,

P.O. BOX 673-30300,
KAPSABET.

The Clerk of the Senate,
Parliament Buildings
P.O. Box 41842 — 00100
NAIROBL.

RE: PETITION TO THE SENATE CONCERNING AMENDMENT OF COUNTY
GOVERNMENT ACT NO. 17 OF 2012

I the undersigned, being a resident Nandi County and a serving Member of the County
Assembly representing Ol'lessos Ward wish to PETITION the Parliament of the Republic
of Kenya to consider amending the County Government Act Wo. 17 of 2012 in order to
streamline the functioning of county governments with a specific emphasis on the
attainment of the OBJECTS of devolution set out in Article 174 and the observation of
the PRINCIPLES of devolution provided under Article 175 of the constitution of Kenya

2010. From the foregoing allow me to draw the attention of the Senate to the. following:

1. THAT, whereas Article 174 of the constitution provides that the objects of
devolution are among other things to promote the democratic and accountable
exercise of power, give powers of self-governance to the people, recognize the
right of communities to manage their own affairs, promote socio-economic
development, ensure equitable sharing of national and local resources, and to

enhance checks and balances and the separation of powers;

2. THAT, whereas Article 175 of the constitution stipulates that county governments
established under the constitution shall be based on democratic principles and the

separation of powers:




PETITION TO THE SENATE CONCERNING AMENDMENT OF COUNTY
GOVERNMENT ACT NO. 17 OF 2012

3. THAT, whereas Article 10 of the constitution on national values and principles of
governance outlines national values and principles of governance as including
among others the rule of law, democracy and participation of the people, sccial

justice, good governance, and integrity, transparency, and accountability;

4. THAT, whereas Article 232 on the values and principles of public service provides
that high standards of professional ethics, efficient, effective, and economic use of
resources, responsive, prompt, effective, impartial, and equitable provision of
services, transparency, and provision to the people of timely and accurate

information, and that competition and merit shall form the basis of appointments

and promotions;

5. THAT, whereas Articie 179 (1) provides that the executive authority of the county
is vested and exercised by the courity execuiive cornmiites; and that Section 34 of
the County Government Act provides that the County Executive Committee shall
exercise executive authority for the wellbeing of the people, while enhancing self-
governance of communities in the management of development programs and

while ensuring equitable sharing of available resources throughout the county;

6. THAT. whereas Article 179 (2) provides that the county executive committee shall
be composed of the governor, deputy governor and members appointed by the

county governor with the approval of the county assembly from among persons

who are not members of the county assembly;

7. THAT, whereas Article 179 (4) provides that the governor and his/her deputy shall

be the chief executive and deputy chief executive of the county respectively;
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8.

1.

12.

THAT, whereas Atticle 179 (6) provides that members of the county executive
committee shall be accountable to the county governor for the performance of

their functions and exercise of their powers;

THAT, whereas Article 183 (1) (@) (b) and (c) of the constitution provides that the
functions of the County Executive Committee shall be to implement county
legislation, implement national legislation within the county, manage and

coordinate the functions of the county administration and departments;

. THAT, whereas Article 183 (3) provides that the county executive committee shall

provide the county assembly with full and regular reports on matters relating to

the county assembly;

THAT, whereas Article 259 (11) provides that if a function or power conferred on
a person under the constitution is exercisable by the person on the advice or
recommendation, with approval Or consent on in consultation with another
person, -then the function may be performed or power exercised only on that
advice, recommendation, with approval or consent or after consultation except

where the constitution provides otherwise;

THAT, Section 30 (2) (e) of the County Government Act Provides that the county
governor shall constitute the executive committee portfolio structure to respond
to functions and competencies assigned and transferred to each county. The
County Government Act No.17 of 2012 also provides under Section 46 that the
County Executive Committee shall determine the organization of the county and

its various departments.

The two positions are contradictory and require realignment and clarity on the
meaning of portfolio structure and organization of the county envisaged under

Section 46. The provision of Section 30 (2) (e) which gives each county governor
3
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the power to constitute the executive committee porifolio structure based on the
functions and competencies transferred is unnecessary since the functions and
competencies assigned and transferred to all counties are uniform. From the
reading of sections 30 and 46 and other enabling provisions of the County
Government Act, there is no standard template on how county departments
should be organized under section 46 with the approval of the County Assembly
thus contravening Article 235 as read with Article 176 (1) of the constitution. To
realize these constitutional imperatives | propose that section 30 (2) (e) of the
County Government Act be deleted and replaced with a section providing for a

standard national template for adoption by all counties:

13. THAT. Section 30 (2) (l) of the County Government Act provides that the
governor shall sign and cause to be published in the county gazette, notice of all
important formal decisions by the governor or by the county executive but

neither defines what constitutes an important formal decision nor provide any

measures to ensure compliance. t propose that this. section be amended to

provide for what constitutes important formal decisions, timelines required for
gazettement, a requirement that such éommunication(s) shall bear immutable time
stamps and that failure to comply shall render the decisions invalid and that all
important decisions shall fall under Article 183 (3) of the constitution and that
county expenditure decisions and the resultant financial reports be deemed as
important formal decisions and that such reports shall have to be accompanied
by Certified Electronic Funds Transfer Reports and certified bank statements of all
bank accounts held by the county Government and that failure to comply shall

constitute grounds for removal from office without the necessity for a vote by the

County Assembly;

14. THAT, Section 30 (3) (f) of the Act provides that the County Governor shall be
accountable for the management and use of county resources but does not require

him/her to be accountable to the oversight body (County Assembly) contrary to
4
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the constitutional requirement for the County Executive Committee chaired by the
County Governor to provide full and regular reports to the County Assembly on
matters relating to the county begging the question of who should speak for the
County Executive Committee if not the Governor to whom the members
nominated and appointed under Article 179 (2) (b) and Section 35 of the Act are
individually and collectively accountable to? 1 propose that this section be
amended to provide that the County Governor and the Deputy County Governor
shall primarily be accountable to the people through the County Assemblies by
providing the reports envisaged under article 183 (3) of the constitution and
answering  questions in the assembly along with member(s) of the County
Executive Committee nominated and appointed under Article 179 (2) (b) as the

need may be;

- THAT, Section 31 (a) of the County Governments Act provides that the county

governor may dismiss a county executive committee member without any

"recourse. Although this provision may be necessary for the smooth running of

governmeht and to avoid rendering the County Governor powerless over his/her
appointees, | contend that it goes counter to the spirit of the constitution and the
law. Notably unlike the national executive (Article 131 (1) (b)) where the executive
power vests in the president assisted by the rest of the cabinet, Article 179 ‘(I) of
the constitution provides that the executive authority of the counties is vested in
and exercised by the County Executive Committees meaning that once appointed
members of the County Executive Committee take on a solemn duty of steering

the county and should be free of any arbitrary action.

I propose that the Senate amends this section to limit the power of the County
Governor to arbitrarily dismiss members of the County Executive Committee
replaced with a provision requiring the governor to consult the County Assembly
whenever such action(s) are deemed necessary along with reasonable thresholds

like 50% concurrence of all members of the assembly present and voting;

8
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16. THAT, Section 32 (3) of the County Government Act provides that the county

Governor may assign the Deputy Governor any cther responsibility or portfolio
as a member of the county executive committee contrary to the constitutional
provision under Article 179 (4) that the County Governor and Deputy shall be
Chief Executive Officer and Deputy Chief Executive Officer of the county
respectively and further provides under Article 179 (5) that when the county
Governor is absent the Deputy shall act as County Governor as captured in
Section 32 (2) of the County Government Act which provides that the Deputy
Governor shall deputize the County Governor in the execution of the Governor's
functions. 1t is my contention that the role of the deputy governor is clearly
provided under the constitution and the law and does not therefore require any

input from the county governor. It also follows that the county governor may not

donate any powers he/she does not have!

it is my contention that section 22 (3) of the County Government Act No.17 of
2012 is unconstituticnal since it unilaterally permits the Governor to derogate the
status of the Deputy Governor from principal assistant to an underling
accountable to him along with the appointed members of the county executive
and in any event the power to appoint members 1o the executive is shared with
the County Assembly and can only be exercised with the approval of the assembly
a process neither envisaged under the constitution nor under the County
Government Act. This raises the question as to what would be the implications of
a refusal by the County Assembly to approve the appointment based on the
requirements of the Public Appointments (County Assemblies Approval) Act which
provides that approval hearings shall focus on among other things the candidate’s
academic credentials. professional training, and experience? Will the Deputy be
subject to removal under Section 40 of the Act? and if so, would such a removal
amount to an impeachment? and if not, what would be the implications of the

removal of a Deputy Governor under this Section? | propose that section 32(3) of

6
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17.

18.

the County Government Act No.17 of 2012 be amended to do away with the
power of the Governor to appoint the Deputy Governor as a member of the
County Executive Committee in-charge of a specific portfolio, to include the
instances where the county governor can be considered as being absent, and to
also include a requirement for the Governor to notify the Deputy in writing
whenever he/she is absent from office and that such a communication shall be

shared with the County Assembly and the public;

THAT, Section 34 of the County Government Act No.17 of 2012 provides that
the county executive committee shall exercise executive power in accordance with
the constitution and relevant legislation, for the well-being and benefit of the
people, while taking objects and principles of devolution into consideration; |
contend that this Section does not provide any measures for checking on any
executive excesses or failure to adhere to the principles of equity and/or equality

especially in the execution of projects within the countijes.

To give efféct to the spirit of the Act | Propose a section be introduced to create
an intercounty institution with a mandate to among other things scrutinize and
analyze project identification, distribution and execution within counties and
present reports to each County Assembly two months after the lapse of each ﬁscal

year;

THAT, Article 179 (1) of the constitution provides that the executive authority of
the county is vested in and exercised by the county executive committee whose
mandate upon taking office becomes that of carrying out a solemn duty of
ensuring that the aspirations captured in the objects of devolution outlined under
Article 174 of the Constitution are realized. However, the County Government
Act has not provided for a process of sourcing, the criteria for shortlisting and
arriving at the final nominees for presentation to the county assembly for vetting

and approval in line with the national values and the values and principles of

7
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19.

public service captured under Article 10 and 232 of the constitution respectively. |
contend that although Section 8 of the Public Appointments (County Assernblies)
Approval Act of 2017 provides that the issues to be considered during an approval
hearing shall include among other things the procedure used to arrive at the
nominee, the eiiteria for shortlisting nominees, no such provisions on the
nomination of members to the County Executive Committee are contained in the
County Government Act to guide the governor while sourcing for nominees.

To address these concerns, } propose that section 35 of the act be amended to
provide for a procedure for sourcing nominees for appointment under Article 179
(2) (b) of the constitution outlining the process of sourcing, criteria for shortlisting
and nomination. The amendment should also provide for a mandatory
requirement for the governor to comply with the conditions for sourcing,
shortlisting, and nomination of members and further provide that any approval
by the relevant county assembly of any nomination that violates the stipulated

procedure for sourcing and nomination shall be null and void;

THAT. Article 179 (2) (b) of the constitution as read with Section 30-(d) of the
County Government Act provides for the nomination and appointment of county
executive committee members and that Section 35 (3) (d) of the act provides that
a person may be appointed as a member of the county executive committee if
that person has knowledge, experience and distinguished career in the field
relevant to the portfolic of the department to which the person is being
appointed. This provision tallies with the requirement in Sections 7 (8) and 8 (c)
of the Public Appointments (County Assemblies Approval) Act 2017 which
provides that approval hearings shall focus on among other things the candidate’s
acadernic credentials, professional training, and that the issues for consideration in
relation to the approval of any nomination shall include among other things
suitability for appointment having regard to whether the nominees credentiais,

abilities, experience and qualities meet the needs of the body to which the

8
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nomination is being made respectively; Section 31 (ba) of the County Government
provides that the governor may re-assign a member of the county executive
committee. It is my contention that since the appointment of a member of the
county executive committee is to a specific portfolio, the governor becomes
functus officio once the appointment has been made hence a re-assignment should
either be considered as an appointment according to the act or a proviso should
be included under section 31 (ba) requiring the governor to seek concurrence with
the County Assembly before re-assignment is made setting out the issues including
but not limited to competencies the Governor took into consideration when
selecting the member to serve in a portfolio other than the one vetted for and
appointed. | propose that a threshold of % or 2/3 should be pegged on such re-

assignments;

20.THAT, Section 39 of the County Government Act provides for accountability of
the members of the County Executive Committee as being individually and
collectively accountable to the Governor for the exercise of their powers and
performance of theif duties and responsibilities and that a committee of the
County Assembly may require a member of the executive’ committee to attend or
appear before it and answer any questions relating to the members’
responsibilities. | contend whereas this Section of the Ac méy serve some purpose
it does not align itself well with the provision of Article 183 (3) of the constitution
that obligates the County Executive Committee to provide the County Assembly
with full and regular reports on matters relating to the county. Therefore, whereas
county government act provides for members of the county executive member to
appear and answer question before the assembly it is silent on who is expected to
present the reports envisaged under article 183 (3) of the constitution as read
together article 179 (4) which provides that the county governor and his/her
deputy shall be the Chief Executive Officer and the Deputy Chief Executive Officer
respectively. Notably section 30 (3) (f) the county government act provides that

the county governor shall be accountable for the management and use of county

9
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resources. The question is to who and how? | propose that the act be amended to
include a section providing that the chair of the county executive committee and
in his/her absence the deputy shall be accountable to the people and shall provide
full and regular reports envisaged under article 183 (3) of the constitution to the

county assembly and that he/she shall attend and answer questions by the

assembly when called upon to do so;

21. THAT, Section 45 of the County Government Act provides that whenever a
vacancy arises in the office of the in the office of the County Chief Officer, the
respective Governor shall within 14 days: nominate qualified and experienced
County Chief Officers from among the persons competitively sourced and
recommended by the County Public Service Board and approved by the County
Assembly, appoint County Chief Officers. The Act further provides that the
Governor may re-assign a Chief Officer and that the office of the Chief Officer
shall become vacant in case of death, resignation. and removal from office in
accordance with the terms of service or any other written law applicable to the
officer. This Section of the Act does not specify if a County Chief Officer is
competitively sourced. nominated and appointed to'serve in a specific department

for example Finance and Planning or to generally to serve in any department.

| propose that if it was the intention of parliament that such appointments ar
specific to a department, then this section be amended to provide that a re-
assignment should either be considered an appointment or a requirement for the
Governor to seek the concurrence of the County Assembly setting out the

suitability of the officer fo serve in a department other than the one they were

vetted for be introduced;

22.THAT, Section 45 (6) (c) of the County Government Act provides that a County
Chief Officer may be removed from office in accordance to the terms of service or
any other written law applicable to the officer. | contend that this provision is not

10
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categorical on the grounds and the process through which a Chief Officer shall be
removed from office. | propose that this section is amended to provide for the

grounds and process of removal of County Chief Officers:

23. THAT, Section 58 of the County Government Act provides a County Public

Service Board shall be composed of a chair, 3-5 members and a Certified Public
Secretary of good professional standing and who shall be the secretary to the
board. Section 58A of the Act provides that whenever a vacancy arises in a
County Public Service Board. the Governor shall nominate and with the approval
of the County Assembly appoint members of a selection panel for purposes of
selecting suitable candidates for appointment as members of the County Public
Service Board. | contend that the Act is silent on the timeline between a vacancy
arising and the formation of the panel, that the Act is not clear whether it is the
organizations such as the Law Society of Kenya. Institute of Certified Public
Accountants, Workers' Associations and Private Sector Organization who provide

the nominees to the panel or they are handpicked by the Governor and how the

chairman sourced. The Act is ot clear on whether the board shall always be at

the maximum level of seven (7) or that it can operate at the minimum level of
five (5) and if so, can the board Operate for without a substantive chair and/or
secretary? if so, who steps in during this period?
The fellowing six (6) amendments to Section 58 A of the County Government At
No.17 of 12 would address the issues raised above
(a) to provide for time lines between occurrence of a vacancy in the
position of chair and/or secretary, the fall of membership to less than
three (3) and formation of a panel and that such a period shall not
exceed 14 days:
(b) to clarify the process of sourcing nominees to the panel;
(c) to darify on the minimum number of members without which the Board

shall not operate in this case the minimum shall be three (3) members:

-
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(d) to provide that the positions in the board shall only be filled as provided
in the Act;

(e) to provide for express inclusion of minorities, marginalized communities
and members not being residents of the county and not from the
dominant ethnic community in the relevant county; and,

(f) Provide for how members of the board can operate on part-time basis.

24.THAT, Governors have a penchant to make acting appointments in offices where
there is a direct provision that an approval by the County Assembly s required. |
propose that the county government act be amended to provide for an express
requirement that any appointment falling under the description of article 259 (11)
of the constitution shall not be made without following the procedure set out in

law and that such appointments shall form grounds for removal of the governor

from office;

25.THAT, reports emanating from investigative processes by a county assembly acting
as a whole or through its committees including ad-hoc committees which provide

' inconvertible evidence of cﬂlpability and/or breach of the constitution and the law
shall not be invalidated based on voting alone without taking into consideration
the merits/demerits of the report. | propose that a section be created to provide
that whenever a county assembly is making decisions on the adoption or
otherwise of a report emanating from an investigative process that contain

incontrovertible evidence, the assembly shall not vote to reject the report without

considering the evidence provided;

26.THAT, whereas the county assemblies go on recess from time to time to recharge
and take time off where even committees are temporally suspended, the county
executive members especially the county governor and his/her deputy are not
legally or otherwise required or known to officially to take time off during their
tenure of servicel | propose that a section be introduced to provide that county

12
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governors, deputies and the appointed members of the county executive
committees shall be required to take a minimum of 20 days and a maximum of 30
days leave every year and that during such times the affected officials shall
formally handover their duties and shall not perform any official duties except

under special circumstances;

27.THAT, this petition is of National importance and concerns Counties as it seeks to
provide for a uniform organizational structure for all of counties, structure
communication from the Governor and/or County Executive Committees to the
County Assembly and the public, entrench accountability of the Governor and
Deputy Governor, streamline the appointment and/or dismissal of County
Executive Committee Members, provide for the removal of County Chief Officers

and streamline operations of the County Public Service Board:

28.THAT, despite attempts | have made to have the matters herein addressed by the

. relevant entities, has not been successful: and,

29. THAT, to the best of my knowledge, none of the issues pointed out above are

pending or unresolved in a Court of Law of a constitutional or other legal body.

g .

- THEREFORE, | your humble petitioner prays that the Natjonal Assembly and the Senate

amends the following Sections of the County Government Act No 17 Of 2012:

1. Include in section 2 on interpretation the meaning of the term absent and what it

shall entail in respect of the governor and/or deputy governor;

2. Include in section 2 on interpretation special circumstances during which a county
governor, deputy governor and/or appointed members of county executive on

leave shall be expected to resume work or perform official duties;
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PETITION TO THE SENATE CONCERNING AMENDMENT OF COUNTY
GOVERNMENT ACT NO. 17 OF 2012
3. Section 30 by inserting a provision in subsection 2 (d) that the appointments
contemplated under the subsection will be subject to Article 179 (2) (b) and

Section 35 of the Act:

4. Section 30 by deleting subsection 2(e) and replacing it with a provision for

uniform organizational structure for all counties;

5. Section 31 by deleting subsection (ba) and replacing it with a new subsection
requiring the governor to seek the concurrence of the County Assembly when re-

assigning a member of the executive committee to a portfolio other than the one

he/she was vetted for:

6. Section 30 (2) (I) to provide for the following among others;

a) Meaning and scope of important formal decision;

b) Timelines for gazetternent and communication:

@) Inclusion of immutable time stamps for all §uch important decisions;

d) County expenditure decisions in the form of financial reports be iﬁcluded
among important formal decisions to be reported under Article 183 (3) and
shall include Electronic Funds Transfer Reports and certified bank statements
held by the County including County Assembly:

e) Sanctions on failure to comply with (e) and which may include suspension

and/or removal from office without the need of a vote in the assembly.

7. Section 32 by deleting subsection 3 and replacing it with a new subsection that
provides that the governor may only delegate in writing any of his/her

responsibilities but not as a member of the county executive committee under

Article 179 (2) (b) or where the law provides otherwise:

14



PETITION TO THE SENATE CONCERNING AMENDMENT OF COUNTY
GOVERNMENT ACT NO. 17 OF 2012
8. Section 35 of to provide for a process of sourcing, shortlisting and nominating
persons for vetting and appointment to the office of member of county executive

committee;

9. Section 39 by inserting a provision in subsection 2 to provide for a requirement of
the Governor and/or the Deputy Governor to attend and/or appear before a
committee of the County Assembly for purposes of answering questions and/or
giving evidence on the governor’s and deputy governor's duties under Article 179
(4)&(5) and 183 (3) and Sections 30 (3) (f) and Section 39 (1) of the Act or for any

other reason(s) required by law;

10. Section 45 to clarify if the competencies required for appointment of county chief
officers are specific to a department or general in nature and whether they can be
re-assigned to any department. If the competencies are specific to a department,
then introduce a provision that the governor may re-assign a county chief officer

- t0 a department other than vetted and appointed to with concutrrence of the
county assembly and to provide for grounds and process of removal of county

chief officers;

1. Section 58A to provide for timelines between the occurrence of a vacancy or
vacancies in the County Public Service Board and to provide clarity of the
thresholds below which the boards may not Operate legally especially vacancies in
the office of chair and/or secretary. The amendment should also provide expressly
for mandatory inclusion of minorities, marginalized communities, and persons not

resident in the county and not being members of the dominant community;

12. A new Section to provide for procedures to be followed by County Assemblies
when considering questions prescribed expressly by the constitution, the County
Government Act, or any other law and when dealing with questions that have
come up through investigative processes of the assemblies especially ad-hoc

15



PETITION TO THE SENATE CONCERNING AMENDMENT OF COUNTY
GOVERNMENT ACT NO. 17 OF 2012

committees especially in instances where a committee returns a verdict that there
are reasonable grounds to believe that gross violation of the constitution and the
law has occurred. The proposed Section may provide that when dealing with

questions:

a) To which prescriptions are provided expressly in the constitution, the
county government act or any other law, a county assembly shall not
approve, consent, or adopt a process or decision whose net import
deviates from a direct prescription of the law;

Arising from an investigative process in which a committee of the
house returns a verdict that there are reasonable grounds to believe that
gross violation of the constitution and the law may have occurred, then
the house shall consider the merits or demerits in the committee findings
before voting and shall not vote to reject a report whose findings can

b)

be substantiated unequivocally

13. A new Section requiring the governor to strictly adhere to Article 259 (11) when

exercising powers shared with the assembly;

14. A new section to provide for annual leave for the county governor, deputy
county governor and appointed members of the county executive; and,

15. A new section to provide for the creation of an inter-county institution to
scrutinize project identifj#stion, distribution and execution within counties among

other things.

Hon. Isaian Maina
Member of Couniy Assembly

Ol'lessos Ward

of 25

EM;‘N i o (ol Qhk&pia(qdn@jm._f [ cgem

TEL- a 122 5t0 42
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2.0.

REPUBLIC OF KENYA

COUNTY ASSEMBLIES' FORUM (CAF)

LOINTRODUCTION
County Assemblies Forum (CAF) is the coordinating body for Kenya's 47 County

Assemblies, promoting legislative best practice, intergovernmental coordination,
and effective devolution. In keeping with our mandate, CAF submits the following
views on the petition by Hon. Isaiah Maina requesting amendments to the County
Governments Act (CGA), No. 17 of 2012, with emphasis on strengthening
accountability, clarity of executive structures, and alignment to the objects and

principles of devolution under Articles 174 and 175 of the Constitution of Kenya.

BACKGROUND

The petitioner anchors his proposals on Articles 10, 174, 175, 179, 183, 232, and
259(11) of the Constitution and several provisions of the CGA. Key proposals

include:

a) Establishing a uniform organizational structure for county departments
(replace s.30(2)(e); clarify s.46).

b) Defining “important formal decisions,” setting gazettement timelines, and
introducing immutable time stamps; treating financial reports/EFT/bank
statements as important decisions with enforceable sanctions for non-
compliance (s.30(2)(1)).

¢) Making the Governor and Deputy Governor directly accountable to the
County Assembly, including answering questions and tabling the Article
183(3) reports (s.30(3)(f), 5.39).

d) Constraining arbitrary dismissal and reassignment of CEC Members and
Chief Officers; requiring Assembly concurrence for re-assignments;
clarifying grounds and process for removal (ss.31, 35, 45).

e) Amending s.32(3) to bar converting the Deputy Governor into a portfolio
CEC and to regulate absence/delegation notifications.

f) Setting clearer rules for County Public Service Boards (timelines, quorum
thresholds, inclusivity of minorities and non-resident members) (s.584).

g) Creating an  inter-county institution to  scrutinize  project
2|Page
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REPUBLIC OF KENYA

COUNTY ASSEMBLIES' FORUM (CAF)

identification/distribution and report to Assemblies; establishing Assembly
decision-making safeguards for evidence-based reports from committees.
h) Introducing annual leave requirements for Governors, Deputies, and CECs;
defining “absent” and “special circumstances” in the interpretation section.
The petition asserts that current ambiguities and inconsistencies in the County
Government Act undermine the foundational values of devolution, including

democratic accountability, equity, separation of powers, and public participation.

GENERAL COMMENTS.

CAF commends Hon. Isaiah Maina for his thoughtful and constitutionally grounded

petition. The proposals reflect a deep understanding of the operational gaps in county
governance and demonstrate a commitment to strengthening devolution as envisioned
in the 2010 Constitution.

CAF notes that many of the petitioner’s concerns resonate with recurring challenges
observed across County Assemblies, including executive overreach, lack of
standardized structures, weak accountability mechanisms, and inconsistent application

of public service values.

However, while the intent of the proposed amendments is. laudable, some proposals.

may inadvertently conflate constitutional roles, impose impractical administrative
burdens, or risk undermining the autonomy of County Assemblies and Governors if not
carefully calibrated.

CAF notes that several of the issues raised, such as the need for transparent nomination
procedures, clear grounds for removal of public officers, and standardized reporting
requirements, .are already partially addressed in existing legislation, including the
Public Appointments (County Assemblies Approval) Act, 2017, and the Leadership and
Integrity Act. The challenge lies not necessarily in the absence of law, but in enforcement
and harmonization

CAF appreciates the opportunity to contribute to this issue and on the basis of the

3|Page
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the selection panel under subsection

(6).

(IDIf the county assembly rejects any
or all of the subsequent nominees
submitted by the Governor for approval
under subsection (9), the provisions of

subsections (6) and (7) shall apply.

(12)The selection panel shall stand
dissolved upon the appointment of the
Chairperson and members under

subsection (9).

(13)Where the provisions of subsection
(10) apply, the selection panel shall
continue to exist but shall stand
dissolved ~ upon  the  requisite

appointments being made.




twenty one days of receipt of the names
of the nominees from the Governor,
consider each nomination received
under subsection (7) and approve or

reject any of them.

(9)Where  the  county assembly
approves the nominees, the Speaker of
the county assembly shall, within five
days, forward the names of the
approved applicants to the Governor

for appointment.

(10)Where the county assembly rejects
any nominee, the Speaker shall within
five days communicate the decision of
the county assembly to the Governor
and request the Governor to submit
fresh nominations from amongst the

persons shortlisted and forwarded by




and

(d)submit the names of three qualified
applicants  for  the position  of
Chairperson, six qualified applicants
for the position of a member and two
qualified applicants for the position

secretary to the Governor.

(7)The Governor shall, within seven
days of receipt of the names forwarded
under subsection (6), nominate one
person, and at least three but not more
than five others for appointment as
Chairperson and members of the
county  public  service  board,
respectively, and forward the names to

the county assembly for approval.

(8)The county assembly shall, within




(5)The selection panel shall, within
seven days of convening, invite
applications from persons who qualify
for nomination and appointment as
Chairperson or member of the county
public service board by advertisement
in at least two daily newspapers of

national circulation.

(6)The selection panel shall within
seven days of receipt of applications
under subsection (5)— (a)consider the
applications  to  determine  their
compliance with the provisions of the

Constitution and this Act;

(b)shortlist the applicants;

(c)interview the shortlisted applicants;

representation.




(c)an Advocate of the High Court of
Kenya, who is a member of the Law

Society of Kenya;

(d)an accountant who is a member of
the Institute of Certified Public

Accountants of Kenya; and

(e)one person from an association

representing workers.

(3)The Governor shall, in nominating
members to the selection panel, ensure
that not more than two-thirds of the

nominees are of the same gender.

(4)The Chairperson shall convene the
first meeting of the selection panel
within five days of his or her

appointment.

community.
o Provide for how members of the
board can operate on a part-time

basis.

county is inconsistent with
the principles of local
accountability and
contextual governance
under  devolution;  all
County Public Service Board
members should be
residents of the county they
serve.

Reccomendations

Amend Section 58A to
require that all nominees be
registered residents of the
county, while expressly
mandating the inclusion of
representatives from
minority and marginalized
communities within that
county to ensure both local

accountability and equitable




Service Board (CPSB)

” 58A. Procedure for nomination
and appointment of members of
the Board

(1) Whenever a vacancy arises in a
county public service board, the
Governor shall nominate and, with the
approval of the county assembly,
appoint members to a selection panel
for the purpose of selecting suitable
candidates for appointment as members
of the county public service board.

(2)  The selection panel under
subsection (1) shall consist of the

following persons —

(a)a Chairperson, not being a public

officer;

(b)one person from the private sector;

onncﬁm.snm of a vacancy in the
position of chair and/or secretary,
the fall of membership to less than
three (3), and the formation of a
selection panel, limiting this period
to not exceed 14 days.

o Qm.i@\ the process for sourcing
nominees to the panel.

° Clarify the minimum number of
members (three) below which the
Board shall not operate in case of a
vacancy.

¢ Provide that positions on the
board shall only be filled as provided
in the Act.

° Provide for the express inclusion
of minorities, marginalized
communities, and persons not
resident in the county and not

members of the dominant ethnic

CAF supports the proposed
amendments to Section 58A
concerning timelines (not
exceeding 14 days for panel
formation), a transparent
nominee sourcing process
(e.g., through professional
bodies, civil society, and
minority groups), a
minimum quorum of three
members to ensure
operational continuity, and
the allowance for part-time
board operations with clear
protocols. However, while
the inclusion of minorities
and marginalized
communities is essential, the
include

requirement to

persons not resident in the




appoint county chief officers.

(2) The office of a county chief officer
shall be an office in the county public
service

(3) A county chief officer shall be
responsible to the respective county
executive committee member for the
administration of a county department
as provided under section 46.

(4) The county chief officer shall be the
authorized officer in respect of exercise
of delegated power.

(5) The governor may re-assign a
county chief officer.

(6) A county chief officer may resign
from office by giving notice, in writing,

to the governor.”

process for the removal of county

chief officers

Reccomendations
Align removal process with
Public Service Commission

procedures.

11.

Section 58A: County Public

Provide for time limits between the

> Comment




responsibilities.
2) A committee of the county assembly
may require a member of the executive
committee to —
(a) attend or appear before the
committee; and

(b) answer any question relating to the

accountable.

Recommendations
Amend to mandate
appearance within 14 days
of summons, with penalties

for non-compliance (e.g.,

censure, budget
member’s responsibilities.” withholding).
10. | Section 45: County Chief Officers | Amend the section to clarify the Comment

(CCO)
“Appointment of county chief

| officers.

45. (1) The governor shall— ()
nominate qualified and experienced
county chief officers from among
persons competitively sourced and
recommended by the County Public
Service Board; and (b) with the
approval of the county assembly,

competencies required for the
mﬁwowsﬁ.gmzﬁ of county chief officers
?%mﬂ@. specific to a department or
general).

° Introduce a provision allowing
the governor to re-assign a county
chief officer to a different department
only with the concurrence of the

county wmmmgzv\.

° Provide for the grounds and

CAF supports clarifying that
CCO  appointments are
portfolio-specific, given their
technical nature.

Reassignment to a different

technical field should
require Assembly
concurrence since the

current vagueness enables

arbitrary dismissals.




from a university recognised in Kenya;
(c) satisfies the requirements  of
Chapter Six of the Constitution; and
(d) has knowledge, experience and a
distinguished career of not less than
five years in the field relevant to the
portfolio of the department to which the
person is being appointed.

(4) A member of the county executive
committee shall not hold any other

State or public office.”

Section 39: Appearance Before
Assembly Committees

“Accountability of members of the
executive committee.
39. (1) The members of the county
executive committee are individually
and collectively accountable to the

governor in the exercise of their powers

and performance of their duties and

Insert a provision in subsection 2 to
require the Governor and/or Deputy
Governor to attend and/or appear
before a committee of the County
Assembly to answer questions and
provide evidence regarding their

duties

>» Comment

The Forum strongly

supports  this  proposal.
Article 183(3) obligates the
County Executive
Committee to report to the
Assembly. The Governor
and Deputy, as its head and

deputy, must be personally




the county; and

(b) take into account the principles of
affirmative action as provided for in the
Constitution. (2) The county assembly
shall not approve nominations for
appointment  to  the  executive
committee that do mnot take into
account —

(a) not more than two thirds of either
gender;

(b) representation of the minorities,
marginalized groups and communities;
and

(c) community and cultural diversity
within the county.

(3) A person may be appointed as a
member of the county executive
committee if that person —

(a) is a Kenyan citizen;

(D) is a holder of at least a first degree

advertisement,

input, and publication of

shortlists

nomination.

stakeholder

prior to




shall not exercise any powers of the
governor, to nominate, appoint or
dismiss, that are assigned to the
governor under the Constitution or
other written law.
(5) The governor shall not delegate to
the deputy governor any of the

functions referred to in subsection (4).

Section 35: Nomination Process

for CEC Members

“Appointment of county executive
members.

35. (1) The governor shall, when
nominating members of the
executive committee —

(a) ensure that to the fullest extent
possible, the composition of the
reflects  the

executive committee

community and cultural diversity of

Amend Section 35 to provide a clear
process for sourcing, shortlisting,
and nominating persons for vetting
and mm%o:#.gma to the office of a
member of the county executive

committee

> Comment

The Forum supports, the
absence of a transparent,
merit- based nomination
framework has led to
patronage and weak vetting.
codifying sourcing,
shortlisting, and nomination
criteria aligns with Articles
10 and 232.
Recommendations

Require public




necessary for the execution of the duties

of the office of governor.”

declared area of competence.

Section 32: Role of Deputy
Governor

“Functions of the deputy
governor.

32. (1) The deputy governor shall take
and subscribe to the oath or affirmation
as set out in the Schedule to this Act
before assuming office.
(2) The deputy governor shall deputize
for the governor in the execution of the
governor’s functions.

(3) The governor may assign the
deputy — governor  any  other
responsibility or portfolio as a member
of the county executive committee.
(4) When

contemplated in Article 179(5) of the

acting in office as

Constitution, the deputy governor

Umgmﬁm subsection 3 and replace it
with a new subsection clarifying that
the governor may only delegate
responsibilities in writing, but not as
a member of the county executive
committee under Article 179 (2)(b) or

where the law provides otherwise

Comments
CAF fully endorses deleting
Section 32(3). Assigning the

Deputy Governor a
departmental portfolio
undermines their
constitutional status as

Deputy  Chief Executive
under Article 179(4)-(5). The
Deputy should not be
subordinate to the Governor
as a CEC member.

Recommendations

Section 32(3) and affirm the

Deputy’s role as successor-
in-waiting ~and principal

assistant to the Governor.




which ‘may include suspension
and/or removal from office without

the need for a vote by the assembly

Section 31: Reassignment of CEC
Members
“Powers of the governor. 31. The
governor—
(a) may, despite section 40, dismiss a
county executive committee member at
any time, if the governor considers that
it is appropriate or necessary to do so;
(b) shall dismiss a county executive
committee member, if required to do so
by a resolution of the county assembly
as  provided under section 40;
(c) may appoint an accounting officer
Jor each department, entity or
decentralized unit of the county
government; and

(d) shall have such powers as may be

Delete subsection (ba) and replace it
with a new subsection requiring the
governor to seek the concurrence of
the County Assembly when re-
assigning a member of the executive
committee to a portfolio other than

the one they were vetted for

> Comment

CAF  supports  requiring
Assembly concurrence for
reassignment to a materially
different  portfolio (e.g.,
Health to Finance),
especially where original
vetting was based on
specialized expertise.
However, minor portfolio
adjustments should remain
within executive discretion
Reccomendations

Introduce a threshold e.g.,
reassignment requiring new

vetting if the new portfolio

falls outside the nominee’s




Amend Section 30(2)(1): Define

a3

important formal decisions”
“sign and cause to be published in the
county Gazette, notice of all important
formal decisions made by the governor

or by the county executive committee.”

Amend subsection 2(1) to provide for
the following details concerning
__wgﬂoi.ma formal decisions":

* The meaning and scope of an
important formal decision.

* Timelines for gazettement and
communication.

» Inclusion of immutable time
stamps for all such decisions.

* Require county expenditure
decisions in the form of financial
reports (reported under Article 183
(3) of the constitution) to include
Electronic Funds Transfer Reports
and certified bank statements held by
the County, including County

Assembly reports.

Provide for sanctions for failure to

comply with these requirements,

> Comment

CAF strongly supports this
proposal_Lack of definition

has enabled opacity in

gubernatorial decision-
making. Requiring
immutable timestamps,

certified financial reports,
and bank statements aligns
with Article 10
(transparency) and Article

232 (public service values).

Recommendation

Retain ~ reporting  and
documentation

requirements but link non-
compliance to initiation of
removal proceedings, not

automatic ouster.




should be adopted

comparability, improve
national coordination, and
reduce  politicization  of
departmental

configurations.  However,
the template must allow for
limited contextual
adaptation to accommodate

unique county needs (e.g.,

pastoralist vs. urban
counties).
Reccomendation

Adopt a minimum core
structure  (e.g., Finance,
Health, Agriculture, Lands,
Public Service) with
flexibility for counties to add
context-specific

departments.




circumstances” to

objectively verifiable
emergencies and require
public justification.

Section 30 Amend by Insert a provision in Comment

a) Subsection 2(d):
appointments to Article 179(2)(b)

and Section 35

Subject

“appoint, with the approval of the
county assembly, the county executive
committee in accordance with Article

179(2)(b) of the Constitution;”

subsection 2 (d) stipulating that
appointments mentioned in that
subsection m.Hm subject to Article 179
(2)(b) of the Constitution and Section
35 of the CGA

Redundant. Article 179(2)(b)
and Section 35 already
govern CEC appointments.
This amendment adds no

substantive value.

Recommendation

Not necessary

Section 30(2) (e) of the County

Government Act:-

“constitute the county executive
committee portfolio structure to
respond to the functions and
competencies assigned to and

transferred to each county;”

Delete subsection 2(e) and replace it
with .a provision establishing a
uniform organizational structure for
all counties. The petitioner contends
the current provision (Section 30
(2)(e)) is contradictory to other
sections and that a standard national
template for

portfolio  structure

Comment.
CAF supports the proposal
to delete Section 30(2)(e) and

replace it with a national

template for county
executive portfolio
structures. Uniformity

would enhance inter-county




of the Constitution of Kenya..

Recommendations

Define “absent” in a manner
consistent with Article 182 of the
constitution of  (removal on
grounds of incapacity) and
include a requirement for
written notification to the
Deputy Governor and County

Assembly.

Section 2 (Interpretation)
Definition of
circumstances” for

interruption

“special

leave

Amend to Include in the

interpretation the definition of
"special circumstances" under which
a nocz@q governor, deputy governor,
or mw@owama members of the county
executive who are on leave must

resume work or perform official

duties

> Comment
While well-intentioned, this
may introduce subjectivity.
“Special circumstances”
should be narrowly defined
(e.g, national disaster,
security emergency, or court
order) to prevent abuse,

Recommendations.

Limit “special




4.0 SUMMARY MATRIX OF THE PROPOSED AMENDMENTS.

a) Definition of “absent”

interpretation the meaning of the
term "absent" as it pertains to the

governor and/or deputy governor

INO. CLAUSE PROPOSED AMENDMENT BY | CAF COMMENT/
THE PETITIONER RECCOMENDATION
1. Section 2 (Interpretation) Amend to include in the

> Comment

CAF supports this proposal.
Ambiguity  around  what
constitutes “absence” of a
Governor or Deputy Governor
has led to  inconsistent
interpretations and governance
gaps. A statutory definition
,e.g., physical absence from the
county for more than 72 hours,
hospitalization, or legal
incapacity,, would enhance
clarity and ensure smooth

succession under Article 179(5)




poriad v Aq uooas sy tapun iagmu
Auv Jo j0adsar wy parfioads poriad auy;
pudgxa fvwi 1outanos) auy ‘uonoas siyy

Jo suoisiaoud Su108a.10f ayy apdsag(91)

‘uoynIsuoD) ayg fo 7oz
puv £ 01 S21013.0Y U 110 325 sapdiurid
puv sanjua puonvu ayy junoasy oju
APUQPpUY Sanqusip ypo suos.iad
4of Fpuny.oddo fo Rywnba aunsus 1ys
puv ‘vhuay Jo ajdoad ay; fo saipisiaalp
430 puv  omiyga  ‘ynba  uapuag
Jo opdound  ayy 20.125q0(v) — jvys
A0Ul200D 2y puv jouvd uoyogas
Y3 ‘pavog ayy fo taquians v sv uosiad

v Suyuioddy .o Sunpunou uy(gy)

"1oupd 10139228 ay7 0 $2010.128
WID321028 ap1aoid qivys a1aias ognd

10f aqisuodsa. Juauvdap 2y 7 (1)




ynm  sprodar  Bunosfax
103 uoneoynsn( paprodar
pue  9jeqap  LAnURISqNS

e Jey) juswaImbar e 31 axeN

SUOTIEpUaWITIOD9 Y]
‘s1omod jo uoneredas
pue  (Q)(@)6L1

uonemsIp  Junoa

apPnIy
Iapun
[eury urejar jsnwl A[quUILsSy

‘IaAdMOT]  ‘syrodaz

ayl
aanednsaaur Sunoalar aroyaq
uoneIaqIRp Arenuapras

Sunpepuew  syroddns

d4vO

juswuroD)

pue sjew 9y}  ISpISuod

[T
Ajqurasse ay} ‘me[ IO UOTNITISUOD
3y} JO UOWE[OIA SSOIZ JO IDIPISA
e suInjal

jrodar  aane3nssaul

ue g1

UoT}03s ST ], *(S991TUILIOD DOY-Pe Se

jey} ojepuewl  PINOYS
yons) sassavord aanednsaaur wory
Buistre asoy Aqreroadss ‘suonsenb
UM  Suiesp usym  MO[[0] O}
sarjquuassy Ajuno) 10y sampadord
apraoxd 03 uonpdsg  Mau Y
syrodayf aarjednsaaug

jo uondopy I0J SaInpadoi]

L

10T "1OV LNHANIZAOD ALNNOD 4

HL NI dHdNTONI 54 OL SHSOJOYd MEN

,,24npaoo.d

umo s;1 aumudagep  Avw  jauvd

10130228 213 1013025 S11f] 07 302lqnG(/ 1)

*sAvp uaaginof Suipaaoxa jou




sty syroddns wmiog ayg

- Sjuswruio)

(sAep
0€-07) 2Aea7 [enuuy A103epUE|y

4"

‘uorsraoid juswsdroyus
SUO[EPUE}S B SE J0U “U0ndas
uonejardisiur 10 ajquresid
SV ur  ardound
Surpm8 e se apnpouy
| SUOI}epUaLII0IaY]

"SSaUdIEME dUBUD
Kewr asnep Iapuruax
e ‘IdAdMOY  -Sunmoexs
-J[es st uonninsuo)
oW 3o (IDeSz  spniy
juepunpar st esodoid
SU} 3BU} MIIA 3y} JO ST gD

.vawEEOU

A1quiasse ayy yim
pateys sramod Zursoroxe usym
UOHMHBSUO) 33 Jo (I1) 66z apnIy
0} amype ApoIs 03 IoursaoS
oy} Sunmbar uondag moau PPV

(In6sz spury o3 DU PY

€1

uondope orjewrome

jou— IOU3PIAD o[qIpaId

ATreooambaun pajenue)sqns
3q ued s3urpury asoym

31odar e oalar oy 9J0A JOU p[noys




(VD) uonedo[[y anuassy

uo UOISSTUIUIOD) pue
‘[elRdUID-IONpPNY  4338png
jo Idqonuo) ynm defraao
suoroun,y oyl -uonedrdnp
SY[SLI mq pauoruIuL
[[em st Tesodoxd ayj amypn

JuauWIwo))

S9MUNOD UTYIIM UOIINIIXD
pue ‘uonnqIisIp  ‘UOHEdHIIUIPI
poslord azATeue pue ozmupniods
0] djepuewl ¥ UM UOLINIISUL
Ajunoo-1ajur  ue  JO  UOLBAID
au3 103 3urpraoid uonosg mau ppy

‘Aurning paforg

I0j  uommnsul  Ajuno)-Isajuj

ST

S3TOUR3I9WIS 0} 9AL]
Buump spe [epyjo Iy

-adnou orqnd pue TouraA09)

Aindasg 0} IaAopuey
US)3LIm juawaambaz
e puUsWuIOda M
SUO[JEPUIWUI0d3Y]
"SWIMOdeA

Tomod proae 0} paziewioy
9q }SNUW I9AOpURY JISAIMOY
‘nourng-nue pue ssauj[oMm

syroddns esnessq yesodoxd

Areaf aaea] sAep ¢ Jo wnuwxew
e pue sdep (g JO wnwIunu
e 3urrmbar ‘aannoaxs Ayunod ayj jo
sraquiaw pajurodde pue “roursa0l
Ayunod Amdesp ‘roursao8 Aunoo
93U} I10j 2ABS] [enuue Arojepuewr

10y op1aoid 0} UOTDIG MBU PPy




‘NOSUIIIIVHD
'VZNVINVX H14S ‘NOH

‘A[2190U1S SIMO X

uonnqrysip 3oafoxd ur
Amba Sunoyruow ypm iD
9U} se} I0 3[or Jy3IsIaa0
SPeuss oy uayyduams

‘Apoq mau e jo peassuy

SUOI}EpUaWI0ddIY]







e
Uané& AR

22 0CT 2075

REPUBLIC OF KENYA

: QFFICE'OF THE ATTORNEY-GENERAL re
s 1O/ 3
STATEQEPARAMENT FOR JUSTICE HUMAN RIGHTS AND CONSTITUTIONAL AFFAIRS

{1
Our Ref: Ik)&/PM/W?NOL.I(?S)” Date: 14t QOctober, 2025
Your Ref: SEN/DGAC/DG(;/JL"-P{HB‘C/ZQQS/S1 by ) - Lea%

Mr. Jerergiat- M‘N yegenye,”
Clerk of |

| x
Clerk’s Chimbers ‘: p ed
Parliament{Buildings oy OICES ‘-%e.\ ﬁﬁ? ,
P.O. Box 4184200100 e g3z

RE:  PETITION BY HON. ISAIAN MAINA REGARDING PROPOSED AMENDMENTS
TO THE COUNTY GOVERNMENTS ACT (CAP. +208):

Reference is made to your letter dated 26t September 2025, inviting this office to respond
through written submissions on the :proposed amendments of the County Governments
Act (Cap. 265).

Having analyzed the Petition, we propose that the Standing Committee on Justice, Legal
Affairs, and Human Rights consider the following observations—

1. THAT, in paragraph 4, page 14, there is the proposal of amendment/deletion of
.section 30 (2) (e), in ensuring uniform organizational structure. We acknowledge
that while all county governments are subject to the same objectives and principles
outlined in Articles 174 and 175 of the Constitution., creating a standard template
may be impractical, as every county government has its own unique needs and
requirements. This is further stipulated and reflected in Article 176(2) of the
Constitution, which recognises that ‘every county shall decentralise its functions
and the provision of its services to the extent that it is efficient and practicable to
do so'.

2. THAT, in paragraph 6, page 14, on proposal to amend section 30 (2) (1), in part
(e) of the proposal, there is a disconnect on what exactly the proposer intends to
constitute a failure to comply, which will warrant a sanction. This requires further
clarification to ensure comprehension and informed guidance on the matter,

SHERIA HOUSE, HARAMBEE AVENUE
P.O. Box40112-00100, NAIROBI, KENYA. TEL: 4254 20 2227461/2251355/07119445555/0732529995
E-MAIL: info.statelawoffice/@kenya.vo ke WERSITE: www.attorney -pencral.po.ke

STATE DEPARTMENT OF JUSTICE, HUMAN RIGHTS AND CONSTITUTIONAL AFFAIRS
CO-OPERATIVE BANK HOUSE, HAILLE SELLASIE AVENUEP.O. Box 56057-00200, Nairobi-Kenya TEL: Nairobi 2224029/ 2240337
E-MAIL; legal@justice.go.ke WEBSITE: www. ustice.vo.ke

£SO 9001:2008 Certified




3. THAT, in paragraph 15, page 16, which proposes the creation of an inter-county
institution to scrutinize project identification, distribution and execution within
counties. We acknowledge that this is not necessary as the Act establishes
monitoring mechanisms within a clear governance framework and departments,
where defined roles exist at the county level, which can be utilized to identify
community needs and enhance project success within counties.

4. This, together with the establishment of the Council of Governors, whose functions
include sharing best practices and encouraging and initiating information sharing
on the performance of County Governments with regard to the execution of their
functions, is sufficient when principles of good governance as provided for in
Article 10 of the Constitution are adhered to and subsequent institutions are
adequately empowered and properly utilized.

We respectfully submit.

S

Hon. Judith Pareno
PRINCIPAL SECRETARY
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KENYA LAW REFORM COMMISSION

{3 A ~T 978
;Emﬂ:'mL o § 60T 180 SSION
“A Vibr am,xg;m + for- Responsive Law Reform” oo ' KE‘NYA LAW g{)iﬁ%&?&‘z‘}\
Telcgrams: “LAWREFORM™ NAIROBU ol ,f . RER “3RD FLOOR
Telephone: Nairobi, +254-20-2241186/22412 : St TAIFAROAD
Fax: +254-20-2225786 e T P.O. Box 34999-00100
" e s NAIROBI, KENYA

www.info@klrc.go.ke

When replying please quotc (o et

et o KLRC/8/86,(54).....ccr | TEzZZonez 2
' and Pate ! 4% October, 2025
f 16 OCT 2025
Mr. J.M. Nyegenye, CBS
Clerk of the Senate ! , e K& MS\ .
Clerks Chambers S | B Z A W < >
The Senate A\ =25 c
Parliament Buildings ‘\6’\(@ \,.,,«a"*5
P.O. Box 41842 < (7\\0
\

NAIROBI

RE:~ SUBMISSION OF COMMENTS ON THE PETITION BY HON. ISAIAN MAINA
REGARDING PROPOSED AMENDMENTS TO THE COUNW GOVERNME\]TS
ACT (CAP. 265) ‘

The Kenya Law Reform Commission (KLRC), pursuant to its mandate under the KLRC
Act (Cap. 3), was invited by the Senate to provide an advisory opinion on the Petition
by Hon. Isaian Maina seeking amendments to the County Governments Act.

The main grounds of the Petition are:

1. Ambiguity in Executive Authority.
a) Lack of clarity on when Governors or Deputy Governors are deemed
“absent” or under “special circumstances.”
b) Unclear rules on delegation of functions to Deputy Governors.
¢) Gaps in defining and gazetting “important formal decisions.™

2. Weak Accountability Frameworks.
a) Inconsistent reporting by Governors and Deputy Governors to county
assemblies.
b) Need to strengthen oversight by requiring regular appearances and
performance teports i




c) Proposal for a new inter-county body to monitor county projects.

3. Inconsistencies in County Administrative Structures.
a) . Differences in county government organization.
- b) Petition suggests a uniform national template for county structures.

4. Appointments and Human Resource Management.
a) Concerns with the process of appointing County Executive Committee (CEC)
members.
b) Need for clearer procedures on removal of county officers.
¢) Proposal to enhance inclusion of minorities, marginalised groups, and non-
residents in County Public Service Boards {CPSBs).

5. Administrative Matters.
a) Lack of statutory clarity on acting appointments and their duration.
bj Proposal to introduce annual leave provisions for Governors, Deputy
Governors, and CECs.

KLRC has considered the Petition against the provisions of the Constitution, particularly Articles
6, 10, 174-183, 189, 232, and 259 and related statutes, including the Intergovernmental Relations
Act, the Public Service (Values and Principles) Act, the Leadership and Integrity Act and the
Employment Act. Based on the analysis, KLRC notes that while the Petition raises pertinent
issues on executive authority, appointments, accountability and reporting, most of the
chailenges identified are attributable to implementation and compliance gaps rather than
deficiencies in the law itself. The Constitution and existing statutes already provide a
comprehensive enough framework.

KLRC therefore recommends:

1) That the Senate considers accepting targeted amendments that seek to strengthen
devolution and accountability, for instance:
a) Proposal requiring Governors and Deputy Governors to present biannual
reports to county assemblies, and
b) Proposal to provide for subsidiary legislation to ensure gazettement of
executive decisions and proper recording of delegations.

2) That Senate rejects proposals that risk duplicating existing structures or
undermining county autonomy, including:
a) Defining “absence/special circumstances™ in statute.
b) Imposing uniform county structures for all counties.
c) Establishing a new inter-county oversight body.
d) Additional procedures for CEC appointments or statutory leave provisions
for Governors, Deputies and CECs.



3 i; I

3) That Senate considers redirecting certain proposals to policy or administrative
action and county assembly Standing Orders.

In conclusion, KLRC advises that rather than piecemeal amendments to the County
Governments Act, the proposals contained in the Petition be considered under the existing
integrated reform frameworks including the Kenya Devolution Support Programme |l (KDSP)
and the proposed National Policy on Devolution (2025).

The full memorandum is attached.

We thank you for continued support and collaboration.

~

Péter Musyimi, HSC
Ag. SECRETARY /CEO

Encl.







Westlands Delta House 2™ Floor, Waiyaki Way.
P.0. BOX 40401-00100,
Nairobi.

Tel: (020) 2403314, 2403313
E-mail: info@cog.go.ke

Our Ref: COG/6/12 Vol. 14 (16)

15th October 2025

Jeremiah Nyegenye, CBS
The Clerk of the Senate
Parliament Buildings
Nairobi

Dear Clerk,

COMMENTS ON_THE PETITION BY HON. I[SAIAH RIAINA_REGARDING PROPOSED

Greetings.

We refer to a letter from the Senate Ref. No. SEN/DGAC/DGC/JLAHRC/2025/31 (d) dated 22
August 2025 invifing the Council to submit its comments on the Petition by'Hon. Isaiah Maina,
the Member of County Assembly for Ol'lessos Ward, Narok County regarding proposed
amendments to the County Governments Act, Cap 265. ‘

The Council has reviewed the Petition and hereby forwards its comments, attached herewith,

for your consideration.

Please accept the assurance of our highest esteem and consideration.

Yours sincerely,

CE;@

Mary Mwiti, EBS
Chief Executive Officer

Copy: All Excellency Governors

All County Attorneys

i ST AR 48 Governments, 1 Nation




1| 28ed

SHONYIAOD 40 TIDNNOD FHL

WO

SLHDIY NYWNH ANV SHIV44Y 1¥D37 ‘AI1LSNI NO F3LLIWWOD DNIANVYLS 31VYN3S IHL
oL

S9T 4D ‘1DV SLINIWNYIACD
ALNNOD IHL OL SINIWANIWY AISO40Ud DNIAYYDIY YNIVIN HYIYS] "NOH Ag NOILIL3d IHL NO SINIWWOD

UO(IEN | S1USUWIUIBAOD QY




t|98ed

‘uodn paje|si3a] 9q 03 pasau Jou sa0p
Jeyy juswdBueLIR DAIIRIISIUILIPE UB S| SIIINP
SWINS3. 03 UBYM pue aAea| uo Suipaadoud iy
"S192140 31|qnd 104 931140 JO SWIS} 3Y3 03 3[qNs
JOU 3B OYM SIIDIJO IIBIS DIB SIOUIDAOD
fynda@g pue sioutsron se sy asoddo M

‘papirold sI ,$30UDISLINILD
[ppads, wWiay 3yl 4O uouYSp ON

"S9IINP |eIdI40 Wioped

10 oM swnsas 0} papadxs aq |BYS ARS8
uo 3A1INdX3 A3UN0d B3 Jo staquisw pajuiodde 10
doutdnog Ayndap/ioutanos £unos e yoiym Suunp
([SDURSWNDAD  jepdads, Jo  uomuyap  opnpu|
uonejaldialu] -z UondS

Juspisald

findop oy pue juspisaid ay LU2aM1aq

padeusw ApAnensiuiupe Ajensn s siyy se
[9A9] [RUONEU BU3 JR UOoISIACLd Le|iLulS Ou S| 3JaL)

1eY3 s930U Inq siYy 03 3|qeaasde si |1DUNo) sy

)

‘papiroud
S1,3UasqDb, Wi} 39U} JO UOIIULDP ON

“JowpA03 Aindap
pue JoUIaA0T 34} 10 123dS3L Ul 123U 215 11 12yM
pue auasqe, Wiz} 3y} jo Bupuealu ay) apnjpul

uopelaadiaiu] - T Uo1dS

NOILYANIWWOI3Y TIDNNOD

L0V TvdiDNIYd IHL NI NOISIAOYHd

NOLLIL3d IHL NI TYSOdOYHd

*LUOREISPISUOD Joj uonnad 33 Ul sjesodoad ay3 03 399dsa. yym Suimoljoy a4 spuUBLLILII. [1PUNOD 3y3 ‘Ajjleoynads

‘(A;eanpadsaa 1oy jediduig sy, pue «uonnad,,
A3uno) sjoueN ‘paepA sOSSY,|O Jog A|quisssy Ayun

'SINFWWO)D dId1D3dS 'V

ay3) S9z ded 4oy syuawiuizaon K3unoy 3y3 03 syuawpuawe pasodoad Suip.ieda
03 30 IoquIBIY 33 ‘BUlRW Yeles] “UOH AqQ U013 SY3 UO SMO|[0) S S330U Agaiay

‘uonnjoAsp 40 s13(qo pue Juids sy3 s393a4 JayLINy pue ‘uonnjoAap Bupey sanss) A3y ay3 03 spuodsau uone|siga)
B3 34NSUS 03 SJUBWILIBAOD AJUNO) PUB JUSWUIBAOD [BUOIEN B3 UBM)ID] UOE}INSUOD PUB UO[IRUIPIO0D 10} PI3U B3 4O dIeMY

PuUE fpUnsIp a.1e S[2A3] AUNOD pue [BUOIRU BY] B SJUBILIDACS 18U3 (2) 9 3Py 40 uougoras Jayrany uj

[9A3] [BUOREU BU3 3 pasUaxa s 3|doad ayy o Jamod uSiaasaos 1ey) ‘eAusy jo uonniisuo) sy Jo (I 9p1

‘loAs| fyunod ayy pue
Uy Jo uoniudodau uj

‘(1>uno) ayy) s1oussaon jo punod ay g




€ | a8ed

“KIaAlap 92iAl8s Uj ADUBIDILS 1O SMO)[R
poaziued.o a.1e A5y} MOY SUIWIIDP 0} SIIUN0D
BUIMO||Y "AISAIIDP DDIAIBS SY JO SSDUDAIILD
104 syuawalnbalt ayy uj anbiun s; A3unod Auaas
se ‘sa)juNod [|B 104 2INIdNAS |euopieziuedio
wdojun B jo uoisiaoud  esoddo  apn

‘syuawedap A3unod jo
ain3jeu ay3 aanoidde pue sujwiasp 03 3jepUEL
910D dAINIAXD dY) uo spunodxs 9t
uo1329S seataum (ADID) SioquIsl 9313WILI0D
aAnndaxa Aunod jujodde 03 a3epuewl [eisUS3
sJouseA0n ay3y sapiaoid (3) (2) of uompdas
'SUOISIA0ID OM) BU3 USIMIBQ UOIIDIPEIIUOD OU
S| 943U3 184) M3IA 3] 4O 3dB AN "1V [edpuliyd
34y JO 9b uondss pue () (7) o€ uondaS
usamisq uondipenuod e 3upd Aq [esodoud
SIy} 104 sjeuones syl saalg uopnad syl

{Kyunod yoes o3 paLiassuedy
pue 03 Uwcw_mmm sapualadwod
pue suopdun} 3y} 03 puodsau
03} a4npPnis  oljojuod  I9WILOD
aAnIaxa Aunod ayy aIMmnsuod (3)

—|[_YS JOUISA0D
ayy ‘uonmpsuod Yy 03 P3lqns (2)

‘0€

'S3UNOD ||B
104 21N30NU1S [BUONBZIURSIO WIOHUN 104 UolsiA0Ld
e yum y Bupeidas pue (3) z uondasqns SunajRQ

I0UI3A0D AJUNOD
e JO sapjiqisuodsal pue suopdung -0€ UORIIS

"PY |edpuld
a4} jo (T) SE uondaS pue UORNIISUOD By
ui papiaoad Apeade si 31 se Aiessadau jou s) siy|

‘uonnuysuo) 33 o (q)(T)6LL
321y YUM 2dUeplodde Ul 9933 L0D
3ANNDBXS A3UNnod 3y3 ‘Ajquiasse A3unod
ay3 jo [eaoidde ayy yym “uiodde (p)

—1|eys loutaAaon
sy} ‘uonnisuo) ayy 03 Pa3Igns (T)

‘0¢

oy /Yy Jo SE€ uondas

pue (q) (7) 641 3pny 03 393[gNs 2q ||Im UO[RIISANS
3y}  Jspun  pajeldwaiuod  syusunuiodde
a4y 1eyy (p) z uondasqns uj uoisiaold e Junuasuy
Jouwsanon A3unod

e jo sanjiqisuodsas pue suopodung -0€ UOIIAS




¥ | a8eq

Suipuodsaniod ou s ausyy “Usyung AisAlep
dIAIRS Ul Aduspiys aunsus 03 paudissesd
3q Aew “uaunujodde je Alquassy Aunod
3yl Aq pa33aA @du0 oym sasjujodde ase pue
UORNIISUOD 343} JO 09T BPIUY JapuUn SIIdDYJO
31e1S aJe SWDID se |esodoud siyy asoddo app

Jaquisu 99)WIWOod
SAIINDEX3 A3unod e ugisse-au Aew (eq)

-10UI9A0D BY ]|

L€

"10J P93139A sem ays/ay
3U0 3y} Uey} JaY30 oljoj10d e 03 WHID e Suiuisse
-4 udaym A)quisssy £Juno?d ay) J0 2>uaLNdU0D aY)
%335 03 Joulan03 ayy SBuunbal uondasgns mau e
Yum 3 Bupedaa pue puz (2q) vonaesgns Junapyg |

J0UIDADD 3} 1O SIIMO -1€ L0115 _

*3d>ue|dwod-Uou 104 suondues Aue 104 ap1ao.d
03 a1inbat 3ou op am ‘BuioBasoy sy 1o W3y uy

‘Ajquiassy A3unod
243 Apuanbasgns pue Ainsealy A3unod ayy oy
JuaWWIBA0D A3Uno?d Y3 Ul suedK40 Sununodde
Aq Bunuodal jenuue pue Ajspenb 104 sapiroud
Apealje Yy [edpuld sy Jo g91-€91 LoD
U3A03I0WN  "uonNIISUO) By} 40 SE Spiuy
Japun pasjuelend se syuawulaAod Aunod
SapNdUl Ydiym ‘a3e1s ayy £Aq pjay uoneuLiou
SS330B UBD SUSZNID (|2 jeYy) 330U am “iayund

‘S913UN0D By} U} UOISP3AP
SAREASIUILPE U 3q Ued 3139zeT 0} SuOls|IIp
jeym  Buinwisisp  se 9Aidunsaud-uano
39 ||m sjesodoud 3say3 Bupesodiodul jeyy s30u
OS|E 9 "SUOISIDIP d11>3ds-A3unod o aunsopsip
9AI1d3Y3 1o} wiopeld e spiroid pinom 3 pue
pazijeuoiiesado uaaq jou sey anazed Aunod
°4Y3 1B} 3jou pue |esodoud siyy asoddo app

991 WWO0D
9AIINSX® A3unod ayy Aq Jo Joutanon
Yy Aq opew suoispap ~ |ewoy
jueiodwy jje Jo 33130u “3139zeN) AJUNOd
3y3 ulpaysiignd aq 03 asned pue udis (|)

—]|eys 10utaron
3y} ‘uonmisuod sy 03 Palqns (z)

019

.b.nEwmmm

943 U} 930A B JO Pa3U a3} INOYIM D140

Wwoly [eAowWaL Jo/pue uoisuadsns apnul !

Aew jeyy Ajdwiod 01 Buijie; o suoipdueg (3) .
‘Aiquiassy Hunod auyy
Suipnpur f3uno)y sy Aq pjay siuswaieys
Jjueq  payied  pue  suodsy  iaysued)
Spung >juoJIdd|3 dpnpul jleys pue (£)
€81 3]p1Uy J3pun paviodal 3q 03 sUoIsPAP
[BW.IO4 se papn|du aq spodad [epueuyy o

W04 33 Ul suoispap aunyipuadxs Ayunod (p)
‘suoispap ueytodw) yons

lle 4o} sdweis awny djgeINWW] Jo uoisnpuU| ()
‘uonesjunwwod

pue  juswenezed oy saulpwiy (q)
‘uoispap
|ewoy juepodw yjo adods pue Buuesyy (e)
. 'siay3o

Buowe Joy apiaoud 0y (1) (2) o€ uomdas puswy
loultanon Ayuno>
B jo sanyjiqisuodsal pue suonpung -0f uondes




S |28ed

*aAidudsaud Jaao g
[IIM uoneulwou pue Bunsijdoys ‘3uldinos 1oy
Bulp1roly 's19014J0 33e3S a1e A3y se SINDID 104
syuswauinbau juswiulodde pue suopedilenb
waPINs sapiaoid pajelp se uoisiaoid siyl

pue {f3unod ayy

JO AJSIDAIp |RAN}ND pue A}uUnwwod
dU} SPB|4Sd  DDIJUWWOD  DAIINIIXD
3y} 4o uomisodwod Yy ‘s|qissod
JUIXD 3S3|IN4 Y3 03 Jeyy adnsud(e)
—oaHIuWwIod

DAIINDIXD BY3 40 sIaquidw upeujwou

usym  ‘leys  JousdAaod  dyi(L)

"WD3D O 331340 3y} 03
juswiujodde pue Bupyiea doj suossad Suneujwou
pue Sunsijoys “‘Suipanos Jo ssedoud e 104 aplaod

S1aquUIdW
aanmsxa Ajunod jo jusunuoddy -S€ uondas

*SI9pJIQO 2AIINDAXT AUNOD 9ARDadsal
y3noayy Sunum uj Ajjensn sj Jousaaon Aindag
dUl 03 sanjiqisuodsas Jo juBWUSISSE UdNS

"|oA3| [BUOHEU B}
1B SI3PIQ 3ANDIXT BIA JUBPIS3Ld A3ndaq ayy 0y
SuodUNY SUBISSE JUBPISId U3 MOY BULOLIL
‘spsau fyunod> uo peseq  sanligisuodssl
ESsep 0y AujgIXel  Bul

i

BleIINEYNGI3!
UoEs SPIOE SISk DY jedpuild sy "seinydnas
adueuszA03 uno  up  diysuopeRd  udpIsaUy
Aindsg—uspisald ayy pue toussaon Aindsg
—IOUJBAOD 3} U3IMI3] [3]|esed |BUORNIISUOD
Yy 0y} anp |esodoud sy ossoddo apn

“931UWLIOD BARNIIXD AJUNOD 3Y) JO
Isquisw e se o1j04340d Jo Ayigisuodsau
Jayyo Aue Aindap
3y} udisse Aew Joussnon syl (€)

10UI3A0D

g4

9SIMUIBL0 SapiA0Ld Me| 3U3 B4aUM

10 (q) (T) 641 3Py JSPUN SIJHUWILIOD SARNDSXS
A3unod sy} 4o J3quisW B Se J0U INg sanljiqisuodsal
Byfsiy  jo Aue  Bupum  ur 33edsiep  Auo
Aew JoulaA03 3y} 1ey) sapiAcid jeyy UORdISqNS
Mmau e yym 3 Bupeldau pue € uodasgns Sunsiaq
Jousanon Ayndap ayy Jo suopdung -z€ UoIIdIS

"[2A3] [BUOIIBU DU} 3B S31IB}R4D3S 13U|ged
Joj syuswugisse-al jo [eaoidde jo uoisiaoud




9| 98ed

93} 03 JUBAS[DL PIal4 3Y3 U SIedA dAl
UBL} $S3] 30U 4O J9a4ed paysinSunsip
e pue aduaLpdxs D3pamouy sey(p)
PUE [UOIINIISUOD 3] JO XIS tardeyd

JO SpuAEAnbal oyl sayspes(d)
redusyi ul pesiuBoda. AjisiaAuN @ wo.y
99450p 351y @ u,m.mm_ 1e jo Jopjoy e si(q)
‘uaznd uedusy) e si(e)

—uosJtad jey: 4 ee3IWWOod

dANDAXd  AJUnod> Byl jo Jaquiaw
e se pajutodde aq Aew uostad v (€)

*A3unod ayy uiyum

AMistoAlp  Rany N> pue Ajunwwon(d)
pue

‘sa1uNWwod pue sdno.g pazijeuiSiew
‘ssppuoulw ayy jo uonejuasaidai(q)
Uapusg

434312 O spJIy3 omy ueyy asow jou(e)
—3UnodoE 03U} d¥e3 Jou

OpP JBU} 221UWWIOD BARNIBXD By 0}
jusuwiuiodde uoy suoieuiwou snoidde
U jieys Alquissse  funod>  ayj(z)

"UOIIN3IISUOD) 3L}
Ul 104 papinoid se uopde aapeuwye
30 sajdpuid ay3 junodde oju ex(q)




L|28ed

‘|[9AS] [RUOIIEU Y3 1B Sjuawedap

ul syuswuBisse-at jo [eaoidde jo uojsiaosd

Buipuodsallod ou S| al3y] ‘UDA0RI0W “AUSAlRP
9d1A13s Ul Aduapie ainsua 03 paudisseal aq
Aew “Yuawiujodde 1e A|quiassy Ayunod sy Aq
Pa319A @dU0 SO se [esodoud siyy asoddo app

Suowe wouy S1PO JaIyd Aunod
pascuauadxa pue paylenb ajeujwou(e)

—sAep usannoy
[[eys JouJdA0D  dAIdAdsaL
dy3 ‘90140 JaIyd Aunod e Jo Yo
3y} Ul sasue A>uedea e J2ASUBYAN(L)

UIYHM

{Klquiasse £3unod ay3 JO 35UaLINdU0D 0} pa3ddlgns
aq juswuBisse-al 3jeyy ad4nbay  -paulisse
-34 2q ued A3y} 1ey) pue Juswiiedap e 0y dydads
ale (sODD) s422140 Jaiyd Ayunod Jo juswiujodde
Jo} padinbai sapusladwod ayy eyy Ayuep
sJad1440 Jaiyd L3unod jo yusunujoddy -Sb uoidas

‘saniaisuodsals si3y3 01 uie|as suoissnb

damsue

se ‘4oulzsn0D) Axnda( 10 JOUIBAOD B3 104 SMO||E |

0} Ajquiasse  AlUnod 3y} 31043q

| sesdde 03 ‘aanndaxs Alunod 3yl 4O siequsw

paweyy se (7) uondasqns se siy} asoddo ap

‘sa1M|Iqisuodsal s Jaquisw
a3 03 Buprejaus uonsanb Aue samsue(q)
pue 5911Wwwod

Jjo puane(e)

—03 39110 JAINIBXD
33 JO Jaquiawi e auinbau Aew Ajquiasse
funo> syl jo0  dwwod (7))

‘salyjIqIsuodsaa pue sainp
lpyy 4o dduewiopad pue siamod
454} JO IsPIIX3 Yy Ul

3y} o40jaq Jeadde

Joutznon
Ul 01 2|qeiunodde A|pApRda(jod pue
A|[eNpIAIPU] S4B 333HLIWOD SARNISXS
Ayunod 10 aut(L)

S]UWLLOD DAINDSND
ay) Jo siaquiaw jo AM|1geIunoddy *6€

2

sisquiaw

‘me| Aq paJinbai suoseal Jayyo Aue 104 10
1V ayy Jo (1) 6€ uondas pue (4) (€) of suondas pue
(€) €81 pue (9) R (V) 61 31y Jopun sannp 11a1)
uo 3du3piIAd SulAlg Jofpue suoisanb Suusmsue jo
sasodund 4o} A|quiassy A3unod ay3 40 333WIW0D
e 2l4043q Jeadde pue pusjie 0} JOWI3A0D
fynda@ ay3 10/pue JOUIBA0D 3Y} JO JUBWRINDAL
P 10} 3plA0.d 01 T UO1II3SANS U] UOISIACLD B JU3su|

293HWWOD SARNISXD

|yl jo siaquidw jo Aljiqeunoddy -6€ uoldas

921440 djqnd 10 33815
J3Y10 Aue ploy 10U [jeys S31UWWOD
3AIINDBX3 AJUN0D ayy 30 Jaquiaw v ()

‘pajulodde Buiaq st uossad ayy
yoiym o3 juswpedap ayy jo oyjossod




g | 28ed

"PY [eddULld
ayy o3 pasoddo se ‘suoneingas ur papiaosd
2q Aew joasayy [eAocwRl 1oy dunpadoud
B PUB JUBPIYNS SI SIY] 49140 3Y3 03 3|qedydde
MEB| U31ILM J3Yy30 Aue 1O IdIAISS JO SWI]
3U1 YUM dUBpIOdIE Ul 3P0 WO} pIAOWBI
aq Aew 0D e 1ey; sepirodd () (9) S¥ uondes

9DIALSS 4O SWIIRY DY YUM SdUBplOoddE
ul 9d1o  wody  pasowas  si(d)
10 LIOLIDADT) L) 0} PIssalppe
Sunum  ul adpou Ag suBisax(q)
tsa1p(e)

.—J2d140

DUl §l juEdea 3WOd3Q jjeys IO
eIyd> Ayunod> ayy o 9dio ayli(9)
"J3D1440 §314Yd A3Unod

e uBisse-as Aew Jousanod ayl(S)
1amod pajedalap Jo asDiaxd

ayy jo 3dadsas ul J3d1JO pazuoyine
343 29 ||_Ys 123140 Ja1yd Ayunod ay ()
‘9t uopdas Jopun papiaoid se
juswipedap Ayunod e jo :o_um.bm_EEUm
9U3 104 JaquIDW 9933LIWIOD DAIINDIXD
Auno> aapdadsal ayy 03 3|qisuodsal
aq [eys Jooigo Jaiyd AQunod y(€)
"DIAIDS

olignd A3unod ayy ul 310 ue 3q ||eys
192140 JaIyd Ajunod e Jo 3310 ay1(z)
: "SI0

I Aunod  juodde  ‘Ajquissse
fyunod> ayy jo |eaosdde ayy ym(q)
pue {pieog IdIAISS

dljgnd Ayunod ayy Aq papuswiodau
pue padinos AjpAinedwod suosiad

'SODD 40

|eAowa. 1o} ssadoud pue spunou3d 104 apiaoid pue




6 | a8ed

‘9Sdd oy}
u Aoueden e jo uoneleRap 104 saulEw SuARy

PUE SANOUSE UIRIIED JO UOREIUSSBICRL BAISR|DUL |

‘wnionb uo sucisinosd 0y B|qessISe sle apn

‘siayiom Supuasaidad
uopeposse  ue  wody  uossad
suo(3)pue ‘eAudy JO SjUBIUNOIDY
Jqnd  PaRad  Jo  axnisul [yl
JO Jaquwiawi e s oym jueunodde ue(p)

‘eAuay| Jo A1a1p0s
MET 3} JO Jaquidw B S| oym ‘eAudy
4O 1NOD YSiH aUy J0- 33ed0APY UE(3)
{10123s 93eALd ay) wouy uosiad suo(q)

. 9d1yo

dlignd e 3ujaqg jou ‘uosiadieyd e(e)

—suostad Suimo)jo4

dYy 40 3sisuod jeys (1) uondasgns
mppun  jpued  uopddEs  ayl(T)
‘pieOq

921A19s djjqnd A3unod 3y} 4o siaquuIa
se  juswjyujodde oy sjepIpUED
2|geins Sunaaes Jo asadind suy oy
[sued uoEds|ss B 0} sizquisw Juiodde
‘Alqwesse  funod ayy jo |eaosdde
343 YUM ‘PUB 31eUWIOU |[BYS JOLLISACD
ayy ‘pueoqg

£ Ul sasue ADULDUA E seasuaym(L)

v8s

alAaLss dgnd  Awunod

"diysdaquuiaw sy} Ul uoj3eIussaadad sAlShpu)

10} OS|e 3pIA0L4 "AIR)3UD3S JO JIBYD JO 2110 3U) W |

sapuedea Ajjensdss ‘A|[eBs| 53e1500 J0U ABW gSdD
341 WdIym mojaq spjoyss.yy apiaoid pue (gsdd)
pJeog 3dIAI3S Dlgnd Awuno) ayy Ul s3puedea
40 SIDUSLINDD0 34} U33MI3Q SIUIRUWILL 104 3PIAOIY

pJEog S84y 4O SiequusLl JO EmEEw@Q%

puUE  UCHBUILIOU J10j SUNPBd0ld -¥gS uondag

"I3D1140 343
03 a|qedjjdde me| uanIMm Jay3o Aue 1o




ol | 93ed

‘A|qeanoaey sjesodoud ano Japisuod 03 9913WIW0D 243 s3senbad IdUNoD 3y

INOISNTONOD 9

"UOIIN3ISUOD dY3 0 (T) 681 dPIIY
Jopun sapoyne juiof pue s3UWIWOD Juiof
Wwio} 0} pamo|je aJe spafosd JO UOIINIIXD UO
31210dE||0d 03 YSIM JBY) S13UNOD ‘SSI[BYLIBASN

"1V [edpulld 243 JO |X 1ed Japun A|quiasse
A3uno> ay3 AQ U23SIBA0 SI uolndAX3 3daloid
jo ydisisno  pue  [eaosdde  ‘uonedipiuapy
Suipnpu;  Suuueld  Auno> se  Alessadau
jou s| |esodoid sIy3 3BUI M3IA S} JO U M

V/N

*s8u1y3 12430 BuolWe sa)UN0d
UJUUM UORND3X3 pue UORNGHISIP ‘UoNEdIUSP
Pafoad dzupnads 03 uolniasul  Ayunod-uajul
ue JO UORE3ID dU3 40} dpirosd 03 UOPDBS MdU Y

"}V [edidulld 33 Ul siy3 spiaold
0} pa3u Ou S! D13Y) SdUSY SIIDIHO D3e)S e
3533 SE JUSWSBURLIR DA[FRISIUILIPE U SI SIYL

V/N

*3A1IND3X3 AJUNOD 3y} JO StaquudW
pajuiodde pue souiaao8 Ayndap “loularod Ayunod
3Y3 10} SAB3| |ENUUE 10} 3PIA0Id 03} UOIIIIS MU Y

PV [eddulld 9y3 Ul Siy3 93835l
0} Pd3U OU S 343y} ‘@2UY pUB SUOISIP J3Y/siy
Sulyew U} 3NSUOD 0} SPa3U JOUISAOD 3} OYM
91B3IS 1BY} JUBWeRIRd JO SV YUm Jayiagol
pea. 3q 03 3y3N0 UOINIISUOD 343 JBY3 B3I0U I

V/N

*A|qQuIassy ay1 Yum
padeys siamod Buisipaaxa uaym (L) 6Sz 3Py 01

alaype 03 Jousaron ay3 Suiinbads uoisiaoad mau vy







RE:  PETITION BY HON. ISAIAN MAINA RECARDING PROPOSED AMENDMENTS TO THE
COUNTY GOVERNMENTS ACT (CAP. 265)

1.0 INTRODUCTION

The Kenya Law Reform Commission (KLRC) is established under the Kenya Law Reform Commission
Act (Cap. 3) and is mandated to keep under review all the laws of Kenya to ensure that they conform
to the letter and spirit of the Constitution, to promote access to justice and to advise on the reform

and systematic development of the law, at national and county government levels.

Pursuant to this mandate, the Senate invited KLRC to provide iis advisory opinion on a Petition
presented by Hon. Isaian Maina, Member of the County. Assembly for OI'Lessos Ward, Nandi County.
The Petition proposes amendments to the County Governments Act (Cap. 265) with a vnew to
strengthening county governance through statutory clarification of certain powers, processes and

accountability obligations.

This memorandum offers a detailed legal, policy and institutional analysis of the proposals in the
Petition, arranged thematically for coherence and guided by the constitutional principles of devolution,

separation of powers, good governance and public accountability.

2.0 BACKGROUND AND CONTEXT

The County Governments Act was enacted to give effect to Chapter Eleven of the Constitution,
establishing the structures, powers and functions of county governments. Over the past decade, its
implementation has revealed several administrative and interpretive challenges. These include
ambiguity in the exercise of executive authority, inconsistencies in county administrative structures,
limited clarity in accountability relationships and divergence in appointment and reporting practices

across counties.

The Petition by Hon. Maina identifies these challenges and proposes legislative amendments touching

on interpretation, executive conduct, appointments, inclusivity, reporting and administrative




procedures. In assessing these proposals, KLRC considered the provisions of the Constitution—
particularly Articles 6, 10, 174-183. 189, 232, and 259—and related statutes, including the
Intergovernmental Relations Act, the Public Service (Values and Principles) Act, the Leadership and

[ntegrity Act and the Employment Act.

3.0 CONSTITUTIONAL FRAMEWORK

The Constitution anchors devolution on the principles of distinctness, interdependence and
cooperation between the two levels of government under Article 6(2). Article 174 outlines the objects
of devolution, including promoting democratic and accountable exercise of power, enhancing self-
governance and ensuring equitable sharing of resources. Articles 179 and 183 establish the county
executive system and its accountability obligations, while Article 185 vests legislative and oversight

authority in county assemblies.

These constitutional provisions set the boundaries within which any legislative amendment to the
County Governments Act must operate. They require that any change strengthens—not dilutes—the

clarity of executive authority, legislative oversight and public accountability.

4.0 ANALYSIS OF THE PETITIONER’S PROPOSALS
4.1 Interpretation and Foundational Provisions

The Petitioner proposes that section 2 of the Act be amended to include definitions of the terms
“absence” and “special circumstances,” particularly in relation to the Governor or Deputy Governor
proceeding on leave. While these proposals are motivated by a desire to ensure continuity and
transparency in governance, they raise fundamental issues about the distinction between constitutional

and administrative matters.

Article 182 of the Constitution already provides for temporary incapacity and vacancy in the office of
the Governor. Defining “absence” within the Act could unintentionally expand or narrow
constitutional meaning. From a policy standpoint, this may be better managed through regulations that
describe the administrative procedure for notifying the county assembly when the Governor or Deputy
Governor is temporarily away, rather than through statutory amendment. Similarly, the proposal to
define “special circumstances” for leave of the Governor or Deputy Governor touches on matters of
administrative convenience. not legislative principle. State officers, unlike public officers, do not have

leave entitlements prescribed in law, but operate on the basis of accountability and duty.

KLRC therefore finds that both matters are best addressed through administrative circulars or human
resource guidelines developed collaboratively by the Public Service Commission (PSC), the Salaries and

Remuneration Commission (SRC), and the Council of Governors (CoG), pursuant to their respective



mandates under Articles 230 and 234 of the Constitution and the Intergovernmental Relations Act,

rather than by amending the principal legislation.

4.2 Executive Authority and Accountability

A series of proposals relate to the scope and exercise of executive authority under section 30 to section
34 of the Act. These include aligning appointments with section 35, developing a uniform structure for
all counties, defining what constitutes an “important formal decision,” clarifying accountability of the
Governor and Deputy Governor to the assembly and prescribing how functions are delegated to the

Deputy Governor.

Article 179(1) of the Constitution vests executive authority of the county in the county executive
committee, which is collectively accountable to the county assembly under Article 183(1). This collective
responsibility means that while the Governor leads the executive, his or her authority is exercised within
a system of checks both internal (among the CEC members) and external (through the county

assembly).

The proposed link between section 30(2)(d) and section 35 is sound in purpose, aiming to ensure
consistency between the Constitution and statute. However, the provision already reads harmoniously
with Article 179(2)(b). No statutory amendment is required; instead, interpretive guidance could be
issued through a circular from the State Department for Devolution to clarify that appointments of CEC

‘members must adhere to both the Constitution and the Act.

The proposél under section 30(2)(e) fo.r a “standard national rempiate" for county govemhent
organisation raises constitutional and policy concerns. Article 6(2) establishes counties as dxstmct
governments with discretion to determine their internal structures. Imposing uniformity through law
would contravene that principle. The more constitutionally faithful approach is to develop a Model
County Organisational Framework through the Public Service Commission (PSC), the
Intergovernmental Relations Technical Committee (IGRTC) and the CoG, for adoption by counties

through administrative resolutions rather than legislation.

Similarly, the call to define “important formal decisions” and introduce gazettement timelines under
section 30(2)(l) reflects the need for clarity in executive communication. From a governance
perspective, the absence of clear criteria for what constitutes a formal decision sometimes leads to
selective gazettement, affecting legality and audit trails. KLRC supports defining such decisions through
subsidiary legislation—for example, requiring that all executive orders, appointments, delegations and
strategic plans be gazetted within fourteen days of approval. This approach maintains flexibility while

reinforcing transparency.

The proposal to amend section 30(3)(f) to expressly require the Governor and Deputy Governor to

report to the county assembly on resource management aligns well with Article 183(3), which obliges




county executives to provide full and regular reports to the assembly. Embedding this in the Act would
institutionalise accountability cycles and create predictability for assemblies to schedule such sessions

alongside budget and developiment reviews.

The issue that has generated the most interest is section 32(3), which concerns the delegation of
functions to the Deputy Governor. Under Article 179(5) of the Constitution, the Governor may assign
to the Deputy Governor, in writing, any of the functions of the office of Governor. This is distinct from
Article 182(2), which provides for the Deputy Governor to act as Governor during the Governor’s
temporary incapacity or absence. In practice, some Governors have gone beyond administrative
assistance and delegated to their Deputies substantive responsibility over specific sectors or
departments—such as finance. intergovernmental relations, or special programmes. This evolving
practice has raised questions as to whether such assignments effectively transform the Deputy Governor
into a de facto County Executive Committee member and, by extension, whether such delegated

functions render the Deputy Governor susceptible to censure motions under section 40 of the Act.

KLRC notes that the Deputy Governor's constitutional position is that of a principal assistant, akin to
the role of the Deputy President under Article 147 of the Constitution. Delegation does not constitute
appointment to a CEC position; it is a temporary and administrative assignment for efficiency. The
Governor remains accountable for all delegated acts and the Deputy Governor can only be removed
through the procedure in Article 181. The Commission recommends amending section 32 to explicitly
require that delegation be made in writing, gazetted and filed with the county assembly, and to clarify
“that such delegation does not confer independent portfolio status nor alter the Deputy Governor’s
substantive role. This harmonises county practice with national precedent, where the Deputy President

may coordinate or chair functions but does not hold a ministerial docket.

Finally, the proposal to introduce an inter-county institution under section 34 to scrutinise and report
on county projects is unnecessary and constitutionally misaligned. The County Governments Act
already establishes an elaborate planning and reporting framework through County Integrated
Development Plans (CIDPs), Annual Development Plans (ADPs) and performance management systems
that provide for monitoring, evaluation, and reporting on development projects. Further, the Public
Audit Act, 2015 entrusts the oversight and audit of the use of public resources to the Office of the
Auditor-General, while legislative oversight is exercised by the County Assemblies and, at the

intergovernmental level, by the Senate under Article 96(3) of the Constitution.

At the national level, the Intergovernmental Relations Act, 2012 and the structures established under it
— notably the Council of Governors (CoG) and the Intergovernmental Relations Technical Committee
(IGRTC) — already provide for inter-county consultation, coordination and evaluation of joint
programmes. Creating another institution at county level to perform similar functions would duplicate

existing mandates, distort accountability, and introduce an additional layer of bureaucracy.



KLRC therefore finds that the proposed amendment is unnecessary. Strengthening the existing planning,
audit and intergovernmental coordination mechanisms — rather than creating a parallel body — would

more effectively enhance transparency and accountability in the management of county projects.

4.3 Appointments, Human Resource Management and Inclusion

The Petition raises several concerns around appointments and inclusion, notably amendments to

sections 35, 45, 49 and 58A.

Section 35 already prescribes a merit-based, transparent and representative process for the appointment
of County Executive Committee members, in conformity with Articles 27(8) and 232 of the
Constitution. The provision also safeguards executive independence by leaving the discretion to
nominate CEC members to the Governor, subject to vetting and approval by the county assembly
under section 35(2). This arrangement reflects the constitutional design in which the Governor, as the
head of the county executive, retains the prerogative to constitute the cabinet while the assembly
exercises an oversight and confirmatory role to ensure that nominees reet the prescribed integrity,

competence and diversity requirements.

The petitioner's proposal to introduce additional statutory or regulatory procedures for sourcing,
shortlisting and nomination would therefore unduly fetter the executive function and risk transforming
the appointment process into an administrative rather than a political and constltutlonal exercise.
Questions of qualification, suntablhty and representativeness are already addressed comprehensively

during the.vetting process, as guided by.the Public Appomtment_s (County Assemblies Approval) Act.

KLRC thus finds that no further regulations or amendments are necessary. Strengthening the assembly’ s
vetting capacxty and adherence to the values in Articles 10 and 232 offers a more constitutionally sound

approach than expanding procedural prescription in law

With respect to section 45/49, the proposed clarification on grounds for removal of officers is
unnecessary. These sections already empower County Public Service Boards to make disciplinary
decisions in accordance with national human resource laws and principles. The grounds for removal
are well covered under the Public Service Commission Regulations and the Public Service (Values and

Principles) Act. The Commission therefore finds no legislative gap requiring amendment.

A more substantive and progressive issue arises from the proposed amendment lo section 58A, which
seeks to require the inclusion of minorities, marginalised communities, and non-residents in County
Public Service Boards (CPSBs). While the intention accords with Article 56 and Article 232(1)(h) of the
Constitution on inclusiveness and representation of diversity, KLRC notes that these obligations are
already expressly embedded in the existing law. The persistent challenge, as demonstrated by the

annual diversity and inclusion audits undertaken by the Public Service Commission (PSC) and the




National Cohesion and Integration Commission (NCIC), lies not in legislative deficiency but in weak

compliance and enforcement at county level.

In view of this, the focus of reform should shift from further restating constitutional values to
strengthening accountability and sanclions for non-compliance. The PSC should, through regulations
made under section 59 of the County Governments Act, require each County Public Service Board to
submit annual diversity implementation reports. Counties that fail to meet inclusion thresholds should
be subject to administrative sanctions—such as suspension of recruitment approvals or

recommendation for remedial measures through the Governor and County Assembly.

Additionally, the Commission on Revenue Allocation (CRA) could be directed to incorporate
adherence to diversity and inclusion standards as a performance indicator in the development of the
revenue-sharing formula and in conditional grant allocations. This would introduce a tangible incentive

for counties to comply with constitutional inclusion requirements.

KLRC therefore does not support a further amendment to section 58A but recommends strengthening
regulatory enforcement, audit-based sanctions, and fiscal incentives to compel County Public Service

Boards to implement the inclusion cbligations already established in law.

4.4 Legislative Oversight, Reporting and Procedural Safeguards .

The Petition also proposes that section 39 be amended to require the Governor or Deputy Governor
to appear before the county assembly to answer questions and provide evidence on their duties.
Although Article 183(3) and section 39 already envisage regular reporting, the proposed amendment
would strengthen this obligation by institutionalising appearances as part of the accountability calendar.
From a policy standpoint, this measure aligns with the spirit of Article 10 and 185(3). enhancing
transparency without infringing on executive autonomy. The Commission supports a clarificatory
amendment requiring Governors and deputies to present at least biannual performance reports to the

assembly and to appear when summoned for clarifications.

The petitioner further suggests that assemblies should not vote or reject reports without considering
evidence. While this proposal underscores the importance of evidence-based oversight, it touches on
the internal workings of the legislature. Article 185(3) and the County Assemblies Powers and Privileges
Act, 2017 protect assemblies’ procedural autonomy. This matter is therefore best addressed through
amendments to county standing orders rather than statute. The Senate may, however, issue guidance

encouraging county assemblies to adopt evidence-based review standards in their rules of procedure.



4.5 Administrative and Miscellaneous Provisions

The Petition’s final set of proposals concern acting appointments and annual leave. Paragraph 24
proposes to amend the Act to ensure that acting appoiniments conform to Article 259(11) of the
Constitution. The Constitution already limits such appointments to six months and the provision is self-
executing. The problem lies not in legislative deficiency but in compliance. KLRC advises that the PSC
and CoG jointly issue a public service circular reinforcing the six-month limit and providing reporting

obligations to ensure enforcement.

Paragraph 26 of the Petition proposes statutory provision for annual leave for Governors, deputies
and county executives. While the intention may be to regularise administrative continuity, such
provisions are misplaced in primary legislation. The Employment Act, 2007 and public service manuals
already cover leave for employees, whereas state officers’ terms are guided by leadership and integrity
obligations. This issue is therefore purely administrative and should be handled through guidelines

issued by specifying procedure for temporary delegation during absence.

5.0 INSTITUTIONAL AND POLICY CONSIDERATIONS

The Petition, though presented as a series of proposed statutory amendments, reflects deeper structural
and policy issues concerning the practice of county governance. The pattern of its proposals points not
to legislative deficiency, but to gaps in administrative guidance, institutional coordination and
compliance oversight within the devolved system. vMany of the challenges raised are the result of

uneven implementation of existing laws rather than the absence of enabling legislation.

A more effective and sustainable response is therefore to locate these matters within the ongoing Kenya
Devolution Support Programme.ll (KDSP 1) and the emerging.National Policy on Devolutidn (2025).
Both instruments aim to consolidate the gains of devolution, clarify intergovernmental relationships
and rationalise the legislative and policy environment governing counties. Embedding the issues raised
by the Petition in these broader policy processes would ensure that any reform undertaken is systemic,
coherent and aligned to national development and governance frameworks, rather than isolated

statutory amendment.

The Commission further observes that most of the issues identified—particularly those relating to
appointments, reporting and inter-county coordination—require strengthened intergovernmental
collaboration rather than amendment of the principal Act. The Intergovernmental Relations Technical
Committee (IGRTC), the Council of Governors (CoG) and the Public Service Commission (PSC) already
have established mandates under the Intergovernmental Relations Act and the County Governments
Act to issue guidelines, monitor compliance and build capacity across counties. Reinforcing their roles
through clear policy instruments, joint frameworks and periodic compliance audits would achieve

greater uniformity and predictability in county governance practice.




In addition, KLRC notes that the National Treasury, the Commission on Revenue Allocation (CRA) and
the Office of the Auditor-General (OAG) are central to ensuring fiscal discipline and performance
accountability within the devolved system. Strengthening linkages between these institutions and the
oversight functions of the Senate and County Assemblies would promote vertical accountability—
ensuring that executive discretion at the county level remains balanced by financial and performance

oversight at both national and county levels.

The Commission also underscores the importance of capacity-building and civic literacy among county
institutions. Many governance chalienges arise from limited understanding of constitutional roles and
statutory mandates, particularly in the application of Articles 10, 183, and 232 of the Constitution.
Embedding continuous induction, peer learning and policy support mechanisms through KLRC, the
CoG, IGRTC and the State Depariment for Devolution would address these systemic weaknesses more

effectively than further amendment of the County Governments Act.

Finally, KLRC stresses that sustainable improvement in county governance demands a policy—law—
practice alignment framework. Policies should first articulate governance principles; legislation should
translate these principles into enforceable standards; and administrative practice should ensure
compliance and feedback for further reform. This integrated approach—anchored in the National
Policy on Devolution (2025), the Kenya Devolution Programme Il, and Kenya's long-term governance
blueprints—offers the most coherent pathway for realising accountable, responsive and performance-

oriented county governments.

6.0 CONCLUSION

The Kenya Law Reform Commission acknowledges the Petition by Hon. Isaian Maina as a constructive
contribution to the continuing refinement of Kenya's devolved governance framework. The Petition
raises pertinent questions about the balance between executive authority, accountability and
intergovernmental coherence within counties. However, as this analysis demonstrates, the majority of
the issues identified are rooted less in legislative gaps than in the absence of coherent policy direction,

administrative guidance and enforcement mechanisms.

The Commission therefore advises that most of the proposals are best addressed within the broader
Devolution Policy and Law Review process under the Kenya Devolution Support Programme Il and
the forthcoming National Policy on Devolution (2025), rather than through piecemeal amendment of
the County Governments Act. Embedding these matters within an integrated reform framework will

ensure harmony between constitutional principles, statutory obligations and county-level practice.

KLRC further recommends that the Senate, working with the Intergovernmental Relations Technical

Committee (IGRTC), the Council of Governors (CoG), the Public Service Commission (PSC) and other



constitutional commissions, focus on institutionalising compliance mechanisms, performance audits and

intergovernmental policy alignment to enhance accountability and service delivery in the counties.

In keeping with its statutory mandate under Section 6 of the Kenya Law Reform Commission Act, the
Commission remains available to provide the Senate with any further technical assistance, drafting
support or specialised review that may be required during the House's consideration of the Petition.
KLRC therefore welcomes specific instructions from the Senate on any aspect of the proposed
amendments that may require detailed legal analysis or the preparation of draft legislative text to

inform its deliberations.







