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DEFINITION OF TERMS

Disclaimer

A disclaimer is when the auditor 15 unable to fully review an entity’s documentalion
becavse there 15 4 substantial amoune of infermation ihal 1s missing. The absence of
information makes it hard and ditficult [or the Auditor General to make an apinion. In other
words, the auditor feels vnable w determine whether the siation is gualified or adverse
because the paperwork 15 not adequate, 'This is a serious lapse in vompliance and should be
of concern to oversight badies, A discliimer indicates that the record keeping is so bad 1o

the extent thal the audiler cannot give an opinion.

Adverse Opinion

An adverse opinion 15 1ssued when the Auditor General iz able 1o review the entity’s
documentation supplied for audit porposes and the [nal audit reveals problems that are
widespread and pervasive und will requite considerable changes to remedy, Oversight

instiutions are concerned to recommend remedies w0 address such anomulics and svstems.

Qualilied Opinion

This 15 as a result of the Anditor Geperal finding some problems that are not widespreac
or persistant with documentation and information supplied. The auditer received all the
information required for the audit. However, affer reviesw the audit reveals there are some

gaps in adherence and compliance (o legal procedures.

Ungualified {pinion
This anses when the Auditor General is satisfied with documentation presented for review.
It implies that there are no major problems with documentation and information chat ware

presenfed Lor assessment and the funds are managed properly.



PREFACE

Mr. Speaker Sir,

Committess are a creation of the Constitution throngh Aticle 124010 of the Constimtion
which empowers cach House of Parliament to cstablish Commitlees snd maks Stunding
hders for the orderly conduct of its proceedings, including the proceedings of s

COTIT T2,

The County Poblic Accounts Committes is estallished by the Senate pursnant to Scanding
Order Mo, 193 and 18 mundated-
a) Parsuant to Article 9603 of the Constitution, to exercise oversight over national
revenue allocaled Lo the counly sovernmenls;
b} Pursuant to Aricle 22907} and (&) of the Constitution, to examme the reports of
the Auditor-Cieneral on the anmal acconnts of the connty governments,
e To examine special reports, i any, of the Avditlor-General on county government
funds;

) To exercise oversighl over counly publiv accounls.

Committee Membership

Mr. Speaker Sir,

The membership of the Committee compriges of the following Senators-
Sen. Kajwang’ Moses Otieno, CBS, MP — Chairperson

Sen. Johnes Mwashushe Mwaroma, MP - Yice-Chairperson

sen. Adan Dulle atuma, CBS, MP — Member

Sen. Okong'o Mogeni, CBS, SO, MP — Member

aen, (D) Lelepwe Liumbesi, CBS, MP-Member

sen. Enock Kile Wambua, CBS, MP — Member
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sen, Cherarkey Samson Kiprotich, MP — Member
sen. Sifuna Edwin Watenya, MP - Member

oE -l

B, Sen. Mwenda Galaya Mo Fire, MP — Member
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EXECTITIVE SUMMARY

Mr. Speaker, Sir,

Wandate and Scope of the Repori; Pursuant Lo ils mandate under Standing Order Mo,
192, und 1n cxereise of the oversight functions conferred by Articles 96030 and 22007 &
(%1 of the Constimgion, the Senaie County Public Accounts Comnumitles (CPAC) has
exaironed the Audiler-General's reporls on the finaneial statements of thirteen (13) County
Assemblies for the Financial Year 2024/2025, The entities scritinised include the County
Assemblies of Marsabil, Wajir, M, Siays, Busia, Muring'n. Baringo, Kakamepa,
Makueni, Nyert, Tana River, Nvamira, and Kericho. This report is Vaolume 2 of the

Committee’s findings and recommencdations,

Ohjective and Conduct of the ITnguiry: The primary ohjective was o investipate andil
queries contained in the Aodilor-General’s reports, wilh g foews on the lawlulness,
cllecuvencss, efficiency, and transparency of the use of public resources hy the County
Assemblies. The Committes conducted investigatory sillings [rom Janvary 1o March 2026,
recelving sworn ovidence [tom the Speakers and Clerks (Accountmg Officers) of the

respective County Assemblies.

Key Systemic Findings: The Committee’s examination revealed systemic weaknesses in
financial management, internal conirels, aod compliance across the Counly Assemblies.
The most pervasive and senows findings melde:
a) Persistent Unresolvad Prior Year Matters: A recorring and deeply concerning rend
1% lhe latlure of County Assemblies o implement recommendations from prior
vears” audit reports, directly contravening the accounting officer’s duly
under Secten 81(3) ol the Public Finance Management (PFM) Act, 2012, This
cyelical non-compliance nndermines the entire accountabi ity frainework,
b) Mon-Coemplianes wilth Stalfing and Human Resource Laws: Numerous Assembliss

breached legal thrashalds, inchding:



(il

(1

(il

{iv)

Fihnic [ivaraty: Viclanon of Section 72 of lhe Malional Cobesion and
[nlegrulion Act, 2008, by having over onc-third of staff from a single ethnic
community (e.g., Wajir at 97%, Siaya ar 93.3%).

Cime-Third Salary Rule: Failure (o ensure emplovees’ nel pay was nol less
thun vne-third of basic salary, as mandaled by Section 193} of the
Employment Act, 2007, exposing staff to financial distress.

Persons with Disabilities (PWDs): Fadure 1o meel the 3% cmplovment
threshold  [or PWDs as required by Article 54(2)  of  the
Constitution and Section 13 of the Parsons with [isahilities Act, 2003, with
snfme Assemblies baving no PWDs al all.

Slalling Ceilings: BExceeding the prescribed staffing ceilings set hy the
Salartes and Remuneration Commission (SEC) and Commission on Bevenue
Allocalion  (CRA),  lewding 1o unsustainable  wasce  bills that
contravene Repulation  253(1)b) of the PEM  {County Govermments)

Regulations, 2013,

¢} Irregular and Unauthorised Expendimire: The Commitess identified mumerous

stances of wastelul and irregelar spending, moest nelably:

(i)

(ii)

Paviments to Unestablished Bodies: Persistent and irregular payvments of
subscriptions to the Coonty Asserbliss Forum (CADI and the Sodely of
Clerks at the Table (SOCATT), which are not anchored in any law, violating
the principle nnder Article 2000d} of the Constitotion that public funds shall
only be used [or authorised purposcs.

Crverpavments and Unsupported Claims: Cases of inflated mileage allowances
(ez., Wajir, Kshs, 523 million overpaid) and unsupported expenditures on
travel, domestic subaistence, and legal services, lacking proper linprest
wartants and docvmentatien as reguired by Regulalion 93 ol the PEM

Eegulations.

el



d} Failure m Asset Management and Project Implaimentation: Signiticant delays, cost
averrung, ancl incomplete projects were prevalenl, demonsicaling poer value for
FILOTIE Y,

(it  Delaved Projects: Construction of  Assembly  chambers and  Speakers’
residences experienced delays ol several vears, with incomplele works and
guestionable "Completion As Ts" certificates, raising concerns of value for
money and potential breach of Section 14910} ol the PTM Act,

(i) Uninsured Assels: Several Assemblics failed to insure public buildings (e.p.,
Marsabit, Kshs. 895 million), contravening Regalation 1320120 of the PEM

Regulations.

e) Weak Internal Controls and Governanes: The Commitlees [oond thal internal aodit
Tinctions amd audil commitlees were largely ineffective or non-compliant.

{11 MNon-Functioral  Audic Committees: Some Assemblies  failad 1o hold
mandarory quarlerly meclings or had improperly constituted committess,
undermining oversight as reguired by Section 155 of the PEM Act,

(i) Transition to Accrual Accounting: A majorily of the Assernblies had not
cofmplied with the requirements of National Treaswry Cireular No. 0372025 for
transitioning o accral acconnting, lacking the necessary steering commillers,

project managers, @nd roadmaps.

2. Key Recommendations: In Lght of these Dndings, the Committee has made scveral key
recommendations, including:

(i) Legal and Policy Relorms: The Commilice recommends that CAF and SOCATT be
given 4 spectiic Umetrame to develop a legal framework o anchor their operations
in taw, failing which all payments o thern should ceoase.

fu}  Strengthening Compliance: Directs County  Assemblies  to fally  implement

automated hnan Resource Inlermaton Systems (HRIS) o enloree the one-third

10
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Mr. Speaker Sir,

| wish 1o canfirm that the reselutions of The Cuormittce in this Teporl were unanimous

Mr. Speaker Sir,
It ig thereforg my plewsant dugy and provilepe, on behalt'of the County Public Acconnts

Commiliee, wo table this report and commend it to the House lor debate and adoption
pursuant W the provisions of the Senate Standing Order 22306 )

T
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SEN. MOSLS OTIENO KATWANG®, CHS, MP

CHAIRPERSON






salary rale and to develap and implement affirmative aclion plans Lo comply wilh the
consiitutiona] requirernents an ethnic diversity and representation of F'WDs.

iifi) Enhanced Oversight: The Nadonal Treasory 1s urged wo strictly comply with Section
1900 of the PFM Act by ensuring timely and prediclable release of lunds e counlies,
The Auwditor-Ceneral is dirsctad to keep all unresolved matters under revicw in

subseguent wudil eycles,

. Conclusion and Praver: Mr. Speaker, Sir, the findings in this repart paint a concerning
picture of widespread nov-compliance, weak Onancial discipline, amd a persistent disregard
for audic recommendations by some County  Assemblies. This wndermines  Lhe
vonstitutienyl principle of sceonnlability in the use of public resources. The Committes has

unanimously adopted the fimdings and recommendations conlained 1o this report

Mr. Speaker, Sir, T humbly reguest that this Reporl of the Senate County Public Accounts
Committze an the Consideration of the Reports of the Audilor-General on he I'inancial
Statements of e thirteen (13) Counly Assemblies for the Financial Year 2024720025 be
now debated and adopted by this Honourable Senule,

|01, 1
SEN. MOSES OTTENQ KAJWANG', CES, MP
CHAIRPERSON, SENATE COUNTY PUBLIC ACCOUNTS COMMITTEE
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GENERAL OBSERVATIONS AND RECOMMENDATIONS

Mr. Speaker Sir,

The Committes, having considered the Anditor-General’s reports on the financial
staterments of the thirteen {13) Counly Assemblies for the (nancial year 202452025, makes
the following generz]l observanons based on the recurring issues identified across all

gntities:

L.  Systemic Non-Compliance with Fthnic and Disability Inclusion Taws:- The
Crominifles observes g widespread und persistenl Lalure by Counly Assermblies to
comply wilh Section 7(1Y and (2) of the Watonal Cobesion and Integration Acr,
2008 and Article 23201300 of the Constitotion. 1o almost all the entities reviewed,
over 9 ol the stadl are drawn [rom the dominant cthnic community in the respective
county. Further, there is a consistent failure to meet the statutory 3% employiment
thrashold for Persons with Disabilitics (PWDs) as required by Secion 13 of the
Persons wilh Dasabilines Act, 2003 and Article 5402} of the Constitution. This
demanstrates a systemic lack of atfirmative action and inclusivity in public service
recrultment,

2.  Recurring Breaches of the Ume-Third Basic Salary Rule:- The Committes iy
concerned that in neady every Coonly Assembly reviewed. seversl cmployees
recelved nel salanes below one-thivd of their basic pay, contravenmg Section 19(3)
of the Employment Act, 2007, While management ollen cites the introducion of new
stululory deductions (Housing Levy, SHIF) as the canse, the Committee observes this
as a failure of internal controls, particularly ihe lack ol automnated payroll syslems
(HELS/IPFD) vonligured Lo provent such illegal deductions.

3. Trregular and Umanthorized Expendituore on Non-Mandatory Bodies (CAF &
SOCAT - The Commutiee noles wilh concemn that a significant munber of County
Assemblies contimue o make annnal subscriptions (eanging Trem Kshs, 300,000 1o
Eshs. 2,75 mmllion) Lo the County Assemblics Fonun (CAF) and the Society of Clarks

at the Tahle {SCOCATT). These hodies are not established by any Act of Parliamenl

12



or the Constilution, This practice constitntes irregular and unlasful expenditure,

vielating Section 149(1 &) of the Public Finance Management (PFM) Act, 2012 arl

the constitutional principle that public funds shall only be wsed Lor authorized

purposes [Arlicle 2000d) .

Persistent Failure to Resvlve Prior Year Aodit Matters: - A recurring and deeply

troubling  observation is the failure by accounting oflicers W implemenl

reconunendations from previous vears” audit reports. Issues such as unsupported lepal

fees, lack of asset regsters, non-compliance wilb stalling ceilings, and voresolvesd

pending hills remain an the andit queries year after vear. This demonsirales a

disregard Lor Seclion 53 ol the Public Audit Act, 2013 and undermines the oversight

funcrion of Parliament.

Weak Internal Controls, Risk Management, and Governance:- The Commmllec

observes syslemic weaknesses mooinlernal contrels across County Assemblies,

inclading:

(o) Mon-funetional or non-existent Audit Commitcees.

ib) Lack of approved Fisk Managemenl Polweies, 1CT Policies, and [lisaste
Recovery Plans.

i) Unapproved appolntments of Heads of Internal Aundit.

idy Failure to  insure  public  assels  fc.g.,  builldings)  against  risks.
These weaknesses violate Regulation 158 of the PFM (County Governments)
Eegulatons, 2015 and expose public resourves 1o wastige and misappropriaticn.

Delayed Excheguer Releases and Their Tmpact on Operations:- A common

cxtermnal [actor affecing dll County Assemblies is the lae distmrsement of funds by

the Mational ‘T'reasury, concrary to Section 17(6) of the PFM Act, 2012, This has led

lo budgel underfonding,  under-uilization of development funds, and the

accumulation of pending bills. thereby negatively affceting service delivery and cush

ey,

Poor Transition to Accrual Accounting: - The majority of Counly Assemblics have

lailed 1o comply with the transition framework from cash to accrual accounting as

13



mundaled by National Treasury Cirenlar No. 032025, Specific failures inclhade the
lack of supplier circularization for pending bills, pen-disclosure of pror year
balances, failure o form ransiion commitlees, snd incorrcet applicatton of
depreciation policies.

Mismanagement of Tmprests and Travel Expenses- The Comumitlee notes
pervasive weaknesses o lhe management of fravel and impresws, including che
payment of per diems without imprest warrants, failurs fo surrender imprests on lime,
and lack of supporting docunentalion (work Gekets, aendance registers). This
vonlruvencs Regulation 93 of the PFM (County Govermments) Regulations,

2015 and creates opportanities for frand,

GEMERAL RECONMMENDATIONS

Mr. Speaker Sir,

Based on lhe [oregoing observatioms, the Committee makes the following general

recommendations applicable to all County Assemblies and relevant stale apencies:

1. Ethnic Diversity and Inclusion for PWs:

(i)

(i)

The County Assembly Scrvice Boards (CASBs) musl sircetly adbere to Section
65(1)(e} of the County Governments Act hy ensuring that at least chirty percent
{30} of entry-level vacant posts are filled by candidaies [tom non-dominant cthoic
COMInties

County Assembly Service Boards (CASHs) mmst develop affirmative action plans
o achieve the 3% statutory empleyment quota for Persons with Disabilities (PWDs)

wilhin the nexl lwo recruioment cveles

(iii} Urge, the Standing Conunitles on National Cohesion, Equal Opportunity and

Regional Integration to undertake a legislative impact assessment on the application
of Section 72 of the Natiopal Cobesion and Integration Acl o delermine its

pracbcalily al the county level.
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2. The One-Third Basic Salary Rule:

{n

(ii)

County Assermbly Service Boards (CASDs)  and County Treasuries to fully
implement a Human Resources Information Sysiem (HEIS) confipneed with
aufomated vontrols 1o lock ont any lean commitments or deductions thul would
reduce an emplovee’s nel pay below two-thirds of their hasic salary.

I'te Public Service Commassion reviews Secbon C03) of the Human Kesource
Folicies and Procedures Manual and propose mechamsms Lo cosure compliance

with Section 1903) ol the Crnployment Act, 20607,

3, Paymenls lo CAY, SOCATT, and Other Non-MMandatory Bodies:

(i)
(ii)

All irregular puyments 1o CAL and SOCATT are hereby-stopped mmmediately.
The Senate recommends that CAF and SOCATT, within Y0 days of the adoption
of this Raport, engape the relevant legislative bodies 1o develop a legal lamework

to anchor thewr operations i law,

4. Unresolved Prior Year Matters:

(i)

Accouniing Ollicers must cemply with Section 33 of the Public Audit Act,
25 by taking  concrete  steps o implement  all  oufstanding Senate
recommendations Irem prior vears

The Auditor-General 1s direvled w explicitly list any unresolved prior-vear audit

paragraphs in the subsequent financial year's reporl Lo ensure continued oversight.

5. O Strengthening Internal Controls and Governance:

{i)

(i)

CASBs shall ensure the immediate constitution and operalionalizaten of Audil
Committees, with meetings held at least onee per quarter as required by PSASE
guidelings

Accounting Oilicers develops and tables approved Risk Managemenl Policies,

LT Policies, and [isaster Recovery Plans within 90 days



(i) Al County Assembly buildings and assets must be insured against risks as
reguired by Regulation 13201 )}al of the PFM (County Governments) Regulations,

2M 5.

6. On Lale Excheguer Releases: The National Tressury must strictly comply
with Section 17(6) of the PFM Act, 2002 and Article 219 of the Constitution by ensturing

oimely, prediciable, and quarterly disbursements as approved by the Senate.,

7. Om Transition to Accroal Accounting:

(i) All Accounting OlfGcers shall [ ully operatonalize Cash-to-Accrual Transition
Committees and Project Managers within 90 days and suhmic a decailed roadmap
to the Senate and the Anditor-Crencral.

(i) The National Treasury is encouraged Lo amend Regolation 97 of the PPM {County
Governments) Regulations, 2013 to align with 1IPSAS acemal standards reparding

FEVENUS rEcOZ o,

8. On Tmprest and Travel Management:

(i) Accomnting Officers shall enforee siricl compliance with Regulation 93 of the PFM
(County Governments) Regulations, 2003, ensuring thac all travel is supported by
imprest warrants, work tickets, and aclvily reports,

(i) All cutstanding impresls musl be recovered with interest at the prevailing Central
Bank Rate, and administrative action taken against officars who fail to account for
pubdic funds,

In addition, the Committee forther recommends—

1. THAT, the [ollowing County Assemblics which appeared before the Committes

namely, Barngo, Wajir, Marsahbit, Kalkamepa, Keriche, Murang™a, Makueni, and
Busia, appear belore the Commitlee within mncly () days of adoplion of this

roport o report on the implementation stams of the Committes’s recommendations,
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2. THAT, the Lellowing Connty Assemblies which subrmilicd their written responses
namely. Meru, Siava, Nyaoura, MNyveri, and lana River. appear belore the
Committee and present a wrillen repuorl oo the steps they have taken w address the
issues raised in the Auditor-General’s reports to lhe Senate and the Office of the

Auditor-General within ninety (S days of the adoption of this report,

3, THAT. the [ollowing County Assemblies which received ungualified audic
opinions namcly, Mombasa, Kwale, Taita Tavera, Embu, Machakos, Kilul, Kajado,
and Trans Nzoia, appear hefore the Commillee and present a written report on the
sleps they have taken to address the issues raised in the Auditur-General’s reports
tor the Senate and the Office of the Auditor-Cieneral within ninety (900 days of the

adoplion of this report.

4, THAT, the following Counly Assemblies which received qualified audil namely,
Kilifi, Lamw, CGarissa, Mandera, Tsiolo, Samburu. Laikipia, Tharaka Nithi,
Nyandarua, Kirinvaga, Nakuru, Narok, Bomet, Kisii, Homa Bay. Migoen, Vibiga,
Bungoma, Busia, Turkana, West Pokol. Nairobi, Mandi, Uasio Cisha, and Elgeyo
Marakwel, uppears before the Committee and presenls & wrillen report on the steps
they have taken to address the 1ssoes raised in the Auditor-Gieneral’s reports w Lhe
Senate and the Office of the Auditor-General within sixty (60 davs of the adoption
nf this report.

Mr. Speaker Sir. | commend these General Observations and Recommendations to the

House for consideration and adeplion,



INTROTICTION

LEGAL FRAMEWORK

Article I74 of the Constitudon sets out the objects of devoludor and gives power to the
peaple for self-governance theough participation of the people in the exercise of decisions
atfecting them and managing thelr own allairs and development. Kev o this Leature is

cnsuning cyuitable shanng of resources.

Article: 201 ef the Constitution outlines the principles of public finance management o he
chaserved at both levels of government. Thess inchiuds openness, acconntability, public

patticipation, prodent and responsible lnancil mansgement.

Office of the Anditor-General

The (e of he Avdilor-General 15 estublished under Artiele 229 of the Constitution.
Pursuant o Article 22904} the Auditor General audits and reports in respect of each
financial year the accounts of all countly governmenls. The reports are hen submited o
Parlinment o accordance with Article 229075 The reports, ohce tabled, stand committed

to the County Public Accounts Comimiilae lor consideralion,

Sittings of the Committee
The Commitee held meclings with the Counly Government cniibies from the
Month of JTanunary 2026 where it considered the repores of the Auditor-Cieneral for varions

connly @ntiiies,

The sittmpes were primarily investigatory and the Committee received evidence from the
Crovernors as the Chiel Bxeculive Olfieers of be County pursuant o Artiele 179 (3) of the

Constlution.

Issues for Determination

18



The man ssues lor mvestgalion and delerminstion were he vadous audil guerics
contained in the report of the Auditor-General on the financial operations of the various

conties tor the financial year 202472025

Guiding Principles

The main 1ssues for investigation and determination were the varlous audit gqueries
contained in the report of the Auditar-Ceneral on the financial operations of the varions
wounies lor the Dnancial year 202452025, This report 15 1ssued pursuant wo the reguirements
of Arteles 96 (3) and 229(8) of the Consttution of Kenya. Where any breach of law has
an attendant remedy, consequence or penalty in law, recommencdations of this report do not
provivde any Iabilily thal may arse as a resull of any legal scton within the breach of the

prescribed law.
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CHAPTER ONE

REPORT OF THE SENATE COUNTY I"'UBLIC ACCOUNTS COMMITIEE ON
THE REPORT OF THE AUDITOR GENERAL ON THE FINANCIAL
STATEMENTS OF MARSABIT COUNTY ASSEMELY FOR FINANCIAL YEAR
202472025

The Speaker of Marsabit County Assernbly, Hon, Edurd Wario and the Clerk Mr, Chare
Malo appearcd belere the Committee on Thursday, 12th March, 2026 to respond (mnder
path) to audit queries raised in the Beport of the Anditor Generzl on Financial Stalemments

for Marsahit County Assernbly [or the Financial Year 202472025,
Basis for Qualified Opinion
1.0 Unsapported Trade and Other Payables

The statement ol Opancial pesiion and Note 32 w the fmancial starements reflects trade
and olber payables balance of Ksha, 216,803,829 as ac 3) June, 2025 and a reporied
opening halance of Kshs, 431,767,745, However, the County Assembly did not undertake
the rnandatory suppler circulanzation and reconciliation exercise as guided under
Paragraph 2.3.1 of The Naticnal Treasury and Beonomic Planning Circular No, 032025 of
14 Apnil, 2025, winch provides guidehnes on lransition from cash to accrual accounting.
supplicr confirmations, reconciliations, and supporting dociumentation ware not proviced

for audit verification.

In the circumstanees, the accuracy, completenzss and valbdity of the opening trade and

other payahles halance of Kshs, 431,767 743 could nol be coniirmed.

Management Response

The Management explained that the opening balance ol Kshs, 431,767.743 lor the Marsabil

Counly Assernbly related Lo total pending bills and halances carried forward from che
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MEEE2024 [mancial vear, which formed the first charge m the hudger for the subsequant

202472023 financial year.

Management further stated that the accounts payable balance of Kshs, 216,803,829
reported as al 30 June 2025 comprised Kshs, 168,248 710 relating to development pending
bills, Kshs. 21,375,900 relating to retention monies held in deposit accounts, and Kshs,
2379213 relating o recurrenl pending bills assoctaled with comploves benelits, They
indicated that the breakdown and payment statns of the pending bills reported at the end of

the 2024/2025 financial year bad been provided in the attached (emplale,

Addinonally, Management noled that the Assembly had consistently adhered to the
suidelines and templates prepared by the Office of the Controller of Budest and the Pablic
Sector Accounting Standards Board regarding the reperting and tracking of pending balls.
However, they stated thal the Assembly would endeavour to comply with the new
requirements ander Mational Treasary Circular Noo 0372023, which requires  the

circularizaien of supplicrs al the beginning of every reporting period.

Management also indicated that key supporting documents, including pending bill
schedules showing the status of payments and relevant bank slatcments, were provided for
review (o conlirm the securacy, completencss, and validity of the trade and other payahles

halance of Kshs. 216,803, 529 reported as ar 30 June 2025,

Commitiee Observations
The Committee observed that;

1. The Counly Assembly lailed le comply with Paragraph 2.3.1 of the National
Treasury and Econamic Planning Clircular Noo 3/20235 dated 14 April 2025, which
reduires enlilies ransilioning [rom cash Lo geerual accountng to underlake supplier
circularzation and reconciliation of pending bills at the beginning of each reporting
period,

2. The Management did not provide supplier confirmations, reconciliatiens, or
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supporting docwmentation o verily he opening lrade and other payables halance of

Kshs, 431707745, therehy limiting audit assurance and conlravemng seclion

149 13a) of the Public Finance Manapement Act, 2012 shich requires accounling

olfcers o cosure resources are usaed 1na lawlul and anthorized manner.

3. The County Assembly continued te rely on culdated reporling lemaplates froom e

Controller of Budget and PSASRE despits the mandatory requirements issued by the

Mational Tressury in April 2025, demonstrating non-compliance with the transition

framewark established under the Cabinet-approved transition o acerual accounling

gazetled vide Gagetle Notice Number 11033 of 3ikh Augost 2024

Conunittee Recommmendations

The Commities recommends Lhat;

1.

The Clerk of the County Assembly underfakes 4 comprehensive snpplice
circularization and reconciliation exercise for all pending bills and trade
payibles in complisnce with Paragraph 2.3.1 of the National Treasury and
Eeconomic Planning Circular No. 03/2025 dated 14 April 2025, and submit
the reconcilistion report to the Senate and Auditor-{zeneral within 90 days
of adoption of this Report.

The County Assembly Service Board (CASB) fully complies with the
reporting regquirements issucd under Nationmal Treasury Circular No.
032025 and censures that all future financial statementls incorporale the
prescribed supplier conlivmation and reconciliation processes required for
the tranzition from cash to acerual aceounting, as mandated by section 8103}
ol the Public Finance Management Act, 2012,

The Clerk of the County Assembly talkes adminisirative action against the
responsible officer(s) who failed to provide documents to the auditors in

accordance with section 136 ol the Public Finanee Management Act, and
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provides a status report W the Senate snd Avditor General withio 90 duays
Irom the adoption of this report.

4. The Clerk of the County Assembly sulmits to the Senate a comprehensive
status report detadling the verilication, settlement plan, and azing analvsis
of the development and recurrent pending hills, including the Kshs.
168,248,710 development-related obligations. within 90 days of adoption of
this Report.

Emphasis of Matter
LU Budgetary Control and Performance

The statement of comparizon of budget and acmial amounts retlects final receipts budge
and actal amounts on comparable buasis of Kshs, 282,483,146 and Kshs, 1, 110,360,951
respecively, resulling o an under-funding of Ksha, 171622195, or 13% of the hodget,
similarly, the County Assembly spent a balance of Kshs, 109,368,938 against aclual

receipts of Kshs, 1, 110,860,951, resulting Lo an under- utilization of Kshs, 1,201 995,

The under-funding and under-utilizacion affected che planned activities and may hava

impacted negatively on service delivery 1o the public,

Management Response

Management explained that the budget underlunding of Kshs, 171,622,195 arose from
delaved excheguer disbursements and incomplete projects that were onpoing at the close
of the financial vear. It was reported that an amount ol Kshs, 2822638110 related to
celayed excheguer disbursements, while the remaining balance pertained to ongoing
projects for which contractors were only paid amounts equivalent W cerlified completed

wiorks,

Management further indicated thar the under-utilization of Kshs, 12919493 reprosented
[unds thal were relurned to the County Revenue Fund.
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Committee Ohservatioms
The Comunittee observed thal;

1. The Counly Asscmbly experienced material nnder-funding of Kshs, 171,622,195
(2% ) against the final receipts budger of Kshs, 1282483 146, adversely affecting
the Assembly's ability o implement planned programs and deliver essential
services, conlrary o Article 201(d) of the Constitution which requires public meney
Lo be used in a pmdent and responsilie way,

2. Qf the 1oal shortfall, Kshs, 28,226,381 was adributable to delaved exchequer
disbursements  from  the National ‘Treasary, which bindered limely  budget
ahsorprion and praject implementalion, violaling scetion 17761 of the Public Finance
hManagernenl Act, 2012 which mandates dishursement not later than the filleenth
day [rom the commencement of each gquarter,

Committes Recommendations
The Commitler recommends that:

1. The National Treasuary strictly complies with its constitutional and statutory
mandate by ¢osuring timely and predictable release of funds to couniy
vovernments in line with the cash disborsement scheduoles approved by the
Senate, as requirved ander Ariicle 219 of the Constitution and section 17(7) of

the Public Finance Management Act, 2002,

2.0 Late Excheguer Releases

The stalement of financial performance and Note 6 1o the lnancial slalements reflects
transfers from the County Bevenue Fund (CRF) balance of Kshs. 1,110,860,951. However,
the amounl ncludes disbursements totaling ©o Kshs, 154,789,795 which wene received
after 20 Fune, 2025, This is contrary 1o Section 1706} of the Public Finance Manazement

Acl. 2012 which stales that The National Treasury shall, at the beginning of every quurter,
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and in any cvent ool laler thun the Gleenth day [oom the comumencement of the guarier,

disburse monies to County Governments.

In the circumstances, the lack of dishursement affected the County Assembly’s operations

and negatively impucted on is cash Dow,

MManagement Response

Management concirred with the observation of the Office of the Anditor General that
delayed or lack ol exchequer disbursements negatively allects the cash (lows of the Counly
Assembly. Management further reported that efforts had heen made, including through the
Council of Governors, 1o advocate tor the tmely release of Tunds e connties in order 1o

suppurt oplmal operations.

Committee Observalions

The Commilles observed that the Counly Assembly received Kshs, 154,789,795 aller the
close of the fmancial vear on 30 June 2025, contrary to the requirements of Seetion T7(6)
of the Public Finance Management Act, 2012, which mandates timely quarterly
disbursements. The delayed release ol funds adversely allecled the Assembly *s cash flow,

dismpted planned operations, and contributed to the accumulation of pending hills.

Commities Recommendations
The Committee recomumends that:

1. The Nalional Treasury stricily complies with its constitutional and statutory
mandate by ensuring timely and predictable release of funds to county
sovernments i loe with the cash disborsemoent schedules approved by the
Senate, pursuant to Article 219 of the Constitution and section 1706) of the
Public Finance Mapagement Act, 2012,

2. The County Executive puts in place measures to enhance its own-generated

revenud in order W meed is revenoe acgel and address revenue shorcilalls, as
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authorized onder Article 20003) of the Constitotion,

enhancement plan to the Senate within 20 days.

and submits a revenue

The County Assembly exercises its powers as outlined in Article 201 ol the

Constitution to ensure budgets are realistic and esponse people’s aspirations

through effective public participation as required under Article 196 of the

Constitulion.

OTHER MATTER

L0 UNRESOLVED PRIOR YEAR'S MATTERS

In the prior vear's audil reports, several issues were raised under the Repore on Financial

Stalements, Lawtulness and Effectiveness in Use of Public Eesources and Effectiveness ol

Internal Controls, Risk Munagemaent and Governance, Review of the status during audit of

the County Assembly in the year 2024/2025 revealed thal the following inatters remained

unresulved,
S/No  [Financial Audit Issue Management Response |
Y car
1 - 0232024 MNon-Complianee  wilhh  the  One-vomplisd
Ihirel of Basic Salary Rule
2 P023/2024  [Wasteful Expenditure Keport Bxpenditure  budgeted  fog
s : .. and duly approved by County
MWriling on Projects Inspection in ki A
. Assermbly Service Boarc,
[=in o
3 2R232024 Tiela}fed t:'.:nmpchiun ol ltheChamber cafnplered,

Construction of Chambers
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Works lor offices seclion on

going bul

nearing completion,

i FO23/2024 Msugatory Bxpenditure to Society offNot  complied.  Marsahic
Clerks at the ‘Tahle and Countyfllounty  Assembly  stand
Assernbly Dorum rulded on this malter,

1 0232024 firegular Payment of Rental AlloSpeaker’ house vornpleted,
winee to the Speaker furnished and ready for use.

Paviment of rental allowano

will couse from the month off

[Warch 2026

& A023,2024 Staft Pavment Outside Tmam:eﬂcnmplieﬂ

Payroll and Parsonned Daabase

IPPLY

v 223,202 Lack ol Risk Munugcemenl Policycomphed
and Disascer Recovery Plan

& Q02372024 Lack of ICT Strategic Plan and ICTjcomplied

Stecring Commities

Committee Obhservations

I'he Commirtee ohserved thal several 1ssues raised in the prior year's audil reporl remained
unresclved duning the 202402025 financial vear. Despite manageament raporting partial
compliance on some ilems, key concerns, ncluding non-complisnes walh the one-third
salary rule, wastcful expenditure, and nugatory payments, were not fully addressed,
contrary 1o section 31(3) ol the Public I'nance Managemenl Acl, 2012 which requires

accounting officers to resolve issues arising from andit,
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Committee Recommendations
The Committee recommends that:

1. The County Assembly Service Board (CASB) implements the Senate
recommendations in the Auditor General's report for the Financial Year
20232024 adopted by the Semate. as reqoired vnder Article 229(8) of the

Constitution.
2. The County Assemhbly Service Board (CASB) complies with section 53 of the

Public Audit Act, 2015 by taking action on the issues rajsed by the Auditor
General and submits a report to the Auditor General within 90 days of the
adoption of this report.

A The Comty Assembly Service Board (CASBE) engages with the Office of the
Auditlor-{reneral to address and resolve any outstanding matters, and the
Auditor-General lists any unresolved andit paragraphs in the report of the
subsequent fnaocial year as reguired under International Standards of

Supreme Audit Institutions (ISSAT).

REPORT ON LAWFLULNESS AND EFFECTIVENESS IN THE USE OF PUELIC
RESMMIRCES

Conclugion
1.0 Compensation of Employees

The astatement of financial performance and MNote Y 1o the financial statements rellect
compensalion ol employvees’ balance of Kshs, 300,887,343, Review of the payroll records

provided revealed the following anomalies:
1.1 Non-Compliance with the One-Third of Basic Salary Rule

Dring the vear under review, five (5) emplovess earned net salaries of less than cne- third

(LAY ol their basie pay. This was conlrary Lo Scetion 1903) of the Employment Act, 2007
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which slales hal the total amount of deduction of the wages of an employee shall not

crcced two-thirds (2/3) of such wages.
In the circumstances, Management was in breach of the Taw,

Management Response

hManagement explained that compliance with the ane-third mile an salaries is monitored
monthly darving payroll processing and hat cmployees commit ther salanes based on their
disposable mmeome st 2 given dme. Management attributed the breach o the introdoction
of now statutory deductions, including the [Housing Levs and the Social Health Insurance

Fund, which affected a number of employvees.

Munagement further indicated that the County Assembly advised affected emplovess 1o
renrganize thewr voluntary commitinents and consider exlending lean repaymenl periods o
restore complinnee. To enfores adherence, the Assembly issued notices to affected staf)
and members cautioning them on hreaches of the one-third rule and warning ol possible

acimimstrative aclion il nen-complisnes persisted were provided.

Additionully, Munagement stated that, as at the time of the response, the affecrsd stall had
complied with the ane-third rale.

Commitiee (bservations

The Commiteee ohserved that five (3) emplovess carned nel salades below one-lhird of
their basic pay, n conlavenben of Scetion 19(3) of the Employment Act, 2007 which
provides that the wotal amount of deduction of the wages of an emuployves shall nol cxceed
two-thirds of such wages, Management's ¢laim of compliance was not supported by

evidence, and the current status of the affected emplovess remains unverilisd,
Conunitiee Becommendations

The Committee recommends that;
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1. The County Pablic Scrvice Board (CASE), io covrdination with the County
FTreasury, lully implement the Human Resources Information System (HRIS)
to automatically lock out any lean commitments that would cawse an
employee's net pay ©o fall below the legal threshold, as required by sound
internal control sysiems under Regulation 155 of the PFM  (County
Guvernments) Regulations, 2015,

2. The Public Service Commission, in coordination with County Public Service
Boards (CASD), review Section C (3] of the Human Hesource Policies and
Procedures Manual and propose mechanisms to ensure compliance, reporting

their findings to the Scnaie within 9 days.

1.2 Lack of Staff Ethnic Diversity

I'he Comney Assenmhly had a total pumber of stall of two bundred and thily-two (2320, oot
ol whom one hundred snd ninetyv-two (192), or 83% members of staff were from the
dominant ethnic communities in the County. This is conteary to Section 710 and (2) of the
Mational  Cobesion amd  [nfegruton Acl, 2008, which stipulates that all public
establishments shall scek to represent the diversicy of the people of Kenya in the
employment of staff, and that no public establishrnent shall have more than one third of is

stall from the same ethnie community.
In the crrcumstances, Manapement was in hreach of the law,

Manacemenl Response

Counly Assembly of Marsabit usually seek to embrace diversity and inclusion in all its
undertakings. ln the reviewed establishmenl consisung of 232 employees, 98 are partisan
stall whose ecmployment are Ward Based and cannot be dictated to the Members of Courty
Assembly. However, the Board has in ils wisdom advised on the public service values o

lhe cxlenl lhal 11 practical for the cadre of staff.



Mevertheloss, the repular slall distnibution by ethnicity 15 satisfactory as [ar as Tawful

provisions are concerned. Section J(2) of the Mational Cohesion and Integration Act, 200008

provides that *“~o puhlic establishment shall have mors than one third of s sttt rem (he

ey

samme ethme community”, Cul ol the 232 emplevees, ene elhnie community should account

for more than 77 for non-compliance to be deemed. 1o the County Assembly establishimeant,

noethmic commmnity 15 representad by more than sevenly-seven proporiion as tabalated

bolow,
Sthniey  [Parbisan W}rﬂjd Total  [Pe ! 1.‘3&:,_;_11’-"- [ere-REG ch.{t;z-ll‘ﬂﬁﬁarru:_‘ -
il U S | N e ST
Boran 2K 3l 50 25 43% 3.13% PR ST
Burji 4 18 22 D48%  13.43%  4.08%
Dasnach- 3 I 4 1.72%  0.75% 3,065
Sl
Fthmeity  |Parlisan Repular [Grand Total  [Pere-All lt["crr-REG lt[‘rru—l'—'a:li&;an
Fhnaly |2 1 g 129%  [0.75% 2045
Ciahra a0 12 ¥ 26.72%  [P3AE% PleI%
Cureeh 2 4 @ 2.59% R.O9% 2,045
Kenya Arah 1 i 04359 0.73% 0,00
luhya | ] 1 b43Em 0IIR 000%
Luo i 1 L43E DT L0,
Mern 1 0 1 L4535 LN 1025
Miti Kenda 1 1 043% [.75% (M)
ither 1 5 f 259w R7Aw 1.02%
F.cnvan
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i !_ _: Pﬁﬂf N {__ T
Clmol 3 | 1 1.20%  0.75% 2.04%
Gabra [0 12 62 1672% 23.88%  30.6l%
Cinresh 2 4 B 150%  20um  204%
Kenya Arab 1 1 ATE 095% 000%
Lubiva 1 1 1435 [.75% 0.00%

[ un | ] 04375 (.75% 0.00%:
e 1 ) 1 0435 000%  [1L02%
Miji Kenda ) 1 1 0.43%  L7T3%  [LO0%
Other Kenyan 1 5 i 2. 505 3.73%: 1.02%
Rendille 20 30 50 7155%  [239% [P041%
sakuye 1 l 2 [} 50 0.753% 1.02%
S amburu 3 1 4 12 75 3.06%
Somoli-So-State (1 £) 4 1.72% 2. 245 102 5
Tuckana E 3 5 Ple% [.24% [L04%
Grand Total 0% 134 232 TO000%: [100.00%  [100.00F%
lﬂendillc 20 T Fu 2239%  20.41%

Source: HRIS Mayv 2025

Committee Ohservations

The Anditor-General informed the Committee thal the wssue ol stafl ethnic diversiny was
satisfactorily addressed, us ne single ethnic communicy exceeds one-third of the ot stall

i complhiance with Section 7(2) of the Mational Cohesion and Integration Act, 2008,
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Committee Recommendations

The Committee recommends that the matter be marked as resolved and that the
County Assembly sustains compliaoce with Section 7(2) of the National Cohesion and
Integration Act, 2008, while continuing to promote ethnie diversity in its recruitiment

processes to ensure equitable represeniation.

L.3 Salaries Paid Outside Integrated Payroll and Personnel Datahase System

The County Assembly paid an amount of Kshs, 3,345 821 as salares o stall members
citside the Integraled Payroll und Personnel Database (IPTD) svsteme. Approximately one
hundred and cighteen (118] temporary emplovess in the Connty Assemhbly wers being paid
ougsicle IPPIY payroll system. This was contrary o Svetien 1.5.1 of The National Treasury
Fmnuncial Accouning Recording and Repordng Manual which requires  salaries,
allowances or arrears of County Government employees o be processed through Intcgrated

Pavroll and Personnel Databasc (IFFD.
[n the circumstances, Manazement was in breach of the law.

Management Response

Management conlimmed that between Tuly 2024 and December 2024, staff attached to ward
offices were notincluded in the IPPD personnel database due o luck of requisile cmplovee
personal numbers. However, Manapement indicated that the Assembly ensured the staff
were placed on payroll and have since baan capiured in the Human Bescurce ntegraled

Systean (HELS),

Manapement further seated that from Jamuary 2023 o June 2025, all stall and Menibers ol

the Counry Assembly ol Marsabil were fully captured m the HRIS.

Committee Obhservations

14



The Auditor-General infarmead the Conmmittee that the issue ol salaries paid outside the
Integrated Payroll und Personnel Database {IPPLY) svsrem was satisfactonly addressed. as
all staff and Members of the County Assembly were fully capmred in the Human Resource

[nlegraled System (HIRES ).
Commiltee Recommendations

The Committee recommends that the mailer be marked as resolved, and the County
Asseinbly ensures that all future salary pavments are processed throngh approved
payroll systems in compliance with the National Treasory Financial Accounting

Recording and Reporting Manual.

2.0 Nugatory Expenditure o Sociely ol Clerks at the Table (SOCATT) and County
Assembly Forum (CAF)

The slateruent of financial performance and Note 13 wo the Onancial stalements reflects
other grants and subsidics balance of Kshs. 2350,000), representing lhe annual
subscriptions of Kshs. 750,000 made to Society of Clerks au the Table (SOCATT) and
Kshs, 2,000,000 made 1o the County Assamblies Forum {CAF). However, the 3OCATT
and CAF does not draw their mandate [tom the Constimtion of Kenya or an Acl of
Parliament and pavments o these organizatons were nol based on any law. This was
contrary o Scction 162 of the Public Finance Management Act, 2012 which requires a
pubijc officer to ensure that resources within the oliicer’s area of responsibility are used in

a way thal is lawlul and anthonzed, effective, efficient, economical and ransparent,
[n the circumstances, Management was in broach ol the Law,

Muanagement Response

Management explained that the County Assemblies Foroin (CAF), registered under the

Socictics Act Cap 108 (Registration No. 4206060, facilitates networking, coordination of



inter-povermumental relalions, strengthening of legislatve processes in countes, oversight

capacily buillding, and engasement with the national povernmeant and stakeholdars.

Manugement further stated that the Sociery of Clarks al the Table (SCUCATT), registerad
under the Societies Act Cap 108 (Registration No. 45386). supports the welfare of clerks
ol legslalive assemblies and promotes harmonisation of county assemhbly operations and
capacity development for Members and stadll The benefils cited include budget
negolistions, stall capacily building, and developmient of model manuals such as human
resource, commitees, and procedure and practice manuals, Suppoiting  docuinents,
inchiding certificates of regisirstion and PIMN certificates for both CAF and SOCATT, were
provided,

Committee Ohservations

The Comimittes observed (hat the pavment of Kshs, 2,750.000 to SOCATT and CAF was
nol unchored on any law, as the two entities do not derive their mandate from the
Constitation or an Act of Parliament, contrary 0 Scclion 162 of the Public Finance
Managemenl Avt, 2002, which regquires a public officer to ensure that resources within the

officer's area of responsibility are used in a way that is lawiul and aulborized,
Committee Recommendations
The Committee recommends that

1. The irregnlar payments (o the Society of Clerks at the Table (SQOCATT) and
County Assemblies Forum {CAF) he stopped immediately until a legislative

framework is developed.

(Y

The County Assembly Service Board (CASE) complies with the principle that
public funds shall only be expended Tor purpeses awthorized by law, as
enshrined in Article 200(d) of the Constitution and section 1491} of the Public
Finance Management Act, 2002,

3. The Committee noted that, in its view, CAF and SOUATT play a key role in
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advancing and articulating the collective interests of Speakers and Clerhs of
County Assemblies, including promoting collaboration, sharing best practices,
and strengthening institutional capacity. However, the Committee further
observed that the two bodics are not legally recognized enlities under the
current legal framework and recommended the two bodies to come up with a
legal Fame work and engage the Senate within 30 days after adoption of this

report.

FOTFAILURE TO INSURE ASSEMBLY BUILDINGS

The statement of financial position and Newe 26 1w the financial statements reflects
properly, plunl and equipment balance of Ksha, 622657341 which include Kshs.
K9 E0E. 024 1 respoct of buildings., However, the Clounty Assembly had nol insured its
buildings against potential risks or losses, conlrary o Begulations 13201 )a) of the Fublic
Finance Munugement (Councy Governments) Regulations, 2015 which sares that the
accounting officer of a County Governrment entity shall take full responsibility and cnsure
lhat proper control systems exist for assets and that prevenlulive mechanisms are in place

to eliminate thelt, seeurily threats, losses, wastage and misuse.
In the cirenmstances, Management was 10 breach ol the law,

Management Response

Management stated that the County Assembly of Marsabit is committed to ensuring Lhe
seourily of ils assets, Manapement indicated that, m order Lo comply with relevant
regulations, it will mobilize the necessary resources throupgh budgetary allocaton and

miliale the process of insuring the County Assembly s buildings.,

Clommittee Observalions

a7



The Commuittze obsgerved that the County Assembly had nel insured its buildings with o
carrving value of Kehs, 3983058 024, contrary to Repulation 13201 )(a) of the Puhlic Finance
Ilunagement (County Governments) Regulations, 2003, which requires the accounting
officer of a County Government enfily to take [ull responsibility and ensure that proper
contic] systems exisl for assols and that preventative mechaniams are in place to eliminale

thefl, security threats, losses, wastags and misuse,
Commitiee Recommendations
The Committee recomimends that;

1. The Clerk of the County Assembly immediately initiates the procurement
process b ensure comprehensive insurance cover for all County Assenbly
buildings valued at Kshs. 82,808,024 in compliance with Regulation 132(11{a)
of the Public Finance Management (County Governments) Regulations, 2015,
and submils u progress report to the Senate and Anditor-General within 90

days of adoption of this report,

L

The Covoty Assembly Service Board (CASE) establishes and operationalizes o
funetional Risk Management Framework 1o ensure conlinuous identification,
assessment, and mitigation ol risks (o public assets, as required under
Regolation 155(1)a) and (b) of the Toblic Finance Manaeement (County

Governments) Repulations, 2015,

-

The Audiler-General to keep the matter ander review in subseguent aodil

cycles to confirm full compliance.

4.0 Adoption of the Reports of the Avditor-General

I'he anmmal report and linancial slalements on Public Accounta/Invesoments Comimites
under Governance Statement indicated that the Cominittes held lorly-seven (471 meclings

in the year, However, no evidence was provided to demonatrate that the Committes piided
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the Assembly in considering and adopiing the reporis of the Auditor- General, as the

committee’s reports wore not provided for audil review,

In the circumstances, oversight of the operations of the County Excoulive and other semi-

dulonomous enlitics within the Counly Govermunent could not be confirmed.

Management Response

Yanageinen! stated thar the Poblic Accounts/Investments Commilles also serves as the
sectoral commiliee for Waler and Bovironment, as well as Bducation, Youth and Sports.
Management further indicated that, in its Public Acvounts oversight role, the Commites
considersd three reporss from the Office of the Auaditor-General, two of which were
adopted by the House, while (he (hird was nol completed as it was overtaken by events

tollowing its consideration and adoption by the Scnale.

Manugemenlt also noted that twe adopted Poblic Accounts/Tnvestments Commilles reporls
of the Marsabit County Assembly were provided,
Committee Observations

The Auditor-General inderimed the Comimittes that the matter was satisfactonly addressed,
az the County Assembly provided cvidenee of two Public Accounts/Investments

Commities reports adepied doring the year under review for audil venlicalion,
Committee Recommendations

The Committer recommends that the matter be marked as resolved and that the
County Assembly ensures limely consideration and adoption of all future Auditor-

General’s reporis in accordance with Article 229(8) of the Constitution of Kenya.

5.0 Delayed Completion of Capital Projects

5.1 County Assembly Chambers



The stawement of financial pesition ancd Mote 26 to the Ooancial statements rellect property,
plant and equipment balance of Kshs, 622,657 341, which includes Kxhs, 527,711,317 in
respect of work-in-progress. The work-in-progress comprise Kshs, 200025611 heing
ceriilicale number 13 paid to a local contractor for the construction of the Marsabil County
Assembly chambers. Audil review established that the County Assembly awarded the

vonlract al g sum of Kshs, 344 205 660 for a pericd of seventy

{70} weeks, with an expected completion date of 28 August, 2019, However, cxamination
of project recowds and & physical inspection conducted in June 2025 revealed that the
project had laken approximately three bundred and sixty-six (366) weeks, a delay ol about
two hundred and ninety-six (296) weeks, and was siill incomplele as at the time of the

andir,

Further, no evidence was providad fo confirm approval for the exlension of the project
duration beyond the originel complelion date. This was contrary to Section 149(13a)
trdib) ol the Public Finance Management Act, 2012, which requires aceounting olficers
1o enswre that public resources are uvsed in o lawlul, authodeed, clfoclive, cfficient,

economical, and transparcnl manncr.

In the circumstances, value for money in the construction of the County Assembly

Chambers could not be confirimesd.

Muanspement Response

Management explained that the coostruclion of (he Counly Asscmbly Chamber was
temporarily halted [ollowing a celling cost cap of Kshs, 250,000,000 imposed by Lhe
Commission on Revenue Allocation, which was intreduced alter the project had already

sigmlicantly progressed and was below the awarded contract sum.

Management further stated that the Counly Assembly engaged the Commission on
Bevenue Allocalion and the State Department of Public Works and Housing through

correspondence sesking exemption [rom the expendifure cciling. and the matter was
[ P £
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esvalaled to the Senate but was not tesolved in (me, leading o suspension of works as the

Controller of Budget declined [urther approvals pending resolutioi.

Management also indicated that implementation was further affected by insecurily in
Marsabil County, which limited contractor mobilisation, as well as high inflatdon that
mereased construction costs, In addiion, sub-contractors requested termination ol their
contracts in the 202372024 fnancial year due to increased material costs, leading w

lermination of sub-contracts in consultation with the Slule Department of Public Worles.

Management however reporied that the chamber section of the project is now complele,
furnished, and cquipped. and 1s ready for use, while works on the ollice section dre sl

Ungoing.

Manapement provided supporling documents including;

i, Leter from the Clerk of the Marsahit County Asseimnbly 10 the Principal Scoretary,
State Department for Pablic Works relerenced MBT/COUIASSAHE2018/19 and
related correspondence belween the County Assembly and the Commission on
Revenue  Allocation referenced  MBT/COUSASSMW/AZ018/192 and
CRAMCAZ4Y ol 1 MBTAOUASSAHI0LE8 1943,

li.  Senate Standing Commiltee on Finance and Budger report taliled on 248 April 2020,

ui.  Termination of conoract for auxiliary woks.
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Committee Ohservations

The Comimitles observed that

1. The County Assembly Chambers project, with a contract sum of Kshs, 344 205 660,
has experienced sipnificant delays, baving excecded the onginal completion pened
of 70 woeeks and remaining mcomplete at the time of audit, despite expenditure of

koshs, 20028611 vnder work-in-progress.

[

Mo evidence was provided o substantiate clmms of approval for exlension of Lme,
the timing and effect of the expendimere ceiling, security challenpes, or completion
and Jurmshing of lhe chamber seclion, thereby leaving value [or money on Lhe
project unconfirmed contrary to section 149(13hy of the Public Finance
Managemenl Acl, 2012 which requires thal public resources be used 1noan ellective,
efficient. economical, and transparent manner,

Commitiee Recommendations
The Committee recommends that:
L. The Clerk of the County Assembly submits, within P davs of adeptlion of this
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report, 4 comprehensive project status report to the Senate and Auditor
General project detailing approved contract variations, extensions of time (if
any ), and corrent level of completion.

The Coonly Assembly Scrvice HBoard (CASB)  establishes & projec
management and monitoring  System to help in proper  project
conceptualization, planning, execution and timely completion of projects as
well as realization of value for money as provided for in the Public Finance
Management Act, 2012 and the Public Fioance Management (County
Government) Hegulations, within 90 Days from the dale ol adoption of this
report.

The Speaker as the Chairperson of the County Asscmbly Service Board
(CASE) undertakes firm  administrative action against the responsible
officer(s) who Failed to provide docoments to the anditors at the time of audit
in accordance with sectiom 156 of the Public Finance Management Act, 2012,
and provides a stalus report (o the Senate and Auditor General within M) days
from the adoption of this report.

The Auditor-General keeps the project under review in the subsequent andit

cycle to confirm completion, proper valuation, and value for money.

3.2 (Mlice Exiension

The statement of financial posilion and Mote 26 t the financial statements rellecl properly,
plant and equipment balance of Kshs. 622,657 341, which includes Kshs, 327,711,317 in
respect of work In progress. The work-in-progress in mn includes Kshs, 40,819,947 paid
o a lowal contractor for the construction of office extension at a contract sum of Kshs,
04,993 106, The contracl was enlered in 4 Jaly, 2024 and was 10 lake thirty-sis (36) weeks
or 9 months ending in April, 2025, However, review of the project file and physical
inspection conducled in the month of lune, 2025 revealed thal the project was incomplete

with anly the supersoucture done and was behind the sehedule by (2} months.
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In the circumstances, value for money in the construction of the office extansion could not

be confirrned,

Management Response

The constroction and complation of the Olfice Exfension Block commenced inmedialely
aller signing of the contract agreement on 4 Tuly 2024, The project experienced delays at
the fonndation stage due to extendad geotechnical testing and the natire of the sol
vendilions on sile,

The contractor was sranted an extansion of thime up to 22 Aneusc 200235,
L] —

As arthe tme of this response, the OlTce Extension Block has been completed, DNerpished,

and 15 ready for use. Supporting correspendence on the approved extension were provided.

Committee Observations

The Comnutlee observed that
1. The Office Hxtension Block, with a conlract sum ol Kshs, &4,993 108, was behind
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schedule at the time of andit, with delays attnibuted Lo geotcchmcal lests and soil
canditions, An extansion of time was prantad up oo 22 Aupnse 20025,
Mo mdependent verilication was provided to contivm the stated completion stats at

(he ome of audit.

Committee Recommendations

The Commitiee reconunends that:

1.

The County Assembly Service Board (CASB} establishes a project
management and monitoring  Systemn to help in proper project
conceplualization, planoping. exceution sod limely completion of projecls as
well as realizatiom of value for money as provided for in the Public Finance
Management Act, 20012 and ithe Public Finmance Management (County
Government) Regulations, within 90 Days from the date ol adoption of this
report.

The Speaker as the Chairperson ol the County Assembly Service Roard
(CASE) undertakes lirm administrative action against the responsible
officer(s) who failed to provide documents to the anditors at the time of audit
in aceordance with section 156 of the Public Finance Managcment Act, 2012,
and provides a status report to the Senate and Aoditor Greneral within 90 days
from the adoption of this report.

The Auvditor-General keeps the project under review in the subscqoent audit
cycle to comfirm eompletion, proper valuation, proper asset recognition, and

value for money.

6.0 Excecding Expenditure Threshold in the Construction of the Speaker™s Residence

Review of projectl documents rovezled that the County Assembly of Marsubil incurmed a

total expenditiee of Kshs, 76,845 679 an the construction of the Speaker’s residence, which

was completed 1 Tune 2025, However, as at the tume of audil, the Speaker had had not



oceupied the residence. Purther, the expenditure exceeded the approved limit of Ksha,
35 00,000 by approxdmately 219% with oo justilication or approval were provided For e
cosl’s overruns, conlrary o Salaries and Remuoeralion Conumission Ciroular with Bel
No SROTS/CGOVTAOUVOL Y (44) dated 14 August, 2020, which sets the ceiling for

the constrmetion cost of an otficial Speaker™s residence.

In addition, during the vear under review, the Assembly paid Kshs. 960,000 (o the Speaker
as rental allowance, contrary to the Kenva Garzette Notice of 27 July, 2022, ¥Volime
CXXY Nocl4Z, 1ssued by the Salaries and Remunerauon Commission (SEC)H which

required that the Speaker of a County Assembly he provided with an official residence.

[n the cirenmsamances, Managemenl was in breach of Taw,

MManagement Response

The Speaker®s residence was budgeted [or in phases acress dilferent nancial vears, with
scparale provisions made for completion of the permmeter fence and avxliary works,
inchiding the poard house, entrance canopy, undergronnd water tank, painting, and
decoration of the perimeler wall. These ausiliary works were not imilially included within
the expenditure limit for the main residence.

The Mindstey of Transport, Infrastrociure, Housing, Urban Developiment and Public Works,
through letter reference QD 1037103 19AVOL. /40 addressed to the Clerk of the Marsabit

County Assembly, clarified the revised expenditure limit for the Speaker’s residence at

Foshs. 49,100,627, which way stated to include the anxiliary works.

An engineer’s estimate for the construction of the Speaker™s residence was alsn providedd

by the Waorks Sccretary.

Ihe breakdown of the various works and associated costs relating to the Speaker’s

residence is provided m the table below.
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I}er.:rlr.-tﬁ Amount (Kshs)

Construction and Completion of Speaker’s residence 49,995 850

Construction ol 30 cubic meters concrers underground water lank 4,980,000

Constrirction of guard honse and entrance canopy 2,959 000

Hrection and completion of perimeter fence (perimeter wall, razon] 4,774,300

i and clecloe fence)

Constinetion of power house & painting and decoration ol perimeterd, (93 480

wall

Fntal ' Fa.m.ﬁw

o

W N g i =

S

el [ _-;i
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source Mursabil County Assembly; Speaker’s Residenee

Committes Ohservations
The Cormmites observed thal

L. The County Assembly incurred Ksha, 70,843,679 an the Speaker’s residence against
an approved ceiling of Kshs, 33,000.000, resulling 1o an cacess capendilure of Kshs.
41, 845679 wilhoul jusuficatton or approval for the cost overmuns, contrary fo
Salaries and Kemuneration Commission Circular Eel
No SRCITSACGOV T/ A6 LAYVOL V) dated L4 August 2020,

Although Mansgement cited a revised ceiling of Ksha, 49 106,627 and ateributed

I-J

the variance to anxiliary works, the expendiore stll cxveeded the approved limit
withoul ¢lear evidence of prior authorization, constituting unauthorized expendinire
under section 149(1) of the Public Finance Management Act, 2012,

3. The residence, though reporled ss complete, bad net been oceupied by the Speaker,
while Kshs, 960,000 was paid in rental allowance during the period under review,
contrary to the Kenva Garzette Notice of 27 July 2022, Volume CXXIV No, 145,
isaned bw the Salarcs and Bemuneralion Commission.

Committee Recommendations

The Committee recommeends that:

1. The Ethics and Anti-Corraption Commission (EACC) imvestieale the
Accounting Officer with a view to recommending prosecution for the
unanthorized expenditure of Kshs, 41845679, and submit a report to the
Senate and Anditor General within 9 days of adoption of this report.

2. The Aceounting Officer be surcharged Kshs. 960,000 and held personally Jiahle
under section 203 of the Public Finance Management Act, 2012 for the loss of
public lunds arising from payment of rental allowance to the Speaker after the

residence was officially reported as complete, as such payment constitutes
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irregular expenditure contrary to section 197 of the Public Finance

Management Act, 2012,

7.0 Failure (o Disclose Contingent Liabilities

Motz 44 1o the Gnuncial statements reflects Nil comingenl labilities. However, review of
the [ egal Status Update by the Legal Departmeant revealed that the County Assembly had
[our {4 ongoing conre cases but Managemenl did not disclose any conngent labalities of

potential court awurds arising from these cases, in the [nancial statements.

[n the circnmstances, the financixd staterments do not conform w the requirements and

formal issued by the Public Sector Accounting Standuards Board (FSASBD.

Management Response

Mapagement stated that the Public Seclor Accounting Standards Bourd requires disclosure
of conlingent Liabilities in the financial statements whers ontflow of economic resources
can he reliably estimated, They [uether stated that as at the reporting date, there were no
court orders issned against the Counly Assembly requiring pavment of costs or damages.
In addition, they indicated thar the pending cases commenced towards the end of te
financial year and no [ee netles had been ralsed by external advocates; hence, no reliahle
eslimule ol financial exposure was available w the time of preparation ol the lnancial

statements or andit.

Committee Observations

The Comimittes ohserved that The Counly Assembly failed to disclose Tour active court
cases as conlingent liabilities, reperting a "Nil" balance despite legal records conlirming
pending Litigation. This omission violates PSASE puidelines and Scetion 5103} of the PFN

Act, 2012, as the reporting templace requires disclosure ol potential financial cxposure,



Committes Recommendations

The Commities recomumends that the Counly Assembly shoold make a provision in
ils budget for contingency lability in respect of legal fees pursuant to regulation

25(24e) of the Public Finance Management (Connty Government) Reoulations, 20015,

REMORT ON  EFFECTIVENESS OF INTERNAL CONTROLS, RISK
MANAGEMENT AND GOVERNANCE

1.0 TInapproved Appointment of the Head of Internal Awadit

Review of the appointmeit lettar for the bead of internal audil unit of the County Assembly
reviedled thal the audil commiltee did not approve the appointment which was done by the
Clerk of the County Assembly on 18 luly, 2022, This was contrary to Section 3.3.5{g) of
the Gazette Notice Yol CXV LMo 40 of 2016 by the Public Seclor Avcounling Slandards
Board that requires the audit commities to approve appointment and or termmation of

appointment of the head of internal audit unit.

i the circumstances, the clleciveness of inlernal controls and governance on appointment

could not be confirmed.

Mapapement Response

The Manupement cxplained that although Section 3.3.5{g) of Gazette Notice Vol CXVITI-
No. 4 of 2016 requires Audit Committes approval [or the appointment of the Heid of
Inlernul Audil, the appomtment made on T3 July 2022 by the Clerk of the County Assenibly
was undertaken in accordance with the provisions of the Public Finance Management Act,
2012 and 1s altendant regolations. Management further reported that the appoincment
preceded the constitution of the current Audit Committes and therelore could oot have been

subjecled v ils approval ui the Gme. Iowas also noted that a functional working relationship
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exigts hetween the Audit Committee and the Inlernal Audit Uml, which sopporis the

effective discharge of oversight responsibilities,

Hewewer, Muanngement acknowledged the requirement for compliance with PSASH
guidelines and committed o cnsuring thal fulure appointments and related processes fally

adhere to the applicable legal and regulatory framework.

Commitiese Observalions

The Committee obscrved that the appointment ol the Hewd of Inlernal Audit was not
appraved by the Audit Commiteee as reguired under Section 3.3.5(g) of he Gazelle Nelve
Vol CXVII-Ne 40 of 2018 by the Poblic Sector Accounting Standards Board, which

requires the audit committee to approve appeiniment and/or lerrmination ol appointmenl of

appointment procedures and weuk adberence 1o governance requirements.
Committee Recommendations
The Committee recommends that:

1. The Audit Committes formally reviews (he qualifications and appointment of
the current Head of Tnternal Audit within ninety (90} days of adoplion of this
report and issues a Resolution of Approval or Ddsapproval to regularize the
appointment in accordance with PSASE Gueelte Notice No. 40 ol 2016, Tailing
which the appointment shall be deemed irregnlar.

2. The County Assembly Service Board (CASB) adopts and implements an
Internal Awdit Charter that clearly defines the mandate of the Audit
Commitiee regarding the appointment, evaluation, and termination of the
Head of Internal Audit, as required under Regulation 167 of the Public Finance
Management (Counly Governments) Regulations, 2015.

3. The Connty Assembly Service Board (CASB} strictly complies with seclion 133

of the Puoblic Finance Management Act, 2012, and PSASE guidelines. Any
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future appointments of the Head of Internal Audit made withowt the Tocmal
approval of the Avdil Commillee shall be deemed null ind void and the related
expenditures declared irregular under section 197 of the Public Finance
Management Act, 2012,

4. The Auditor-General keeps the matier under review in subsequent audit cycles

Ly ensure full implementation of these recommendations.

2.0 Failure tv hold Audit Committee Meetinps

The Counly Assembly Audit Commuttes members were appointed on 1 Anguse, 2024 and
at the time of audic in Iupe, 2023, the Commitles had been in place for len {107 months.
Huvwever, the mnules of the Commattes meetings were not provided for review to ascertain
that the commuttee held meetings ar least once in every three months as required by Seclion
3.5 of the Gazette Notice Yol CXVII-Ne 40 of 2016 by the Public Sccor Accounting
Standards Board that requires that mestings of the Aundic Commides should be conchicred
on a formal hasis and be minufed by the secrefary 1o record he procesdings and any

decisions meade,

In the crcumstances, the effectiveness of internal controls and governance could not be

confirmed.

Management Response

hanagement acknowledged that Avdit Cormenitiee mevlings were nol held regulary in the
previous lnancial vear. However, it was reported that the challenpes experienced during
the 2024524025 tinancial vaar have since been addressed, and (hat the Avdil Commitiee is
now  lully [unclional and capable of discharging its oversight and  povernance

responaibilities effectively,

Committee Observations



The Commitee observed that the Audil Commillee did nol hold regolar meetings and no
minules were provided for andit review, contrary o Section 5.5 of Gaeelle Noliwe Vol
CHVII-Muo 40 of 2016 by the Public Sector Acconating Standards Board which requires
that meetings of the Audit Commilice be conducted oo o formal basis and be minuted by
the secretary o record the proceedings and any decisions made, thereby nndermining

effective oversight of internal controls and governances,
Committee Kecommendations
The Commitice Recommends that;

1. The Clerk of the County Assembly cosores that the Audit Committee strictly
complies with the statutory reguirement ol holding at least one (1) meeting
every quarier (fowr thnes annmoally], and maintains proper records of all
proceedings and decisions in secordance with section 155 of the Public Finance
Manapement Act, 2012 and Regulation 172{1) of (he Public Finance
Manapement {County Governments) Hesalations, 2005,

2. The County Assembly Service Board undertakes a performance evaluation of
Audit Committce members within 90 days of adoption ol this report. Where
the Committee Lails to meet its siatutory obligations, the Board shall inifiale
the revocation of appointments and constilvte a new, fully functional Audit
Committee to restore effective oversight.

3. The Auditor-General keeps the matter under review in subsequent sudit cycles
to confirm full complianee with statutory requirements on Andit Committee

nperations and effectiveness,

3.0 Lack of Risk Managemenl Policy, Information and Communications Technology

(ML) Policy and Disaster Recovery Plan

Review of records und inlormation provided by Manapement revealed that the County

Asgemhbly lacked an approved risk management policy, Information and Communications

53



Technology (10T Policy and o disasler recovery plan, Further, Munugemenl did not carry
oul risk assessment during the vear under review. This was contrary to the Regulation
158(1 Wa} and (k) of the Public Finance Manapement {County Governmeants) Regnlations,
A5 which requires Accounung Ollicer o develop sk mansgement slrategies which
melude fravd prevenlion mechanisms and mmternal conteal that builds robust business

operation.

oy the circumstances, 11 was nol pessible lo conlirm whelher the inlernal conlrols built

within the financial and operational system were functional as intended.

Nanagement Response

The Counly Assemnbly has developed Risk Management, Information and communications
technology (ICT) policies. These policies have since been ratifizd hy the County Assembly

mervice Hoard for implementaton,

Conlwned in appendix 8 are copies of Risk Management, Information and communications

technology ([CT) policies for vour review,

Commiltee Observations

The Commttee observed that the County Assembly lacked approved Risk Managemendt,
[T, and Disaster Recovery palicies al the tine of audit, and no evidence ol risk asscssmenl
wits provided dunng the vear under review, contrary to Repgulation 158{1)a) and [b} of the
Fublic Finance Management (Conaty Governments) Regulations, 20135 which requires the
Acvcouniing Oficer lo develop risk manapement strategies which include fraud prevention

mechanizms and internal conteol that builds robust business operation,
Commillee Recommendations
The Committee recommmends that

1. The Clerk of the County Assembly develops and tables a Risk Management

Policy to institutionalize risk identification, assessment, and mitization; an 1CT
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Policy to govern the ose, sceurity, and managcment of 101 systemns amd data;
and a Disaster Recovery Plan (o ¢osure business conlinuily and protection of
erilicil records to the County Assembly within 90 days of adoption of this
report.

The County Asscanbly Service Board(CASB) conducis a comprehensive risk
assessment o compliance with Regulation 158(1b} of the Public Finance
Management [(County  Goovernments)  Repulations,  including  risk
identification, risk rating, and development of fraud prevention mechanisms,
and submit a status report to the Senate and the Auditor-reneral within 90
days of adoption of this report.

‘Lhe Auditor-General (o keep the matter under review in subseguent andit
cyeles to confirm full implementation and effectiveness of the risk management

framework.



CHAPTER TWO

REPORT OF THE SENATE COUNTY PUBLIC ACCOUNTS COMMITTEE ON
THE REPORT OF THE AUDITOR GENERAL ON THE FINANCIAL
STATEMENTS OF WAJIR COUNTY ASSEMBLY FOR FINANCIAL YEAR
202442025

The Speaker of War Counly Assembly, Hon, Abdille Yussul and the Clerk Mr, Shalle
Sheikh appeared before the Committee on Monday 16% March, 2026 to respond (under
nach) o audit queries raisad in the Report of the Anditor General on Fioancial Statements

[or Wajir County Assembly for the Financial Year 202402025

1L Overpayment of hileage Allowances to Members of the County Assembly
The smatement of financial performance rellecls employee costs ol Kshs, 6349.863,947
which includes personal allowances of Kshs, 275 256,693 and mileage allowances to

MOAS tomalling Kehs, 111,520,140,
Eeview ol claims revealed dislances indicated [Tom Walr lown o respeclive wards were
at varnianee with actual distances provided by the Ministey of Transport and Infrastrucnire

MU AL received payments above allowable amounts by Kshs, 52,200,590,

In addilivn. the Assembly apphed a mileage rate of Eshs. 109 per kilometre instead of the
approved rate of Ksha, 77,33 per kilometre, contrary to SR Circular Vol CXXV—No,

177 dated 9 Avgusl 2023,
hanagement Hesponse

Managemenl adhered e the sel maximumdceilling in the imbal months ol the Onuncial vear

as per SRC Circulars of 27th Tuly 20022 and 9th Aupnst 2023,

In later months, MOCAs Oled a case al the Garissa Hizh Courl and were granled a
conservarory order stopping the implementation of SRO circular Vol CXXY-Na, 177

dated Sh Augost 203 pending hearing and determinalion ol the applicalion mmlerparly.
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Manapement had to implement the conservatory ordars by reverting w the earlier rate and
distanze of claimable inileage, The Conny Assembly relisd on distances provided by the
County Roads Engineer, who 15 responsible in the Counly, The Mimsiry of Transporl and

Infrastructure does not consider the several villages that form part of the Ward.

Incernal concrols over mileape computation and verification of distances have heen

strengthaened.
Committee Observations

The Commiteee observed that the County Assambly applisd an nnapproved mileage rate of
Kshs, 109 per kilometre instead of the SRC-preseribed Eshs. 77,33, resulling in irregular
cxpendilure of Kshs, 52,290,590, contrary to SRC Cireular Vol. CXXV-No. 177 dated 9
Angust 2023 and section 162 of the Public Finance Management Act, 201 2 which requires

public ollicers lo ensure resources are used 1noa lawlul and avlhonzed manner.
Committee Recommendations

The Commitiec recommends that

1} The Clerk of the County Assembly initiate recovery proceeding from the
affected Members of the County Assembly (MCAs) to recoup the overpaid
amount of Kshs, 52 290,59 io accordance with Seclion 203 of the PFM Act,
and submit a status report to the Senate and Auditor eneral within 90 days
of adoption of this report.

2} The Clerk of the County Assembly ensures sirict adherence o all SRC
advisories and circulars, and any future payvments exceeding set limits shall he
treated as personal liabilities for the authorizing olficer. pursuant (o section
197 of the Poblic Finance Management Act, 2012 and Regulation 156 of the

Publiv Fipance Mapapemenl (Counly Governments) Repulations, 2015,

(Mber Maller
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1.0 Unresolved Prior Year Matters

severdl prior vedr audil ssucs remnned wnreselved duning the 202402025 audit, including:
Over-Payment of Mileage Allowance; Unsupported Procurement for Advertisement
Services; [rregualar Cash Payments in WWMILS; Late Exchequer Beleases; Long Oulstanding
Pending Bills; Non-Complisnee with Staffing Level Ceiling; Non-Adberence o Ethnic
Composition Balance; Staff Receiving Met Balary Below a Thicd of Basic Salary; Non-
Compliance with Ward Partisan Slaling Level; regular Pavment (o the Counly Asscmbly
Forum and Clerks Society; Mon-adherence to Fiscal Responsibility Principle; Processing
of Salary by Lse of Manual Payroll; Failure by the Countly Assembly 1w Deliberate Aodit

Eeport; Bilectiveness of the nternal Audit and Audit Committes.
Management Response

Management of the County Assembly o Wajir confirms thal it has [ormallv responded to

el avedil 1ssues rsed dunng the audit of Financial Year 2023724024,

The responses. together with supporting documentation aud action plans, were duly
submitiad to the Office ol the Auditor-General — Ganssa Hub, as well as to the Senate

County Public Accounts Committee {CPAC) for review and consideration.

Management remains commitied o engaging with oversight bodies (o ensure #11 multers

are addressed conclusively and within the applicable legal and repulatory framesork,
Committee Ohservations

The Committee observed thal multiple prior vear audil issues remaied unresolved despita
Munagemenl submitting responses and action plans w the Office of the Awditor-CGeneral

and the Senate CPAC,
Committee Recommendations
The Committee recommends that:

L. The County Assembly Service Board (CASB) implements the Senate
recommendations in the Auditor General's report for the Financial Year
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20232024 adopted by the Senate, as requiced vnder Article 2208) of the

Constilution.

2. The County Assembly Service Board (UCASBE} complies with section 53 of the
Public Audit Act. 2015 by taking action on the issoes raised by the Aoditor
General and submits a report to the Auditor General within Y0 days of the
adoption of this report.

3. The Coumty Assembly Service Board (CASB) enpages with the Office of the
Auditor-General (o address and resolve any outstanding matters, and the
Auditor-General lisis any onresolved andit paragraphs in the report of the
subsequent financial year as requiced ooder Dnlerpational Staondacds of

supreme Audit Institutions (ISSAT).

20 Late Exchequer Remiltance

The County Assembly reccived Exchequer releases amounting to Kshs, 98 045922 on
diverse dates in lune and July 2025,

This was contrary o Seclion 1706 ol (he Public Finance Managemenl Act, 2012, which
reguires the Natonal Treasury to disburse monies ac the beginning of every guarter, not
later than the fifteenth day,

Iadlure o disburse [unds within stipulated Gmelines may bave negatvely allveled the
operations of the County Assembly.

Manarcmenl Response

hanagement acknowledged that exchequer releases amounting o Ksha, 98,048 922 weare
racetved on varons dates 1o June and July 2025, contrary o Sccion 17060 of the Public

Finanee Munagement Ace, 2012,

I'hey stated that the dalays were beyvond the control of both the County Execntive and the

County Assembly, as dishursements are undertaken by the National Treasary.
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Management [urther indicated thal measures had been pot in place Lo miligate the mpact

of such delays, including pricritization of essential expendimres, strengthening cash flow

planning and commitrent controls, and enhancing coordination with the County Execnutive

L 1mprove cush [ow [orecasting.

Committee C¥h=ervations

The Commties observed that.

L.

[

The Commuitee ebserved thal the County Asscmbly reccived Kshs, 98 048,922 afler
the close of the financial year on 30 June 2025, contrary o section 17(6) of the
Publhic Ingnce Managemenl Act 2012 which mandales  Gmely  guarterly
disbursements not later than the fifteenth day from the commencement of each
quarter.

The delayed release of lunds adversely alfeeled the Assembly's cash low, distupted
planned operations, and contributed to the accuwmulation of pending  hills,
undermining the escal responsibility prineiple requirinog prodent cash managemenl
under Regulation 830 1) of the Public Finance Management {County Govermments )

Kegulations, 2(M 5.

Commiltee Recommendations

The Committee recommends that:

1. The Nalional Treasury sirictly complies with ils constilutional and statutory

mandate by ensuring timely and predictable release of funds to county
covernments in line with the cash disbursement schedules approved by the
Senate. pursuant to Article 219 of the Constitution and section 17(6) of the
Public Finance Management Act, 20012,

The County Execotive puts in place measures to enhance its own-generated
revenie in order to mect its revenne target and address revenue shortfalls, as
authorized under Article 209(3) of the Constitution, and submits a revenue

enhancement plan to the Senate within 90 days,
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A The County Assembly exercises its powers as outlined in Article 200 of the
Constitution to ensure budgets are realistic and espouse people's aspiralions
through effective public participation as reguired wnder Article 196 of the

Constitution.

EEPORT ON LAWFULNESS AND EFFECTIVENESS IN THE USE OF PUBLIC
RESOURCES

LOMNon-Complisnce with Ward Partisan Staffing Levels
The Asscmbly employed 237 partisan staft for the wards against the recornmended Hmit

of 134 for the 45 elecred and nominated MCAS,

This  contravenod  Commissien on Revenue Allocation Clircular Mumber
CRACSOMCMG/NOL V/5Y dated 21 Qctober 2020, which recommends o magimum of

thres staff per MOCA,

The Assembly slso paid a rnonthly salary ranging from Kshs, 8,000 to Kshs. 653,000 insteud

of the minimum of Ksha, 30,34 recotmnended by the Commission on Revenue Allocation.

Management Besponse

Managemenl noled the matter and indicated that it would he deliberated and addrassed by

the County Assembly Seivice Boand,

Committee (Yhservations

The Committes observed that the Counly Assembly employed 257 ward partisan staff
aguinsl the recommendead limitof 134, and paid salaries ranging from Kshs, 8.000 (o Kshs.
6RO, cantrary 1o the Commission on Revenue Allocation guidelines Circular Number
CRA/CSO/CMGES 0L VA9 dated 21 Oceober 2020, wehich reconunends a maximuem of

three staff per MOCA and a minimui salary of Kshs, 30341, contrsvening the fiscal
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responsthlity principle requiring sustaanable persennel emoluments snder Regulation

23010 of he Public Finance Management (Couney Govermments ) Regulalions, 2015,
Committee Recommendations

The Committee recommends thai;

1y The County Assembly complies with the Commission on Revenne Allocation
Circalar No. CRAMCSOVOMGAOVOIL V59 dated 21 October 2020, which
prescribes a maximum ol thoee stall per Member of County Assembly (elected
and nominated}), each earning a minimum salary of Kshs. 30,341, and sabmit
a status report to the Senate and Aoditor Geoperal within 90 days of adoplion

ol this report.

2) The Auditor-Greneral to keep the matier under review in subsequent audit

cycles to confirm compliance.

2.0 Trregular Payments to the County Assembly Forom

Druring the year under review, the Assembly paid Eshs, 500,000 (o the County Assemblics

Forum in respeel of subscriptions.

Haowever, the antity is not astablished by law and management did ool provide justiliable

explanalion lor wuthonizng the payment,
The regularity of the payiment to the Formm conld not be contirimed,
Manapement Response

This 15 noted. The Conney Assemblies Fomm (CAF) is a coordinating body that brings
together Coonty Assemblies o promote shared nterests, inter-county collaborztion, and

mstitutional strengthening.

TS



The CAF i3 in the process of being anchored in Lww. [ bas been instrumental in advocating
for the inferest of Hen MO As and Couanoy Assembly stafl, and Tacililules capacity bualding

programs, rainings, and benchmarking iutiatives.
Committee (thservations

The Commifiee ohzerved that the County Asscmbly pazd Kshs, 3000000 to the County
Assemblivs Forum as subscription fees, despite the entity lacking a clear legal ramework,
concrary o Section 14901 of the Public Finance Management Act, 2012 which requircs a

publiv ollicer to ensore that resources are used in a way that 1s lawlul and anthorized.
Committee Recommendalions
The Commitier recommends that:

1. The irregolar payinents to the Society of Clerks at the Table (SOCATT) and
County Assemblies Forum {CAL) be stopped immediately until a legislative
framework is developed.

2. The County Assembly Service Board (CASB) complies with the principle that
public funds shall only be expended for purposes authorized by law, as
enshrined in Article 200(d) of the Constitution.

3. The Commitiee noled that, in its view, CAF and SOCATT play a Key role in
advancing and articulating the collective interests of Speakers and Clerks of
Counly Assemblics, mchuding promoting collaboration, sharing best practices,
and strengthening institutivnal capacity. However, the Commillee [urther
ohserved that the two hodies are not legally recogmized entities under the
current legal framework and recommended the two bodies to come up with a
legal fame work and engage the Sepate within 30 days after adoption of this

report.

3.0 Non-Compliance with Staffing Ceiling for County Assemblies
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The Assembly's Human Kesonrce Information Systaim (FIRIS) revealed 179 emplovess,
surpassing the Comrmssion on Reveove Allocution hmt of [00 emplovees under the
apphcuble circular.

The Assembly therefore exceedead the set limit of 100 emplovess by 79 emploveas,

This conrravened (he Commission on Eevenoe Alloeation Circolar Number CRAT A ]

YOL 11 (22} dated 28 June 201 &,
Management Response

The Dirst Wagr Counly Assembly Service Board (WCASE) acknowledgzes recruiling more

seaff than the CRA threshold.

The current CASH has made atempts 10 reduce employes numbers, When established in
Ovober 2022, the Assembly had 196 employees. Through contractual terminations,

resignations and retirements, the tomal was reduced to 179 as at June 2023,

All pew recrintmeants have been Irozen, Vacaneies ansng rom reurement. death, or other

circumstances will be filled intemally except for special circumstances.

The County Assembly Service Board is engaging an HR firm to advise on how to meel the

threshold witheot violaling the Employment Act and Labour Relations Act.
Committee Ohservations

The Committes abserved that the Connty Assembly had 179 stafl, exceeding the presenbed
ceiing of 100, contrary to the Commission on Revenue Allecation Circular Number
CRAFANT VOL 11 (22) dated 28 Jupe 2018, and the opon-compliance persists,
contraveming  Regulation 25(1)a) of the TPublic Finance WManagement (County
Ciovernmenes) Repulations, 2005 which requires the Counly Execulive Comoillee
Member with the approval ol the County Assembly to oset a limit an the county

povernment s expendimee on wages and benefils,

Committes Recommendations
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The Committee recommmends that:

1. The Clerk of the County Assembly ensures that all future personal emolument
budgets strictly comply with CEA Circular Number CRA/TA/0T YVOTL 11 (220,
which preseribes a maximum staffing limit of 100 emplovees. Aoy buodget
prepared or implemenied in excess of this cetling shall be treated as irregular
expenditure, for which the Accounting Olicer shall be beld personally liable

mnder section 197 of the Public Finance Management Act, 2012,

[ R¥]

The County Asscmbly Service Board submits a comprehensive staff
rationalization plan to the Senale within %0 dayvs of adoption of this report,
detailing the measures to achieve compliance with the stalfing ceiling without

violaling the Employioeot Act, 2007 and Lahor Relations Act.

4.0 Non-Compliance with Law on Staff Ethnicity and Diversity

HEIS anulvsis revealed thal 7% of the Assembls's 179 employeess were from the dominant

ethnic community, with only 3% from other elhme communilivs,

This contravened Section 7(1) and (2] of the National Cobesion and Inteeralion Acl, 2008,
which provides thal no public establisbiment shall have more than ane-third of its staff fram

the same ethnic community.
Management Response

The County Asscmbly Service Board adverlised positions in the print media in 2004 and
enconraged individuals from outside che deminant ethnic community W apply. Coly wo

persons applicd and were recruiled.

A the time of hiring, all County Governments adverbised vacunt posthions, aod as such

many prelermed o apply al thear home Counties,

Committee Ohservations
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The Committee chserved that 97°% of staft’ were drawn [fom he dominant clhnic
comnminity, conlrary o seclion 701 and (2) of the Natonal Cehesion and Integration Aet,
008 which slipulales thal all public establishments shall seek to represent the diversity ol
the people of Kenva in the emplovment of staff, and that no public establishoent shall have
mcres than e thired of 115 stadl Irom the same clbnie conumunity. The imbalance remains

unyddressed despite Management's explanation,
Committes Recommmendations
The Commitiee recommends that;

1. The County Assembly adheres to section 65(1)(c) of County Governments Act
and ensures that at least thirty percent of the vacant posts at entry level are
lilled by candidates whoe are not from the dominant ethnic community in the
county; and

2. The Staopding Committee on National Cohesion, Equal Opportunity and
Regionual Integration explores the post legislative scrotiny of the attainment of
the provisions of Section 7 (2) ol the National Cohesion and Inotegration Act,

(Cap. TN) to determine the impact of its application in County Governments,

S0 Mon-Compliance with Persons with Disabilities Act Provisions

Eeview ol HE records revealed only 3% of staff were persons living with disahilities,
helow the required minimmm of 3% under Section 501 10e) of the Persons with Disabilitics
Agl, 2025.

Manapament was in hezach of the law,

Management Response

Management acknowledgas the audit observation, The Assembly curmently has 3 slall
memnbers who are persons living with disabilities, representing approximataly 3% of the

toral starf establishmesnt,
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Munagement recognizes this 15 below the minimum threshold of 5%. Measores wre being
pic in place to address the cureent deficit of 4 positions through foture recroicment

processes by prionilang qualilied persons ving with disabililes.
Committes (Observations

The Commitrze ohsarved that persons with disahilities constitute only 3% of staff, which
is below the 3% stamotory requirement, contrary o section 301 ey of the Persons with
Disabilities Acl, 2025 which mandales that at least Dive percent of the members ol he
piablic in elective and appointive bodies are persons with disabilities, and Article 54(2) of
the Constitulion which requires the Stale (o ensore the progressive implemeantation of this

principle.
Commitice Recommendations
The Committes recommends that

1. The County Assembly Service Board adopts affirmative action measures for
all Futore recruitments, incloding advertising positions exclusively for PWIs
or reserving specilic slots uotil the 5% guola is mel, as requiced under Article

5402} of the Constitation and Section 68K of the County GGovernments Act.

e

The Auditor-General keeps the matier nnder review in subsequent andit cycles

to confirm compliance.

6.0 Non-Adherence to OGne-Third of Basic Salary Rule

Audit review of the Assembly's payralls for the vear revealed that three cmployvess received

net salarics less (han one-third of thear respeclve basic salares for varions manths.
This contravenad Section 19(3) of the Employment Act, 2007,

blanagement Response
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This 1% noted. Appropnate administrative action has heen taken where the Clerk wrote to
the concernad indivichals, the 11R department, banks and the entire seaff 1o ensure

comphiance with Seclion 1903 ) of the Emploviment Act, 2007,

Management has also sensitized emplovess on the legal requirements to prevent futnre

OCCUTTENCES.
Commilles Observiations

The Commiltee observed that three (3) emplovess received nat salaries helow one-thind of
their hasic pay, contrary (o section 19037 of the Emplovment Act, 2007 which provides that
thes fotal umount of dedection of the wages of an emplovee shall not exceed two-thirds of

such wages, and no evidence of corrective action or confirmation of compliance was

provicded,
Committes Recommendations
The Committee recommends that

I. The Counly Assembly Service Board, in coordination with the County
Treasury, fully implements the Homan Resoorces Information System (LIR1S)
to antomatically lock oul any loan commitments that would cause an
employee’s oel pay to fall below the legal threshold, as required by sound
internal control systems mnder Regulation 155 of the Public Finance
Management (County (rovernments) Regulations, 2015,

2. The Public Service Commission, in coordination with County Assembly
Service Boards. reviews Section € (3) of the Human Resource Policies and
Procedures Manual and proposes mechanisms to ensure compliance, reportinge
their findings to the Senate within 90 days,

7.0} Failure to Appoint Accerual Transition Committee and Project Manager
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Munagement did not provide evidence o support appointment of a cash to accmal
lrangition committee as well as a project manager w gnide the Assembly throngh the

transition to accrnal accounling,

This was contrary Lo paragraph 20101 and 2.2.2 of the Nationsl Treasury Cireolar MNo.
0372023, which requires accounting officers of all puhlic entities to form a cash o accrogal

transition cammittes and appoint a project imanager among the senior serving stafl,

Management Response

The CASB and Manapement have appointad a cash to accmal transition commides as well
as a project manager who will be guiding the Assembly through the frunsiion 1w accrual

aecounling period.

The report on effectiveness of internal controls, risk management and povernance

{Appointment lefters) is provided,
Committee Observations

The Commitee ohserved that the Councy Assembiy had nof providead evidence during avdin
o support the appointmenl of a cash-lo-aeerual lransilion commilice and & projecl manager,
conlrary o Paragraph 2.1.1 and 2.2.2 of the National Treasury Cireular Mo, 0322025, which
requires accounting officers of all puhlic antities to form a cash to accmal transilion

comuilee and gppoint a projecl manager among the senor serving stafl.
Committee Recommendations
The Commitles recommends that:

1. The County Assembly operationalizes the Cash-to-Accronal Transition
Comnnittee by developing and submilting a comprehensive, time-bound
transition roadmap in line with National Treasury Cirenlar No. 032025 to the
Senate and Awditor General within 90 days ol adoption of this repori.

2. The Speaker as the Chairperson of the County Assembly Service Board
(CASE) ondertakes administrative action against the responsible olBeer(s)
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who lailed to provide documents to the aoditors af the time ol audit in
accordance with sectiom 156 of the T'ablic Finance Management Act, 2012 and
provides a status report o the Office of the Auditor General within 90 days
Irom the adoption of this report.

3. The Auditor-{reneral keeps the matter under review in subsequent andit cycles

to comfivm ellectlive implementation of the acerual iransition ramework,

5.0 Failure to Deliberate om Reports of the Anditor-General for County Entities

Eeview of Coundy Assernbly Comenillees’ operalions revealed that the Poblic Accounls
and Investment Committes did not deliberate on the reports of the Avditor-General for

Wagir County Governiment entities except for fwo entities.

Muone ol the reporls for the pertod ending 30 June 20249 were discussed by the Counly

Assembly.

The effectiveness of the County Assemnbly in respect o s oversishi role could mot be

confirmed.
hManagement Response

All Auclit Reports have been tabled on the eor ol the House and commatied 1o the Public
Accounts and Tnvestment Committee for consideration. 5o far, the Commiteee has

presentsd 5 reports,

The County Assembly PAIC 15 in the process of deliberating the remaming Audit Repores

ancl will so0n table the reporis,

see Annex 2 ol the Assembly Ornder Papers and PAIC Reporls as per the report on

effectivensss of internal conorols, risk managemeant and povernance.

Committee Observations
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The Commitles observed that the Counly Assembly failed to debate and consider (e
Anditor-General's reports within the mandalory three-month period required under Article
220087 of the Constination, which provides that within three months afier receiving an andit
report, Parliasment or the county assembly shall dehate and consider the reporl and ke

appropriate accion.
Comomitlee Recommnchndations
The Committes recommends that:

1. The Pablic Accounts and Tnvestment Commitice (PAIC) mnst, within 14 days,
develop and table a time-hound action plan te deliberate on and conclude all
pending Auditor-General reports for the 2023/2024 financial year and prior
Vears.

2. The County Assenbly strictly adheres to Article 22908} of the Constitution of
Kenya by ensuring that all ceports of the Anditor-General are debated,
considered, and appropriate action taken within three (3} months of receipt.

3. The Auditor-General keeps the matter under review in subsequen! audil eyeles

to comfirm implementation of these recommendations.
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CHAFTER THREE

REPORT OF THE SENATE COUNTY PUBLIC ACCOINTS COMMITTEE ON
THE REPORT OF THE AUDITOR GENERAL ON AUDITE FINAMNCIAL
STATEMENTS OF MERL COUNTY ASSEMBLY FOR THE FINANCIAL YEAR
202472125,

The Speaker of Meru County Assembly, Hon, Ayub Burci Solomon and the Clerk Mr.
Jacoh Kirari appeared before the Commnitive on Monday [6th March, 2026 to respond
[under cath) lo audil guenics raised in the Report of the Auditor General on Financial

Statements for Mer County Assembly for the Tinancial Year 202472023,
QUALIFIED OPINION

REPORT ON THE FINANCTAL STATEMENTS

1.0 Unsupported Insurance Cover Lor Meru County Assembly Building.

K.shs, 673,004 paid as insurance of building bowsing Mera County Assembly offices and

plenary without a valuation report and hlock number for the Tand.

Management Response

We conlinm lhal the Counly Assembly of Mem concracted Old Muinal General [nsurance
Eenya Limited for insuring the building bovsing the Meru County Assembly Ollices and
plenary, To gel the sum insured, we highly relied on the total amount used for renovation
and reconfiguration of the chamber and offices as well as Wotal amount used Lo purchase all

assets in the Counly Assembly sinee ity inception in 2014,

The County Assembly is in the process of acquiring the tttle deed lor the land of the
assembly premises and doing a valualion [or building to ascertain the actual sum 1o he

insurcd as evidenced in the documentation proviced
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The Committes ohserved that the pavment was ellecied withont a professional valuation
repart 1o estatlish the insurable value of the building and without the bleck number andfor

land reference number ol the parcel on which the hulding stands.
Committee Recommend:tion

The Committer recommends that the Meru County Assembly aod Connty Ireasury
obtain @ curreol professional valnation report from a registered valuer and the
correct block/plot number of the land parcel, and regularise the insurance cover for

the current aod snbsequent financial years.

EMPIHASIS OF MATTER.

2.0 Budgetary Control and Performance.
Under funding of Kshs, 110266970 or 10% of the final receipt budgel and under-

utilization of Kshs, 823,287,
Management Response

We apree with Audit lindings that al the close of Ffy 202472025 there was under-funding
of Kshs 110,266,970, The Said Amount Comprise of Kshs 89,134,159 for Installation of
a Hunsard System, Kshs 19132 811 tor Construceion of Official Resdence Lor the County
Aszsembly Speaker and KEshs 2 Million for Equipping of Committee room and Creache.
Although, we were unable to absorh the aforesaid amounts a8 the project were on going
but due to procwrement provedures, we rolled over the entire amount in the current [y

2023572026, (Annexed, an excract of Approved Budgel for Oy 2025/20826].
Committee Observation

The Committee observed that chere was under-utilization of appropriated funds by the

County Assembly as o resull of the delay in exchequer releases by the Natonal Treasury,
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Commillee Recommendation

The Committee recommends that the National Treasory should ensure timely release
of funds to coonly Govermments in line with the cash dishursement schedules
approved by the Senate and comply with Article 219 of the Constitution and Scetion
17(6) of the Public Finance Management Act, 2012,

JPRICGE YEAR MATTERS

Issues on unsupported lepal services, non-complisoce with two-thirds gender rule, late
remittance of PAYLE deduclions and Lack of clTective audit committee, were raised in the
previous year but Manapement has not provided an explanation of how ihe issues were

addressed.
Manuspement Response
Unsupported Tegal Services

It is alleged thae the County Assembly, during the period under review, undertook direct
procurement of private law firms conoary to the provisions of Section 103 of the Puhblic
Procurement and Asset Disposal Acr, 2005, On the contrary, this 15 unlrue since the
redevant provision ol the Public Procurement and Asset Disposal Act, 2015 were followed

as folloses: -

Muthomi & Karanja Advocates

A framework contract for the provision of legal services between the County Assembly
ard the firms exists, The Tamework agrcement was cntered into in line with the relevant
provisions of the law, Advocates Act, Advocatas Remuneration Order, 2014 and the Public
Procurement and Asser Disposal Act, 2015, and subsists [or a period of three (3) vears from

31 Oclober, 2022, Attached herewith is the framework contract agreement.
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Non-Complisnee with Two-Third Gender Rule in formation of Committees.

The County Assembly of Meru is composed of forgy-five (£5) elected MOUAs and tweanyv-
four {24} nominated MOAs; of which furly-sia (416) are male and teenty-three (23) are

feanale thereby adequalely meeting this Constitutional regquirement.

To this end it was noted that seven {7) Committzes of the County Assembly of Mem dicd
not satisty the two-thirds gender rale in their composition during the audit process. The
eencler ineguily 1n the highlighled Committecs arose rom lhe Lact the memberships of the
highlighted Committees, though initially gender compliang, was altered when varvious
political parties within the County Assembly de-whipped some ol their members [rom
vareus Seleel and Secloral Commnttees of the County Assembly in line with the provisions
of Standing Order Mo, 160, Congequentiy, whera some famale members weare de-whipped

from some of the Coinmitlees, (he gender tule reguircment was alleeled,

The alleeted members bave simee approached the Political Parties Tribunal through various
complaints to it via PPITC EQOS, EOO0L, EONS & EQ06 of 2024 and the decision for their
discharge lrom the respective commillees was reversed henee meselving the gender
distribulion of cormmnittees.

Late remittance of statutory Dedoctions (PAYE) (o Kenyva Revenue Aothority

I’s true that paymenlts 1o Kenya Bevenoe Authorily lor the month of July, 2023 and May,
2024 were paid late due to delay in receipt of funds feom the exchegquer.
Lack of Functional and Effective Audil Commiltes

[11s bue the members of the andit committee did not convene the required meetings for the
period under review hut currently this has been corrected and members are conducling

guarterly audils and advising the management accordingly,
Commitiee Observation

The Commmitiee observed thal several prior-vear audit 155ues remain unresolved, contrary
to Section 3101 of the Public Andit Act, 2015 (Cagp, 41283), which requires the Accounting
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Ollecer o take aeben e implement the recommiendations of the Auditer-General and

subimit a report to the relevant legisiacive hody.

Commitice Becommendations

1. The County Assembly Service Board (CASB) implement the Senate
recommendations in the Awditor General’s report for the Fimancial Year
20232024 adopted by the Senate.

2. The County Assembly Service Board (CASE)] complies with section 53 of the
Tublic Aundit Act, 200 5 by taking action on the issues raised by the Anditor General
and submits a report to the Auditor General within M days of the adoption of this
report.

3. The County Asscibly Service Doard (CASB) engaee wilh the OHice of the
Auditor-General to address and resolve any ontstanding matiers.

4. The Auditor Gceneral should list any nnresolved andit paragraphs in the report of

the subsequent financial year.

REPORT OF LAWFULNESS AND EFFECTIVESS IN USE OF PUBLIC
RESOURCES.

3 Non- Compliance with law on ethnic Composition.

Chne hundred and [orty-cight (148} or 90% out of the one hundred and fifty-four (154) of

the Clounty Assembly stadl belonged (o the domnont et commmuomly 1o the Cownly,

Management Response

I°s correct thal 96% of Members and staff belong o the dominant cthnie commumity. This
includes 649 elected and nominated Members (43% ol employees), whose selection 3s

determined by the clectorate and political parties beyond the Azssembly’s control.
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The pne-third ethine diversity threshold among stadl 1 exceeded due o aulemabic
absorplion of former local suthonly coaployees, most of whom were locals, during the

catablishment of councies.

T'he Mational Cohesion and Integeation commmission (NCIC) visied the Assainbly and
advised on gradual correciion through recruilment. In March 20220 two candidales from
outside the county (Embu and Wvanza) were recmited, demeonstrating commitment 1o

diversity in addition to previously recruited from Kikoyo dialect,

The Assembly remany commitled lo addressing the imbalance progressively in future

roCrtment SXeTCISES.
Cormmibtes Observation

The vommiltee observed thal the Assembly bas One lnmdred and lorty-cight (148) or 90%
out of the one hundred and fifty-four (154) of the Councy Assembly staff belonped to the
dominant ethnic communily in the Coonly, This 15 cenlrary o the provisions of the
Malwnal Cohesion and Integration Act, 2008 which stipulates that at least 30% of

employees should be from commmnitias other than the dominant one.

Cormiitee Becommendalions
The committee recommends that: -

1. the Connty Assembly adheres to seetion 65(10¢) of Comty Governments Act and
ensures that at least thirty percent of the vacant posts at entry level are tilled by

candidates who are not froin the dominant ethmic commmunity in the connty; and

2. The Commiltee recommends that the Standing Committes on National Cohesion,
Equal Opportanity and Regional Integration undertake a post legislative scrntiny
on the application of Section 7120 of the Mational Cohesion and Ioteesration Act

(Cap. 7N} to County Governments
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AL Non-complisnce with the one - third basic salary Rule.

Nel pay for twenty-six (26) emplovees was below a 1/3 of their basic pay

Management Response

W have conlirmed that some employees are carning below he one-thied nel pay threshold.

This 15 duz to nowly introdoced Gowvernment levies and taxes on already comnmitted
payslips. (Housing Levy, Sacial Health Insurance Fund (5HIF, and Mafional Social

Secunty Fund (NS5F).

The atfected employees have been adviged to restrecmire existing loans taken hefore the
new deductions; thas process s Osoine,

W anlicipate that the mplementation of the proposed 2024025 salary struclure by Salares
and Remuneration Commission (SR will restore compliance with the ane-third net pay
requirenenl,

Committee Observation

The Committes observed that the pavment of net salaries below one-third of the basic
salury [or employees 1s u contravention of Scction 1903} of the Employment Act, 2007,
This exposes the emplovees to financial distress and s an indicator of weaknesses in

the pavrol]l managemenl sy sten,

Committee Recommmendations

The Commitiee (herelvore recommends that -

1. The County Public Service Board, in coordination with the County Treasury, fully
implement the Hmnan Besouroes Information System (HE1LS) o automatically lock

out any loan commitments that would canse an employee's net pay to fall helow the
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legal threshaold, as required by sound internal control systems under Regulation 155

of the PI'M {County Governments) Regulations, 2015,

2. The Committee further recommends thal the Public Service Commission, in
coordination with County Public Service Boards, review Section C (3] of the Human
Hesonree Policies and Proccdures Wanoal and propose mechanisms to ensure

compliance, reporting their findings (o the Senate within 90 days

3.2, Non — Compliance with the Public Procorement Capacity Building Levy
Order, 2023,
The County Assembly did not deduct and renat Pubhc Procwrement Capacily Building

Lewy,
Management Response

It is true that we did not implement the PPRA circular dzted August 2023, this was due Lo
the LCact thal the sarme module was potin the [FMIS svstam. We are currently collecting the

levay al the rate of 0.03% and renuitng the same lo the Aulhorly,
Committee Ohservation

The Commmities ohserved that thare was insufficient decumentary evidence to confirm that
the .03% TPublic Procurement Capacily Building Levy on provurcmenl conlracls was
consistently deducted and remitced as required. ‘I'his constimtzs a hreach of the Tublic
Procurement Capacity Bulding Levy Order, 2023, und lhe aceounting officer’s duty under

Section 149(2a) of the PFM Act, 2012, o ensure all expenditure is lavwful.

Committes Becommendation

The Accounting Ofhcer submils (o the Avditer-General, within pinety {997 dayvs of

adoptiom of this report, a schedule of all contracts signed since the inception of the
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2023 Dheder, topcther with IFMIS-generated receipls confirming that (he 0.03% levy
wis deducted and remitted to the Public Procurement Regulatory Authority (PPRA ).

REPORT ON  EFFECIIVENESS OF INTERNAL CONTROLS, RISK
MANAGEMENT AND GOVERNANCE.

4.0).  Unapproved Staff Establishment and Incomplete Statfing Levels.
The siaff establishment provided for review was nol approved and several posilions

indicaled on the establishment had no scaff.

Management Response

The current stall’ establishmenl was approved by the Board on 24h Febrgary, 2025,
Allached are copies of the approved staff establishment and the corresponding Board
minutes. Kegarding the positions listed without specified stalfing levels, we wish (o clarily

that these roles are provided [or depending on the needs of the assembly.
Commitiee Ohservation

The [(Mfice ol the Auditor Genersl informed the Comommilee (hat lhis maller was

salisfuclonly addressed.
Committee Recommendation
The committes recommends that the matter he marked as vesolved.

4.1 Lack of Annuoal report of Operations of the hoard.
The County Assembly did nel provide unnual report of operutions of the Board [or audat.
There was no proof that the report was mbled in the County Assembly for eventual

acloplion,
hManagement Response

The Board notes the provisions of Section 36 of the County Assembly Scervices Act, 2017,

To this end, the Board had prepared a Tahle a repore for its activities in the calendar year
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2022 but during the audic this file could ool be raced and currently the board s compiling
a report for its activiies in the culendar vear 2025 and will Tahle the same in the County
Assembly on or belore March, 2020 in line with the provicsions of Seclion 36 of the County

Assembly Services Act, 2017.
Committee Observation

The Commitles observed wilh concern that chere was no proot’ that the report was ever
labled belore the County Assembly for debate and adoplion, This omission cffectively
denied the County Assembly the opporlunily Lo exercise its oversight role over the Board’s

operations and lnancal performance for the period in guestion

Committee Recommmendation

The Clerk of the Counly Assembly institutes measure to ensure strict and timely
complisoce with all statutory reporting obligations, including tbe preparation and

tabling of anmual reports of the Board io every subseguent financial year.
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CHAPIER FOLR

REPORT OF THE SENATE COUNTY PUBLIC ACCOUNTS COMMITTEE ON
THE REFORT OF THE AUDITOR GENERAL ON AUDITED FINANCIAL
STATEMENTS OF S1IAYA COUNTY ASSEMBLY FOR THE FINANCIAL YEAR
2024/2025.

The Speaker of Siaya County Assembly, Hon, George Owino Okede, MBS and the Clerk
Mr. Fric Odhiambo Ogenga appearcd before the Committee on Monday 16t March, 2026
tor respond (under cath) to audit queries raised in the Reporer of the Auditor General on

Financial Statements Tor Siaya Counly Assembly [or the Financial Year 20242025,



QUALIFTED OPINION
1. Misclassification of Expenditure

The statement of financial performance and as diselosed in Note 9 1w the Tinanaal
slutements rellecis coenpensation of emplovess cost of Kshs, 330320412, The cosl
includes bagic wapges for temporury croployees smounting to Kshe 37,958 700, However,
review of pavment records revealed that Ksha 8,525 200 relaling wo ward and general office
operations wis crronceously charged w the compensation of employees. The crror has notl

heen corrected by passing the requisite journal adjustmenis w correct the misclassification.

In the circuimstances, the accuracy and completeness of compensalion of employess cost of

Kshs 330320412 could not be conlinmed,
Management Response

The smmount of Kshs, 330,320,412 was budpetad under cconomic ilem-"vompensation of
cmplovees™ n lhe FY 2024/2025 budget as stated. ' he expendimre n question ol Kshs
8,543 200 which relates to ward office operalions was chorged o the compensations
croployees vote in the budget, This error conld not be corrected by passing reguisile joornal
adjustments becanse it was carried over [rom lhe budgear to the Financial Statements. The
only remedy was to classify it differently m the subscguent budgets, We however noted
that there is no vole in Chart ol Accounts that captures “ward office operalions”™; and this
ledd o the ohserved misclassification as the expendilure was reported and charged
accordingly (0 where the funds wers budgered. We have nonetheless 1dentilicd a related
vote in Chart of Accounts, that 15, 2211325 Conslilency Office Expenses, in which we

have now classilied the ward office aperations

Committee Ohservation
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The Cormimittes: chserved that Managernenl provided g ine tlem [or Constituency Chlles
Exipenses — Ward Office Operations (2211325}, However, the charpe was identified as a

IZI:ITH]'FE'I'I F-EIIiI'I'E-‘ errar.
Crommittee Recommendation

The Committee recommends that the matier be marked as resolved.

2.Lonsupported Property, Plant and Equipment

The statement of Ninancial position and as disclosed 1n Mote 15 to the financial statements
reflacts a halance of Kshs, 144,636,958 o respect of property, plant and squipment
coruprising of additons during the year of Kshs, 6167 1RO for bildings, Kshs. 6,998 544
for Solar Power Systems, Kshs, 92,000 for Furpimre and Fittings, Kshs, 33,000,683 for
Computers and [CT Bgoipment and Eshs, L8 787765 lor Work 1o Progress, Howewer,
review ol the cxpenditure records and supporting docwmentation revealed the following
unsatisfactorily matoers;

Managemenl has nol diselosed the depreciabon policy being applied or charged

depreciation on the asset balance of Kshs. 144,650,958,

Management response

The non-diselosure ol depreciation policy or charging of depreciation is in line wilh TPSAS
33 First-time Adoption of Accrial Basis IPSANs. This standard provides a theee-vear
ransition perlod lor public scolor entilics w recognize and medsure spectlic asscts and
liahilities wehen moving to accrual-hased financial reporting. |1t permirs first-time adopiers
le recognide Properly, Planl and Douiproent al cost or deemed cost sl he dale ol ransibon,
allowing time for building reliable financial data. TPSAS 33 further provides transitional
reliets where Tull compliance is nol immediately practicable, During (his transition period,

the Assembly retained assets at cost while developing a depreciation policy consistent with
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applicable guidelines and public sector accounting slandurds, We bave ineanwhile adopred

nabional guidelines on deprecialion,

Further, disclosure was mude ender Note 15 (Peoperty, Plant and Equpment) o the
financial statements, explaining the sccounting approach adopted during the first-time

lransslion o accial accounting,

Managemenl is in the process of preparing a compliant depreciation policy (o ensure full

adherence to the applicable public sector gecounling standards going forward.

Manapement Response

Management acknowledges the audit cheervation reparding rightful ownership of the

respective land parcels where the two Ward Ollice Halls wers constructed.

East Yimbo office hall is constructed on a parcel of lund that belongs to the County
Govermment of Siava {sve e deed attached in the appendix TTT). A request wis made (0

Chief Officer- Lands for Assembly’s purpose to put up office hall, which was duly granted

South Uyorna ward office ball is equally constructed on government land which hosts ather
administralive ollices. Permission o constmet assembly premises was granled by exisling

Sovernment enants as proven by the attached comespondences,

Therelore, as much as there are no direct ownership documents, the halls are built on public

land with due procedures followed and on record

Munagement  discussion and  Analysis on key projecls implementediongoing  and
compliance with statutory reguirements were not documentad as preseribed in the Financial

Eeporting Temnplate

Management acknowledges lhe observation and wishes to clarily Lhal the required

inlurmation was adequately disclosed in the [insncinl stalernents for the year under review.
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Heoweewver, it was arroneously presented on pagss 7 and B instead of pages xliv o xlvid as

prescribead,

The Assembly recogmizes the importance of strict adherence to the Financial Reporcing
Template issued hy the Public Sector Accounting Scandarcls RBoard in conjunction with the
Mational Treasury, Avcordingly, the Assemoly commils Tully comply with he prescribed

format in future reporting periads.
Committee Observations

1} The Commiltes observed thal the Muanagement [aled to diselese the depreciation policy
applicd and did not charge any depreciation on the antire PPE halance of Kshs,
144 056,938, contrary 1o the regqnirsments of Inlernational Public Sector Avcounting
Standand (IPSAS}) |7 on Property, Plant and Equipment and the Public Sector
Accounting Standards Board (PSASRE) Financial Reporting Template.

21 The Commites further noled thal the relevant land ownership documents were not
produced for verification at the time of audit contrary to section 62 of the Public Andic

At
Commiltee Recommendations

1. The Accounting Officer undertakes administrative actionis) apainst the officer(s)
who Failed lo provide the documents to the aoditors at the time of aondit in
accordance with section 156 of the Public Finance Management Act 20012 and
provide a status report to the Oice of the Audilor General within ninety (90) days
(rom the adoption of this report.

2. The Acconnting Officer ensures thatl the depreciation policy is Tully disclosed in
the notes to the financial statements and that depreciation is charged on all
qualifying PPE asscts in accordance with 1PSAS 17 and the PSASE template. Any
necessary prior-yvear adjostments should be effected and reported as such in the

suhsequent financial year,
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3. The (Mfice of the Auditor-General to keep the matter in view in subsequent

financial years.
3. Non-Complianee with Transitional IPSAS reporting Template

Mol 2 o Financial Stalements on Statement of Compliance and Basis of Preparation of
the fimancial statements, management having taken advantage of the transitonal provisions
under [PSAS 23 have pol indicated the elements ol the nancial statements thal have not

been recogmized and the steps being taken towards full compliance with TPSAS Accrual,
hManagement Response

The managament appreciates the observaion that the managemenl ook advantage of the
provisions of [IPSAS 32 in the preparation of Annwal financial statements for the year under

Feview.

On 14% April 2025, Nutional Treasury senl d cireular Rel No.03/2025 guiding governmenl
inslilutions on transiion from cash w accrual accounting. On the transition Eoadmap, it
was advised that for FY 20242025, IPSAS acernal financial statements MUST include all
Hnanoal assets, habiluies, I however gave eniies that may have idenlified some or all
olher asscts to include and disclogse the same. Since we had not fully identified or valued
all of o prior vear assets, wo did nol recognize them e the Tace of statement of nancial
postlion, However, we did disclose the elements we have not recognized in Appendix 11T

of the Financial Statements.

We inlend o undertake asscts valuation which, upon completion, will cnable vus fully

comply with TPSAS accial.

Commiltee Observation:
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The Commiatles obscerves thut the Accounting Officer [ailed o sdhere w the linancial
roporling formats prescribed by the Public Secoor Accounting Standards Board (PSASH).
Tha failure to properly disclose the elements noet recopnized and the steps wrwards tull
comphance undermines the ransparency and comparability ol Ooancial slulements

required by Section 194 of the PFM Act.

Commillee Recommendation:

The Accounting (fficer to present the financial siatements far 'Y 202352026 sixictly
in the formal preseribed by PSASD. A detailed aoalysis of the elements of the linancial
stalement not yet recognized, and a clear timeline for full compliance with TPSAS
Accrnal, must he appended to the next financial statements as reguired by IPSAS

33 and good accounting practice.
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4. Wariances in Transfer of Funds between County Revenue fond and Coonty

Assembly.

The statement of financial perlormance refleels an amount of Kshs, 928,422,195 in respect
ol {ranslers [rom County Revenoe Fund, However, review of the County Revenue Fund
statcment of financial performance raflect an amount of Kshs, 432,156,207.24 resulling Lo

unexplained and noreconciled varance of Kshs, 23,734,012.24
Mapagement Response

The management noted the ohservation and wish w state that in the Counry Assemnbly
financial stataments, Translers [rom the Countly Revenue Fund are recognized based on the
lotal requisitions muade during the year as supported by the Form C's. Each requisition
represented by approved Form O shows funds received or receivable, ance the conditions

attached to their use is salisfed which is consistent with IPSAS 23-Revenue recognition.

In the TY 202472025, our actual transfers from CRF as supported by our Excheguer
disbursement schedule was Ksh 928,422,195, From the audic observation. however, the

statemeant from CRE stalement shows our tolal disbursement as Ksh 952,156,207 .24

[l should be noted that the Assembly does not prepare or receive CRF statements and
therefore we are notappraised of its canrents, The variance can therelore be best addressed

by CRIY operabives from the exceulive.

This notwithscanding, a statement from the execotive on the same sudil guosbon
Cattached s explaned by some revenue shanng rutio of 38% o 12% between the executive
and assembly respectively. They explain that the figure of Ksh 932,156,207.24 dne o 1he

Assembly 1s pot derived rom CRIT statement but [rom the computation of the two rabos.

44



W have meanwhile attached cur excheguer dishursement summary showing a total

dishuraement of kah 928 427 105,
Commillee Observation
The Offce of the Auditor General informed the Committee chat this matter was

satisfacoonily addressed,
Commitive Recommendation

The committee recommends that the matter be marked as resolved.
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5. Budgetary Control and Perlormance

The statement of compurizen of budgel and acteal amounts reflacts final receipls budygel
and acmual on comparahle basis amount of Kshs LO2E 11049 and Kshs 928 442195
resprelively resulting in nnderfunding of Kshs 99,668,295 or 109 of the badpet. Similacly,
the Assembly  capended  Kshs D28 4206800 agamst the  approved  budget ol
Kshs 1,025, 110,490 resulting to an under cxpendilure of Kshe 99,689 810 or 10% of the

total upproved budgel

The underfunding and under sbsorplion alfected the planned activitics and may have

impacted negatively on service delivery to (he public
Muanuremenl Response

'The noted underfunding of Kshs, 99,668,295 10%:) was as a result of awarded projects yel
Lo bes fully completed thus were rolled over W the Tollowing financial vear 202372026 and
late submission ol invoices which were reported as pending bills s cvidenced in Appendix

Y1ia, hl

Tha pending bills have so far been paid while the projects rolled over are in different stages
of implementation

Comunittee Observation

The Commitler ohserved that there was under-utilization of appropeiated funds by the
Connty Assembly as a result of the delay in excheguer releases by the Nalional Treasury,
Committee Recommendation

The Committee recommends that the National Treasory should ensure tioely release

of funds (o county Governments in line with the cash disbursement schedules



approved by the Senate and comply with Article 219 of the Constitution and Seclion

1706) of the Public Finance Manasement Act, 2012,

6, Unresolved Prior Year Matters

In the audit report of the previous year, several matters were raised under the Reporl on

Financial Statements, Report on Lawlulness and Bllectiveness in Use of Public Resources

and Report on Bllectivencss of Internal Centrol, Bisk management and Governance

respectively. Review of the scanis during the andic of the Assambly in 2024720723 revealid

the tollowing matlers remaned unresolved:

Financial Audit Tssue
Year
(1 202302024 Bisclassiication of cxpendilure
Z 2023/2024  [Unsupported Legal Services
3 2023/2024  Budgetary control and performance ]
4 202320024 -l'n'E;gu'Earities under Framework Contract for the Suppli
ot fuel,
o1l and lubricants
3 202372024 Sealled  and  fatlure to report Termi nation  al
eonstruction works
oOTLTACtS
= 20232024 [Non adherence to ethnic halance
7 ARX2R4 Non-complianee with a third rule on Basic Seliry
A 20222024 Stall on aciing capactly bovond six 06) Months
t L0233 2024 Delayed setflement of pending hills
11} 2352024 [Failure to establish a county Assembly Fund
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11 202352024 [Lack ol remillunce of statotery dedhctions

:1}_‘ a 2023/2024  [Non adhorence o 10T sleering Committes mestings
threslold

13 R023/2024  [Fffectivensss in internal audil funclivn

Management Response

I'he prior vear’s matters listed were responded 1o by the management and the responses ane

on recond, The responses wers sent 10 the Clerk of the Senate for onward ransmission Lo
Scnate Public Accounls Comunitles [or consideration as evidenced by the attached
torwarding, letter. This notwithstanding, (the management in ils responses o the 155ues
raised above, has outlined s actions towards resolving the matlers. We have allached a
copy of such responses for [urther consideration.

Committee Obscervations

The Commitles observed that several prior-year audit issues remain unreselved, contrary
to Section 31¢1) of the Public Audit Act, 2013 (Cap. 4123, which requires the Accounting
Olticer 1o take action to implement the recommendations of the Auditor-General and

subrmil g report Lo the relevanl kegslanve body,
Committee Recomimendations

I. The County Assembly Scrvice Board (CASE) implement the 5Senate
recommendations in the Auditor General's reporit [or the Ninancial Year
2023/2024 adopted by the Senate.

2. The County Assembly Service Board (CASRB) complics with sectiom 53 of the
Puhblic Andit Act, 2015 by taking action on the issues raised by the Auditor General
and submits a report to the Auditor General within Y0 days of the adoption of this

report.



3. The County Assembly Service Board (CASB) engagce with the Office of the
Anditor-General to address and resolve any cutstanding muatters,

4. The Avditor General should list any unresolved andit paragraphs in the report of
the subsequent financial year.

REPORT ON LAWLPFULNESS AND EFFECTIVENESS IN THE USE OF PUBLIC

RESOURCES

1L.Non-Adherence to Ethnic Diversity on Emploviocol

Review of the stadl bio dula Lor the yeur under review, revealed that the Assembly had twe

hundred and sixty-eight (2081 members of staff out of which teo hundred and fifty (2300 or

93.3% are from the dominant comonenily in the Counly, This is contrary o Anicle 2320h)

of the Constiwtion ol Kenva, 2010 which require representation of Kenya's diverse

communitics and affording adequate and equal opportunities tor appointment, taining smd

advancement, atall levels ol the public service, ol men and women; and the members of all

climie groups and persons with disabiliies.

Tnn the cireumstances, Management was in breach of the law,

Managemenl response

The reporled 268 members of County Assembly "5taff members™ include; 1 Speaker, 2

external Board members, 42 Hon, Members ol Counly Assembly, and 87 Permanent stafl,

136 ward slalll Il 13 understandable that the 136 ward seaff at the grass root ward level are

peaple from the dominant community, The Speaker and Hon Honorable members are

elected leaders. Addiienally. the 87 members of staff of the County Assemibly were on-

boarded vide two ways, that is, those whe were from the defunce local authority and those

whe were compelitively reerulled by the Board. of the 26 stalf members who trunsited from

the local authority, 23 ar 88°F were from the dominant commmnity.



The Counly Assembly Scrvice Board, in il adverisements [or any vacanl posilions
cncourages  apphications from  diverse hackgrounds and has over time recruited
competitively 64 members of staft, On boarding has been on application and merit. See

atlached copy of newspuper adveriiseroent,

Committes Ghservations

The vormimatlee vbserved that the that the Assembly has two bundred and sialy-cight (2683
members of staff out of which two hundred and fifty (2507 ar 93.3% are from the dominant
coimiminiey in the County, This is contrary 1o the provisions of the Naticnal Cohesion and
[nlegration Act, 2008 which stipulates thal al least 30% ol employers should be rom

communities octher than tha dominant one.

Commitice Reconunendations
The commiitee recommends that: -

1. the County Assembly adheres to section 05(1)e) of County Governments Act and
ensures that al least thicty percent of the vacant posts at entry level are filled by

candidates who are not from the dominant ethnic community in the county; and

L

The Committee recommends that the Standing Conmmittee om National Cohesion,
Eyual Opportunity and Regional Integration underlake a post legislative serutiny
on the application of Section 72} of the National Cohesion and Integration Act

(Cap. TN) o Counly Governmenis
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2.5 on-Compliance with a Third Ruole on Basic Salary

Eeview of the Assembly payroll records revealed that July 2024 o June 2025 various
officers were earning less than a third ol their basic pay conlrary w Section C L3 ol the
Counly Asscmbly Human Resource Manuoal states that, "Tublic officers shall not owver-
comimit their salaries hevond vao thieds (2/3) of their basic salaries and Heads of Homan
Rasourge Units should ensure complisnee.” This 1s alse conlrary w Scclion 1973 of the
Emplovment Act, 2007, which states that the total amount of deduction of the wages of an

emplayee shall not exceesd two-thirds {2/3) ol such wages.
[n the circumstances, Management was in breach of the Taw.

Manapement Response

The staff members whose salaries fell below the ope-third rule were primarily allected by
increased stalulory deductions, notably contributions to the Nadonal Social Securicy Fund
{N&SF), the National Housing Levy, and the Social Health Insurance Pancl (311171, These
officers already had linancial oblivations (hal were ¢lose o the permissible limit
Conseguently, the additional mandatory deductions pushed their net pay below the

prescribed one-third threshole,

Management lurther notes thal the Integrated Personnel and TPayroll Database (TPPL)
systam was not fully configured to antomartically prevent such oceurrences, However, L is
anticipated that, going [orward, the new Inlegraled Human Resource System (THRS) will

b enbanced to enasure that no officer’s net salary falls below the statutory requirerment,

In the interim, management bas advised the allecled stall members to progressively
restructure their existing loan okligations in order to restore compliance with the one-1hird
rle.

Committee Ohservation
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The Compmliee observed thal the payment of net salaries below one-third of the basic
salary [or cmplovees is a contravention of Section 19031 ol the Lmployment Act, 2007
This exposes the employees to financial distress and 1s an indicator of weaknosses in

the payroll managemenl system.
Committes Recommendations

The Committes therefore recommends that -

1. The County Public Service Board, in coordination with the County Treasury, Tully
implement the Human Resources Information Sysiean (LRLS) to automatically lock
out any loan commitinents that would cavse an emplovee's net pay to fall below the
legal threshold, as reguired by sound internal control systems under Regulation 155

of the PEM (County Governments) Repgulations, 2015,

2. The Commnittee further recommends that the Public Service Commission, in
coordination with County Public Service Boards, review Section C (3) of the Human
Besourve Policies and Procedures Mamual and propose mechanisms o ensure

compliance, reporiing their lindings to the Senate within 90 day
3 MNon-Compliance with Law on Representation of Peaple with Disabilitics

During the year under review, the total anmber of emplovees on he Assembly's payroll were
268 ont of which cnly 4 ur 149 % were people with dizabilices. Fuarcher, review of
recruilments done during the vear revealed that out of five (3) new appointments, here was
no representation of persons with disabiliics conirary 1o section 21 121 (a) which scates that
every employer shall where an emiplover has at least twenty employees, reserve at least lve
per cent direct employment opporfunilies [ur persons wilh disabililics to secure

emplovinenl,

In the circumstances, Managemeant was in braach ol he Taw.

o7



Management Response

The manaeemenl acknowledges the observalion of the audilor and notes thal he swad Act
wis gazelled on 13" May 2025, The assembly has not carmied oul any recruitment since
that time. However, caompliance with this requirement is work in progress, and shonld be

achigved in the long ron.

W [urther note that the prmeiple of nclusivity has abways been embraced by the Board in

recruloments, by encouraging persens with disabilites o apply.

For instance. m the last recnnlmenl where live new appointments were made. no person
with disability applied. The vacancy advertisement had a sfatement encouraging persons

with disabilities to apply, Ses copy of the advert and long list atached for verification.
Committee Obseryation

The Committee observed that the county Assembly™s emplovment rate of Persons with
Dhisabilities (PWIE) al 1.49% 15 sigmblicantly below the constitutional threshold, This 1s a
breach of Article 53402) of the Constitution and Section 21{23(a) of the Persons with
[Yisahilities Act, 2025, which mancates that at least 3% of members of the public in elective
arl appoinbve bodies be persons with disabilitics.

Committee Recommendation

The Committee reconunends that the County Public Service Board must, wilthin

its mandate under Article 235 of the Constitution, develop and implement an

affirmatve action schome, ncluding targeted cecroibment and  accessible

advertisement, to progressively realize the 5% constitutional requirement for

¥y ks,
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4. Non-Compliaoce witlh the T'raining Needs Assessment Policy

Review of the Humean resouree records revendl thal Management carried cuta eraining needs
assessment for the period covenng 2022 — 2027, which is [ive (50 year period, contrary 1o
section 7.2 of the County Aszsembly “Human Resource Policies and Procedures Manoal”

which provides [or conducting Training Nesds Assessmeant after every two (2] years.
In the circumstances, Managemenl was 1o breach of the laow
Management responsc

We goneur thal Section 7.2 of the County Assembly “Human Resource Policies and
Procedures Maneal” provides lor conducting Training Meeds Assessment after every twn
years, A comprehensive training needs assessment was done in 2022 covering up o 2027
{see atlached report ). More so, during annial performance appraisal process, training needs
are normally assessed by an individual ollicer and verilied by the sopervisor, This informs
approval of training requests by individual officers dwing the budgel implementalion

period.

This implies that apart from the comprehensive THNA condocled, annual TNA is normally

done Lo address pessible changing training requirements.

The two-vear period staled in the Humean Resource Policies and Procedures Manual” is
marked for amendment to allow for a durstion that 15 convenienl (akinyg cogizance of

limited [nuncial reseurces and also fo take copnizance of the annual appraisal THA.
Committee Observation

The OHlce of the Agditor General informed che Committee that this matter was

satistactorily addressed.

Commillee Becommendalion



The committes recommends that the matter be marled as resolved.
5. Non-Compliance with the Public Procurement Capacity Buoilding Levy Ovder, 2023

During the vear ender review, 10 was noled that the Assembly Diled fo deduct, remil and
file relurns as per the requirements of the Public Procurement Capacity Bulding Levy

Oieder, 2023 {(Legal Notice No. 206 of 6th November 2023).
Ina the virgumstance, Manougement was in breach of the law,
Manapement Response

Initiallv there were challenges in the syvstam because of which the deductions were nol
going through, However, from 1™ July 2025 the Inlegraled Finsmeisl Management
System(IFMIS) has been configured and we have since been deducting the levy in

compliance with the law,

Committee Chhservation

The Committee observed that there was insufficient documentary evidence to confirm that
the O.03% Public Procuremenl Capacily Duilding Levy on procurcmenl conlracls wus
consistently deducted and remited as required. This constitutes a hreach of the Public
Procurement Capacily Bulding Levy Order, 2023, and the accounting officer's duty under

Section 14923a) of the PFM Act, 201 2, wo ensure all expenditure is lawful.
Committee Hecommendation

The Accounting Officer submits to the Auditor-Greneral, within ninety (90} days of
adoption of this report, a schedule of all contracits signed gince the inception of the
2023 Order, together with IFMIS-generated receipts confirming that the 0.03% levy
was fdeducted and remitted to the Public Procorement Regalatory Anthority (PFPHRA)

6. Mon-Compliznce in Stoves Managemen

100



Review of the stores records and a physical veriication revealed that no half yearly repores
ware provided by the ollicer in charge of stores of any chsolete and unserviceable stores.
Further, the stores were not labelled and kepe propecly in an organized manner to cnuble
access. [naddition, the items were keplin g small room not well venuilaled according o the
procursment standards ol a slore conlrary W the Reguladon 172 {z) , {b) and (c ) of the
Public Procurement and Asset Disposal Regalations, 2020 which reguire thal the olliver in
charge of stores of a procuring entily shull ensure lhal the store-rooms are kept clean,
properly venlilated and in good condition and that the stores are well arranged and easy w
access and inspect the store-ronms repularly and report 10 the head of the procurement
function in case of any loss, leakage, damuage or delenioration and report hall-vearly in
wrtlimy Lo the head of the procurcment function of any obsolete or unserviceahle stores,

In the circumstances, Management was in breach of the law.

Managemenl Response

Muanagement acknoewledges the audic ohservation. We note that the current space beaing
used for storage is inadequate resulfing into crowding of stores ilems, Due (o he crowding,
the: slandard slores mansgemenl pructces remain a challenge. Management commits to

muke Arrangcments for extra ALOrage space.

Regarding the half-yearly reports on obsolele and vnserviceable stores, managemenl notes
that the sawl report was nol yel hinalized as at the time of audit. However, it 15 now availahle

and 15 attached in che appendix XI11.

Commifice Observations

. The Commiltee observed that the officer in charpe of stores failed to provide half-vearly
reports on olsolete and nnserviceable stores. This 1x a2 diveel violation ol the reporting
cycles inlended to facilitate dmely asset disposal and prevent value depreciation.

The Cominintes noted that the stores were nol labelled and were kepl in g disorganiecd

ka

munncr. This 15 a direct contravention of Regulation 172 of the Public Procurement and

Asset [hsposal Regnlations, 2020 which mandates hal stores be well arranged and casy
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L0 ALCess,

Committee Recommendation

The Accounting {fficer ensure that the ollicer in charge ol stores complies with
the provisions ol Regulation 172 of the Public Procurement and Asset Disposal
Regulations, 2020,

1. Lack of a Register for Repairs and Maintenance and Replacement

During the wear under review, 11 was observed that there is no register kept for
maintenance, repairs and replacemeant. in respect of each motor vehicle, plant and
equipment canlrary 1o Regulaton 17403} of the Public Procurement and Asset Disposal
Regulations, 2020 which reguire that the officer in charge of matters relating to transpor
n the procuring entity shall prepare a record of maintenance, repairs and replacement in
respect ¢ each molor vebiele, plant and eguipment which shall be submitted to the
accounling officer in a format to be provided by the Authorityln the cirenmslances,
Management was in breach of (he Jaw,

Manapement Response

The management acknowledges the audit observation of lack ol prescribed form of keeping
records of maintanance, repairs and service ol molor vehicles and other cquipment. The

ilormmeaition on sueh s however available in individual files of cach motor vahicle and the

EEneraor.

The data in the Gles have now been summarized in a format chat shows the details of the

vehicle and maintenance records {attachecl).
Commiltee Observation

The Cfice of the Audicor Ceneral informed the Comemiliee thal this maller was

satistactonly addressed,
Committee Recommendation
The commitiee recommends that the matter be marked as resolved.
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CHAPTER FIVE

REPORT OF THE SENATE COUNTY PUBLIC ACCOUNTS COMMITTEE ON
THE REPORT OF THE AUDITOR GENERAL ON AUDITED FINANCIAL
STATEMENTS OF BUSIA COUNTY ASSEMBLY FOR THE FINANCIAL YEAR
202472025 .

The Speaker, Hon Fredrick Walula Odilo and the Clerk, Allan Mubuka ol Busia County

Assembly appeared before che Committze on Friday, 139 March, 2026 w respond funder
aathy 1o andit goeries raised 1o the Report ol the Aodilor General on Financial Statements

for Busia County Assembly for the Financial Year 2024/2005,

Chualificd Oprindon

Basis Tor Qualilied Opinion

1.0 Unexplained Variance on Employee Payables Balance

The statement of financial position reflects a balance of Kshs. 333,929,026 in respact of
trade and other pavables which, as disclosed in Mole 13 w the linancial stataments includes
employee pavable balance of Kshs 130,337,903, However, recalculation of lhe balance
hased on emploves cost of Keha 451,000,757 as reflected in the statement of financial
perlormnance, vpening cmployves payables balanee as at L July, 2024 of Kshs, 80,216,292
as disclosed 1n Noe 13 to the financial statements, and employees' costs paid during the
vear of Kshs, 353,683,392 as reflected 1o the statemen! of cash ows and MNote Ta) 1o the
fmancial statoments amounts to emplovee payable halance of Kshs 147,343,657 resulting

in unexplained variance Ksha 17,205,754,

In the coroumslances. the sccuracy and complelencss of employee payables bulance of
Kehs, 130,337,903 conld not be confirmad.

Managemen! Response

The variance of Kshs. 17.2003,754 arpse from the settlement of pending employee pavables

amounting to kshs, 162053476, wlich were crroneously recogmzed a8 expenses in the

Staternent of Financial Performance during the vear under review, and Ksha, 1,000,274
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restultiog froun an overstatement of employee payables that Led e a reduciion t the opening

balance m the Stalement of Changes 1 Nel Assels.
The crrow wall be corrected through prior year adjusoments n the BY 20252020 financial

RIATEIMENE,

Committee Othservations

The Commuitee observed that the Busia County Assembly had oulstanding trade and other
pavubles lolaling Kshs, 333,929 604 as at the reporong date. OFf significant concern is that
Kahs. 4128 millicon of this amount has remained unpaid tor over two years, This persistent
[adlure v settle valid ebligalions within o reasonable peried 15 4 contravention ol the fisesl
responsibilicy principles set out m Secton 10702301 of the PFM Act, |, which requires that
fiscal rigks be managsd pmdently, It alse undenpines the principle of prudenl and
responsible use of public moncy as enshnned mn Arlele 2010d) of the Consttution.

The Committes acknowledpes the manapement's reported propress in settling employee-
related arrears, However, lhe Commiltes expresses concern that tbe remaining debl of
Eshs, 3800055 continues to impact staff welfare and constituees a significant liahility,
Farthermore, the allocation of Kshs, 23 million in the FY 2025-2026 budget appears
insullzcient W clear this balance, msing deobls aboul the adequacy of the measures taken
to fully discharpe this ahligation, contrary & the Accomnnting Officer's duty under Section
144501y af the PIM. Al

The Commmittee notes that a comprehensive and independently verified aging analysis of
pending bills was nol provided 1o the sudilers inoa bmely manner, Relyving solely on
miernal validation, without independent verification, compromised the ohjectivity and
cofmpletenaess of the process, This Lnlure mnpairs he abiliy of the Assembly Lo present &
true and [air viow of is (nancial posidon, a fundamental requirement under Regulation
2201 Hc) of the PEM {County Governments) Regolations, 20135,

While the Commitles acknowledgzes the formulation of 4 debt management sirategy, the

lack of a derailed, time-bound implenemation plan with clear accountability mechanisms
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renders itinelfeclive, A siralegy wilhoul binding Largels snd oversighl 1s merely theorctical
and falls to gddress (he svstemic 1ssue of recurrent accumulation of payables, which is 2
orcach of the Accounting Officer's duty to ensure effective, efficiant, and economical use

of resorees under Secrtion 491 of the PFM Al

Committee Recommendations
The Cononittes therefore recommends that: -

The Accounting Otficer muost ensure full reconciliation of opening halances in future
financial statements with the prier year's andited closing balances, providing a clear
andlit trail for aoy adjustments. This must be in line with the accountiog standards
preseribed by the Public Sector Aceounting Standards Board (PSASR) under Section
194 of the PFI'M Act, and Regulation 103 of the PFM ({Coonty Governmenis)
Repulations., 20015,

The Accounting {Hficer must treat trade payables due for more than 365 days as an
indicator of poor financial management. They must provide an actionable paviment
plan o the Sepate and the Controller of Budget within ninety (90) days of the adoption
of this report, in compliance with Regnlation 41(2) of the PFM {Couonty
Governmenis) Regulalions, 2015, which requires debt servive pavmenis to be a Lirst
charge on the County Revenue Fund.

The Acconnting Officer prioritizes the settlement of all verified payables due to stafl,
statutory deductions, and pension contributions. These shall be treated as a frst
charpe on the County Revenue Fund, as required by Regulation 4172) of the PFM
(County Govermments) Begulations, 2005,

The Ethics and Anti-Corruption Commission (EACC) investigates the historical
accmmulation of pending bills, particolarly those owed Lo stall and Tor statotory
deductions, to establish whether any funds were misappropriated or misapplied,
contrary to Chapter Six of the Constitotion on Leadership and Integrity, with a view

to recommending prosecution of any persons found liable.
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5. The Controller of Budget (CoB3) is nrged to consider the Assembly's elforts (o clear
pending bills when approving (ulure excheguer releases, in line with the principle of

supporting liscal responsibility as provided for in Article 228 of the Constitution,

200 Unconfirmed Properiy, Plant and Equipment Balance

The stalerment of Onaneial position reflects a balance of Kshs 57520995 in respect of
property, plant and equipment as disclosed in Note 12 to the finaocial statements, Included
in Sote 12 1o the Goonczal slalements in respeel of additions of property, plant and
cquipment duning the vear, 18 an amount of Kshs 8,380,000 relating o the acquisition ul
thirty-five (35) iPads. Although the iPads had been recognized as additional assels during
the vear, the invoice and delivery nole provided for andit were dated 19 September, 2023,
henes not meeting the eriteria of recognition as assers as the possession and ownership had

not heen passed to the Assembly as al 30 June, 2025,

In 1he circumstances, the aceuracy and completeness of property, plant and equipment

balance of Kahs 57,520,995 could not be contirmed.

Management Response

Managemenl concwrs with the auditor’s ohservation and wishes to clanfy that the nvoive
and delivery note initially submitted were incorrectly dated. Manugement has since
provided the correct involee and delivery note bearing the appropriate date and has upelatesd
the asset repister in the current financial year 1o rellect the actual 13 units that were

cleliversd,

Committee Observations
1. The Commitice notes with grave concern that public funds amountiog 1o Kshs, 8,390 000
wers recognized as an assel for lhirly-live (35)1Pads in the financial statements for che year

cnded 30th June 20825, despite the fact that the Assembly did not have possession or
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ownership of the poods as al that date. The supporting, documents, including he nvoiee
and delivery note, were dated after the close of the Anancial year (19th Septamber 20725].
This aclion vonstitutes a fundamental breach of the accounling principle that assets shonld
only he recognised when the enlly oblains contral of the resources and the risks and
rowands of ownership have passed, as required by the accrual basis of accounting. Tt also
comtravenes the requirement for o uue and fair view of the cotly's financial position
under Regulation 22(1)(c) of the PPM {County Governments) Regulations, 20135,

The Comuoities abserves that by approving these [nuncial stalements, the Accounting
(Officer failed in their personal constmcional and statutory obligation, a5 umposed
b Article 226023 of the Constilulion and Section 14901 ) of the FFM Act, to ensure that he
resources of the enticy are used in a lawful and lransparent manner and thac the financial
reports proscnl a o and Lair view,

The Commitess preatest comcern 1% the admission that the inveice and dehvery nole
initially provided o the Anditor-Ceneral were "incorreetly dated” amd were subsequently
replaced with corrected versions, This raises a material question: were the documents
senuinely corrected or were they recreated Lo mislead the audic process? This action casts
doubl vn the imeerity of public records and supgests a polential aitempt to distort the
Assembly's financial position, which could constimte a violaton of Scetion L9Y al the PIM
Acl on offences of financial misconduct.

Furthermore, management bas acknowledped that only thirleen (13} uniis were actually
delivered, and the asset repister has now been "updated” 1o reflact this, This indicates that
the originul entry Lor thirty-five (35) iPads was not only premature buc also materially
overstated the guantity of asscts by twenty-1wo (22) units. The Assembly paid [or Uurly-
[ive units bul receivad only thireen. The whercabouls ol the remaining twenty-own (22)
Pads, valued al approximately Kshs, 5,277,143, and the authorily wmder which full
pavmment was inade prior to delivery, remain uncxplained and represent a prima facle case

of loss of public [unds.

197



Committee Recommendalions
The Committes recommends that: -

. The Speaker of the County Assembly as the Chairperson of Connty Assemnbly Service
Board {CASH), immediately licro undertake administrative action against the
responsible officer(s) who certified and approved the payment and recognition ol
assets before delivery and whe failed to provide anthentic docuinents 1o the auditors
at the time of awedil, o accordance with Section 136 of the Public Finance
Management Act, and their obligations under Chapter Six of the Constitution.

. The Ethics and Anti-Corraption Corumission (EACC) conduel an immediale and
thorough investigation of all involved officers to trace and recover the twenty-two
{22} missing iPads or their equivalent value. A report on the recovery eiforts and any
disciplinary measures taken must be submitted to the Senate und the Office of the
Auditor-General within sixty (60 days.

. The County Assembly Service Board (CASB), in line with its lunctions under Section
11 of the County Assembly Serviees Acl, must ensure that the Clerk and nther
accounting staff adhere to strict procorement and asset management controls,
prohibiting payment for poods belore delivery and verification, to prevent future

O CLITTEICES,

Emphasis of Matier

2.0} Budgetary Control and Performance

The statzment of cormpansan ol budgel and actual ameunts rellects approved linal receipts
budgel and actual on comparazble hasis of Ksha 846,454 200 and Kshs 840,262,215
respectively resulting fo an under-Tooding ol Kshs 191 988 of the budget. Similarlv, the
Assembly spenl Kshs 852,325,547 against actual receipts of Kahs 846,262,215 reanlting 10

an over-expenditure of Kshs.6,063,624%, There was no documentary evidense provided [or
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audil review indiculing that the over-expendimrs of Keha 6,003,029 wus approved by (he

Coomney Assembly.

Manugemenl Response

o [lnderfunding of Kshs. 191,965 of the budgets.

Management wishes to atate that the varunce of Kshs, 191,968 relates to the development
budget, where the budested amount was Kshs. 42.200,000 while the acmual receipts

amounted 1o Kshs. 42,008,032, which was equivalent to the actual project cosl invurmed.
s Over expenditure of Kshs. 0,063,629

Management acknowledges the anditor's observalion regarding the reported over-
cxpendilwre of Kshs, 6,063,629, During the wear under review, the Counly
Assembly experienced budget adjustments following austerity measures issued

by the President, which resulted in budget cuts amounting Lo Kshs. 87,443,921,

Committee Observations

. The Comrmiltee observed that the Assembly recorded an unauthorised over-expendinire of
Ksha. 6,063,629, having spenl Kshs, 852325847 against actual roccipls ol Eshs,
B8, 262,21 5. This confravenas Section 164¢2)aliy) of the PTM Act, . which requires the
Accounting Officer 1o invlude in the financial statements a statemenl explaimng any
varistions between acmal expenditure and the svms voled. ho such statement was
provided, and crilically, no evidence was presenited to demonsirale that this over-
expenditure was approved by the Counly Assembly throngh a supplementary budgel, as
required by Secltion 135 of the PEM Act.

The Committee further notes that while managernent attributed a funding shortlall in the

development budgel o ansterity measures, this explanation was provided only as a reactive
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respomse to the audit query. It was not proactively disclosed in the financial statements us
mandated. This reactive approach (o lnancial reporliog 15 unacceplable and vndennines
public conlidence in the county's financial management systems, contrary to the principle

of transparency in Article 201{a) of the Constimzion.

Commilive Becommendations
The Committes reconumends as follows:-

- The Accounting Officer must Unmediately develop and operationalise 1 budget
execulion and monitoring framework that provides for real-time tracking of
expenditure against approved votes. This Iramework must joclude mandatory
¢scalation protocols when expenditure approaches 0% of any budpet line to prevent
future over-expenditure, fulfilling the duty of cffective bodgetary  control
umeder Regulation 42 of the PFM (County Governments) Regulations, 2015,

- The County Assembly Service Board (CASB), in line with its functions omder Scection
11 of the County Assembly Services Act, must ensure that any Iuiore budget
adjustments arising [rom avsierily directives or revenue shortfalls are formally
processed through a supplementary budget and duoly approved by the Couniy
Assembly before any consequential expenditure commitments are entered into. in
strict accordance with Section 135 of the PFM Act.

. The County Assembly Service Board (CASB), in line with its lunctions under Section
11 of the County Assembly Services Act must ensure the County Assembly's Inteirmal
Audit TUnit operates independently as per Regulation 155 of the PEM (County
Covernmenis) Regulations, 2015, to enable it conduct a dedicated review of all
expenditure commitments made during the austerity pericd and report its Iindings Lo

the Senate and Olfice ol Auditor General within ninety (90) days.
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Key Audil Matlers

Koy andit matters are those matters that, in my professional jdement, are of most
signiticance in the audit of the linancial stalements, Bxcept lor the ellect of the matters
desenibed 1o the Basis Tor Qualified Opinion secton, T have determined that there are no

other key andit mattars to commilnicate in my report.

Diber Matier

4.0 Unresolved Prior Year Audit hatters

In the audit report of the previous vear, several issies were raised under Beport on Plinanciad
atatements, Beport on Lawluloess and Eflecliveness in the Use of Public Resources. and
Ecport en Effectiveness of Internal Controls, Risk Management and Covernance,
However, Management had not resolved severul issues or siven soy explanation lor the

delay in resolving the 1ssucs as al 30 June, 2023 as detaled below.

Unresolved Prior Year Audit Tssues

The following issucs [rom 2023/2024 remain unresol ved:

. UVnvonlirmed Transiers lo Other Government Entities

2. Pending Accounts Pavahle and Saft Payahles

A Irregular Use of Direcl Procuremenl Method

4. Supply, Inslallation, Testing and Commissioning of B-Assembly Management Software
for Committee Rooms and General Oflices

3. Supply, Installaton, Costonmzation Configuwradion and Traming of Paperless E-
Assembly Multimedia System - Phase |

B, Failure Lo Observe Ethnic Diversity in Recruitment

I High Wape Bill Above Alloweed Threshald

&, Mon-Adberence Lo the One-third Basie Salary Rule

9. Late Receipts of Exchegquer Issnes From The National Tieasury
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T, Unathorized Bapendilure on Legal Dapenses
L1, Lack ol Updaled Non-Current Assets Register
| 2. Lack of Lockahle Storage Facility, Cabingts and Coimputers

13. Lack of Perforimance Appraisal of the Internal Audil

Management Response
Managerment wishes (o stale hal signilicsnl progress has been made 1o addressing a
number ol 1ssucs raised by the Office of the Auditor-Gieneral in relation o the FY

202372024,

Commitiee Ohservations

The Committee chserved that the County Assembly has failed o fully implement
recommendations on thirteen {13 prior-year avdit madlers. This persistent [uilure by
the Accuunling CHlcer Lo lake concrete steps to implement the recommendations of che
Auditor-Creneral and the Senate undermines the oversight function of Parliament sand
contravenes the duty (o ensure accountability and leansparency in the use of public
resourees. This is a direct violation of the Accounting Officer's responsibility under Section
Gki1ih) of the PFM Act, fto ensurs resources are osed  effectively, elliciently,

ceonuimically, and unsparently.
Committee Recommendations.

. The Accomnting Officer is directed (o comply lully with Section 53 of the Public Audit
Act, 20135, by taking concrete steps to implement all nutstanding recommendations
from the Senate's reporl on the FY 2023/2024 linuncial statements.

. A comprehensive action plan, with clear timelines, for resolving the remaining issocs,
specifically "Non-Compliance with Law on Ethoicity” and "Non-Compliance with
the Law on Fiscal Responsibility” . must be submitted to the Senate and the Aonditor-
Ceneral within ninety (90) days of the adeplion of this report.
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3. The Auditor-General to cxplicitly list any unresolved prior-year mafiers in the

subsequent financial year's audit report to ensure continued oversight

REPORT ON LAWFLULNESS AND EFFECTIVENESS IN THE USE OF PLLBLIC
RESOURCES

Conclusion

Basis [or Conclusion

5.0 Non-Compliance with Law on Personnel Emoloments Ceiling

The satatement ol [fnancial performance  reflects employee cosls amounting o
Kshs 451,010,737 as disclosed in Mote 7 (o the [inancidl siatements. This represents 33 %
of the total revennes of Kshs 846262 218, which exceeds ceiling prescribed under
Regulation Zd3(13b) of the Tublic Finance Management (County  Governments)

Regulalions, 2015, which requites that, the Counly Government's expenditure on wages
and benefits should nof exceed 35% of ity total revenue.

Further, the stall’ establishment exceads the recommended ceiling by 36 cmployvees, against
lhe Salaries and Remmneration Comunission (SRC) advisory of 100, The Asserbly
currently has 122 permanent und pensionable staff, and 14 contract stall, (olaling 136
eruployiees,

In the circumstances, Managemenl was in breach of law,

Managcment Response

Munagement wishes w0 clanify that the capping of staff levels by the Commission on
Reverme Allecation (CRA) was effected after the Board had already undertaken
revTuitment. Addidenally, in 2014, the Coumy Assembly inherited thirgy-tarn (32) stall
from the defunct local aulborides Busia County Council, Nambale Town Council, Port

Viclong Town Council, Malaba Town Couneil, and Busia Municipal Couneil which
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contributed o the Assembly exceeding the reeommended 35% personnel emeluments

threshold.

Commilley Observalions

. The Committee ohserved that employee costs of Ksha, 4510100757 constituted

approximately 33% of  the  county's  tofal  receipes,  significantly  exceeading
he 35% stalutory hmil. Thas 1s 4 direct and senous breach of Regulation 25(10b) of the
PEM {County Govemments) Regulations, 2015, which mandates that the county
goverinmeant’s axpenditure on owages and benedis shall nol exceed 339 of its ool revenoe,
While the Commullce acknowledges that the Assembly mherited 32 stall [rom defunct local
authorities | this does not absolve the current managemeant of its responsibility to ensure a
sustainable wage bill. The persislent breach of this [scul responsibibly principle, uas
outlined m Section MI7(2} of the PFM Act, threatens the county's long-term financial
sustainabilicy and s ability W allocate sullicien resources 1o developmeant xpenciture us

required by Sceton [O7[2)0as of the PFR Acl.

Commiliee Recommendition

The Committee recommmends that:-

1. The Management should provide (o the Aoditor Geoneral and the Senate the
messures it will put in place to contain the high wage hill within ninety (90) days
of the adoption of this report;

2. The Munagement should strictly adhere to the provision of paragraph 25(11(b) of
the PFM (Connty Government) Regalations, 2015 which stipulate that the couniy
wauge bill should not exceed 35 per cent of the county total revenue; and

3. The County Assembly puts in place measures to enhance its own source revenae

collection in order to address the wage bill gap.
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4, That pursuant to the High Courl orders issued in Motindi v Salaries and
Remuneration Commission & another [2026] KEAHC 735 (KLR). the Salaries and
Hemuneration Commission submits to the Committee a copy of the court ordered
affidavit detuiling the lollowing—

(i} time-hound strategies it hus developed and is implementing to achieve a
A5% public wage bill to revenne ratio;

(ii) collaborative measures being joiolly implemented in conjunction with the
County Governments; and

{iii; advisories andfor dircctives issned to curb abuse in payment of
allowances to State and public officers, perecntages of reduction of wage to
revenue ratio and savings being made per every year arising (rom Lhe
sloategies and inferventions it has pot in place and implemented.

5. The Auditor GGeneral should continue monitoring the issoe in subscquent financial

FeATS.

6.0 Non-Adherence to Climate Change and Financing Policies

Pring the year under review, the County Assembly did not allocale any budgetary
provisions {0 address climale related issues, Purther, there was no evidence that a
committze had heen establiched to oversec climate imbalives, oor were any raports on
climate malters subrmittad as requirad by directives from The Mational Treasury, vide
National Treasury Circular Wo 13/2020 on Climate Change Iinancing which requires all

Accomnting (fficers to make quarterly reports in & prescribed [ommal,

[n the cireumstances, Manarement was in breach of the law,

Mansgement Response

A committes, to overses climate initiatives and submit quarlerly progress reparts, was

eslablished on 3th Junuary 2026 and held it firsc meeting on 12th February 2026,
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Muanugement [urther commits to incorporanng climate-related provisions in future budgets

m compliance with Mational Treasury Creeonlar Moo 1372020 an Climate Change Financins,

Commiltes Observations

The Committee noted that during the financial year under review, the County Assambly
failed 10 allocate any budgelary provisions [or climate-related initiaives and had not
eslablished o commilles to oversee climate action. This constitutes a breach of the State's
constituticnal obligation undar Article 69(1) of the Constitotion, which requires the Stale
e ensire sustainable caploalion, ulilisallon, management and conscrvalion of the
ecovironmenl. It also contravenes the reporting requiremenes mandated by The MNational
Treaswy Circular No 1372020 on Climale Change Financing, issued under the broad

Iramework of public lnance munagement.

Committee Recommendations

The Committee recommends that:-

. The County Assemhly Service Board (CASH) must ensore the County Assembly Lully

and adequalely inteprate climale change considerations into all departmental
strategies and programmes. in compliance with the Climate Change Act, 20016, A
status update on implementation shall be submitied to the Senate and the Office of
the Auditor-{zeneral within ninety (90} days.

The Office of the Auditor-General to undertake a special audit on the implementation
ol climate action financing across all counties, to assess compliance with Article 69 of

the Constitution and value for moncy, with a report to be submitted to the Senate

within one year,

T Delayed Occeupation of the Speaker's Official Residence
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Keview of the County Assembly's records revealed that, the constroction of the Speakar’s
ollicial residence was compleled snd ollicwlly commissioned on Lo June, 2022 al a
conlrael sum of Ksha 27 000000, However, physical inspection conducted in the month of
Tune, 2025 established that the residence remained nnocenpied thimy-seven (37} manths
adter s oflicial opening.

In the cireomstances, he mtended benelits of the project have not been realized, and valoe

for money apent on the project has not heen achisvad.

Management Response

Dme to budgetary constraints, the Councy Assembly was unable o provide essentfial
amemhes such as servanls’ quarlers, ¢lean waler, ablution blocks, and elecloiery

conneclivity, which are necessary to render the residence habitable.

However, the Board bhas proposed a budger allocarion of Ksha 13,000,000 in the Fiscal
slratepy Paper lor [TY 2026£2027 1o lacilitate the provision of these smembes with the

intcnuon of ensuring full oceupation of the residence during FY 202652027,

Commilles Observations

The Committee chserved that the official residence of the Speaker, completed in June 2022
Ak acostof Kshs, 27 mallion, bas remained unoccupied [or tharly-seven (37 months due Lo
the absenee ol essenhsl amenitics. This falure to complete and utilise a public asset
constimees an inefficient and uneconoinical nse of poblic resources, contravening the
prnciples sel oul m Article 2010d) of the Constitution, which reguives that pubhic money
he used in a prudent and responsible way.
The prolonged wleness of o completed public myestment rellects gaps in project planmng,

budeeting, and intereovernmental coordination. This situation raizes seriols CONcerns
{m (]
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regarding adherence to the principles of Section 14911 of the PFM Act which reqguires the
Acconnting CMTicer 1o ensure hal resources ure used 1o o manoer nat 15 low ol ellcctuve,

eflicrent, economical, and ransparent.

Committes Recomonendations

The County Assembly Service Board (CASB) must priorifise the inclusion of the
required funds (Kshs. 15 million} in the 2026-2027 bundget to facilitate the inomediate
complefion of the sulstanding amenities und ensure the residence is occupied without
further delay, in line with the duty to ensnre value for money under Regnlation 132
of the PFM {County Governments) Reeulations, 2015,

The County Assembly Service Board (CASE), as the body responsible for the welfare
of members under Section 11 of the County Assembly Services Act, must resolve any
imternal funeding bottleoecks (o ensure the timely release of allocated funds [or the
project.

The County Assembly Service Hoard (CASBE) must ensure that all foture constroction
or rehabilitation projects undergo a comprehensive needs assessment and costing to
guarantee that essential components are included in the initial design and buodget,
preventing incomplete projects and wastage of public funds, as reguired by prodent

financial management principles.

50 Non-Complianee with Minimum Employment Threshold for Persons with
Drisabilities (PWTs)
Analyals of the Huoman Resource Informalion Svstem (HRIS) records Tor Busia County
Assembly for the vear ended 30 Tnne, 200235 revealed that a toral of three bundred and forry-
one {341) employess salaries were processed and paid through the payroll system, Out of
this number, only three (3) mambers of swaff were categorized as persons with disahilities
(P 1s), with ane of the individuals identilied as a PWD being o Member of the Counly
Assembly, not subject to regular staff employment policies and another one engaged an a
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shorl- term contract, and may not be considered part ol he subslantive slafl cslablishment.
This effectively franslales (o 0.899% representation of PWDs within the Assembly's active
payroll, which s way below the statutory minimum chreshold of 3% as required omder

Scetion 13 of che Persons weith Disahifities Act, 2003,

In the circumstances, Management was in breach of the law.

Management Response

Management agrees with the audilor’s observation and undertakes to ensure that future

recTuilmenl cxercises comply with Section 13 of the Persons with Disabilities Act, 2003,

Comminittes Obseryvalions

The Commitlee observed that out of a total of three hundred and forty-one (341}
cmployees, only three (3) were identified as persons with disabilities (PWIDs), represenling
a mere 1.9% of the worklorce, This underrepresentation constitutes a dircet contravention
ol Atlicle 2402} of the Constitution, which obligates the State to ensure the progressive
mmplementation of the principle that ar least live percenl of mernbers ol the public in
elective and appoinlive bodies are persens with disabalities.

This falure further violates Article 23201001 of the Constitition, which mandates the
affording of adegoale and squal vpporlunilics for sppointment, lraining, and advancement
o ufl persens. I 1s inconsistent with the national values of inclusivensss and non-

dizerimimation enshrined in Article 10 of the Consttolion,

Committee Recommend ations

The Committes recommends that:-

118



1. The Countly Assembly Service Board (CASE) as a maller of nrgency, most develop
and implement a targeted affirmative action plan, as envisioned by Article 2761 of
the Constitution, to attain the 5% employment reservation for Persons with
Drigsabilities. The plan muost sel specilic, measorable targets for the next recroitment
cvele.

2. The implementation of this plan must be a key performance indicator for the Clerk

and the Board, and progress must be detailed in the Board's anoual coport (o the

county assembly as required by Section 36 of the County Assembly Services Act,

9.0 Lack ol Land Ownership Docuoments

Eeview of the fixed asset register revealed that the Councy Assembly offices sits on a parcel
of land {(with vpdisclosed avreags) where the Assemblyv headguartier is simated, 1lowever,
no ltle deed was provided for audit venfication to confirm its legal ownership.

Further, it was ahsgrved that the County Assembly planned to procure twenty-ooee (22
parcals of land, each budgeted at g cost of Eshs, LLOOOOO0, intendad Tor Ward oltices. [For
the twenty-two (22) parcels, a wtal of Kshs 21,787 000 was transferred to the law firm as
escrow funds, onc of which, all the parcels of and had been fully paid for, but pending
1ssuance ol e decds,

I the circumsatances, ownership status of the County Assembly's parcals of land could not
be conlirmed, and volue lor money spent on acquisiiion ol the pureels ol land ameunling

to Kshs 21,787,000 may not have heen realized.

MManagement Response

Manapement has initiated the process of secoring the title toough the Departinent of

Lands, Housmg and Urban Development.
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Management [urther stules (hat the processing of ticle deeds for the twenly-two (22) parcels
of land designated for ward offices 1s ongoing, All other acquisition procedures were duly
completd, and the Assembly 15 currently {ollowing vp on the linalization of the fitle

documentalzon.

Committee (Yhservations

The Committee observed that public funds amounting 1o Kshs, 21, Tmillion were dishursed
[or the purchase ol twenly-two (22) parcels of land, for which title decds omain pending,
The practice of effecting full paymenl o vendors betore the tansfer of ttle is nregular,
exposes public funds o significant risk, and contravenes the pnnuiples of prudent fiaancial
muanggement under Article 201id) of the Constitation.

The Committee finds that the Counly Assembly Service Board (CASE] failed to secure
proper documentarion before payment constitutes a breach of Seclion 149(1) of the PEM
Ack . The absence ol 1l deeds for acgnired assets undermines ownership clurily and
places the Assembly's mvestment in o precarious legal posiion.

The Cormmiites is alarmed by the reported appearance of MCA pames on land docommeénts,
This raises scrious questions regarding potential conflicts of interest, contrary to the
principles of leadership and integrity in Chapler Six ol the Constitution and the Conflict of
Interesl Act 2025, [ puinis to significant procedural and accountabilify lapses with senons

lepal and governance mplicalions,

Committee Recommendations

The Comnty Assembly Service Board (CASB) must take orgent action, in
coordination with the appoinied legal firm. to ensure the processing and registration
of title deeds for all twenty-two {22) land parcels is concluded within a strict
timelrame, A progress ceport mnst be submitted to the Senate and Oflice of the
Auditor-Cyeneral within sixty (60) days.

The Ethics and Anti-Corruption Commission (FACC) must conduct a formal inguiry

to establish the individuals who authorised the [oll payment for land parcels prior to
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the transfer of title and to investigate the appearance of MCA names on land
decuments for any potential conflict of interest, in line with the Conflict of Interest
Act. The findings, including any recommendalions lor disciplinacy or legal action,
musl be submitted to the Senate and the Office of the Auditor (veneral within 60 days.
. The Accounting Officer must immediately review and strenegthen procuremend and
payment controls to probibit the practice of paying vendors in full betore all legal
documents, including title deeds, are verified and transferred. This must comply with
the principles of a fair, equitable, transpaceol, and cost-cllvelive procurcioent system

as per Acticle 227 of the Constitution.

1L Failure to Register with Data Protection Commissioner

Audil review ol the Counly Assembly records revealed that the County 0 was holding and
processing sensitive emploves information including names, datss of birth, apes, aational
identitication numbers, and bank accounl delals. However, no ovidenee was provided for
sudit ncdicabing thal the County Assembly had registered with the Office of the Daca
Protection Commissioner as a dara controller and processor conteary 1o Section 18{1) of
the Data protection Act, 2019 which requires that no person shall act as a datz controller

or datd processor unless registered with the Data Commissioner.

Muanugement Response

Management hereby confirms that it has finalizad the process ol registration with the Olfice

ol 1he Dalg Protection Commissioner awaiting registration certificate.

Comumittee Observations

The Committes observed that the County Assembly holds sensitive employes data but has

lailesd 1o reeister with the Clce of the Data Protection Commussioner as a data controller
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and provessor. This failure conlravenes Scetion 181 ol the Data Proteciien Act, 2019 and
undermines the constiational right o privacy wnder Article 31 of the Constitution,

reflocting a lapse in the Assernbly's data povernance obligations,

Committee Recommendations

. The County Assembly Service Roard (CASRK) must fast-track the acquisition of the
registration certificate and ensure full compliance with the Data Protection Act, 2009,

treating this as a matter of nrgent administrative priorvity.

11.0  Failure to Close Dormant Bank Account

The staterment of financial position as at Tane 30, 2025 reflects a nogative cash and cash
cgoivalents balance of Kshs, 11,911,496 as disclosed in MNote 10{a) to the financial
staternents, Included o this, 15 2 Nil balance [or one ol the Counly Asserbly's bank
acconnts, which has remained dormant for more than three (3) years. No explanations were
provided on why the bank account has remained dormant for a long perind without heing
closed. This was contrary to Regulation 85(2) of the Public Finance Munagement (Counly
Ciovernments] Repulations, 2003 which provides that the County Assembly Committes
Member may suspend operslions of any counly governmenl bank account it he or she

heliewes that the purpose of that account no longer exist.

Management Response
Management wishes to clarify that the dormant bank account is n the process of being

activaled.

Committes Observations
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The Corrpittee noled that & county governmenl bank sccoun! bas remained dormant lor
over Lhree vears. Management attnibuted this dormancy 1o the impracticalicy of soaff
mavelling to Kisumu for small withdrasals,

The Commuties notes with concern the nancial risk associated with maintaining a dormant
accounl. This siustion  dircotly  engapes Regulation 38(2) of the PFM (County
Crovernments} Regulations, 2015, which empowers the Conaty Executive Cominilloe
Memmber for linance 1o suspend eperalions ol any counly government bank aceount if it s
determined that the pwrpose for which the account was opened no lonper exists. The
continued existence of this dormant accounl exposes (e Counly Assembly (0 ugnecessary
financial and operational risk sand conlravenes the prineiples of prudent cush managsement

under Regulation 83 of the PEM (County Governmeants) Repulations, 20015,

Committee Recommendations

Committee directs the Acconnting Cfficer take immediatle steps to regularise the

status ol the dormant account. Within one week, Management must either:

(i} Depostt sufficient funds to activate the accound and demonstrate ils operational
necessily: or
(ii) Initiate the formal closure of the acconnt in accordance with the set procedores

under Regulation 88 of the PEM (County Governments) Regulations, 2015,

IZ.00 Failure to Observe Eihnic Diversily in Recruitment

Eeview ol records maintaned by Management revezled that the County Assembly had 136
employess as at 3 June, 2025, However, il was noted that 99 members ol stall or 73%
were [rom one (1) dommant ethme community. This was contrary to Secrion 7{10 and (23
of the Mational Cohesion and Integration Acl, 2008 which stules thal all public oflives shall

seck Lo represenl the diversity of the people of Kenva in employment of staff and that no
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[ublic institution shall have more than one third ol its slufl establishment [rem the same

athnic community,

Manupemenl Response

Management concurs wilh the Audilor’s vhservation and wishes (o report that progress has
been made in recent recraitment efforts.

Commmilles Observations

The Commitice observed a lack of cthpic diversily among the Conney Assembly
emplovess, with approximataly V3% from the dominant ethnic commumnity 1n the County,
This Is conlrary 1o Secton 7010 and (2 ol the National Cohesion and Integration Act, 2008,
which requires that no public insttution shall hive more (han ene third of its sttt from the
same athnic communisy.

The Comenittee also notes that Seclion 630 1a) of the Comoty Governments Act mandates
county public service hoards, in selecting candidales. o ensure hat al least thicty pereent
of the vacant posts at entry level are filled by candidates wheo are not from the dominant

clhnic community. This provision musl be adbered o,

Committee Recommendations

The Committee recommends that: -

The County Assembly Service Board (CASE) must strictly adhere to Section 65(1)ie)
of the County Govermments Act and ensure that at least thirty percent of all new
recruits are [rom communitivs other than the dominant ethnic community in the
county.

The Standing Commmittee on National Cohesion and FEqual Opportunity should

undertake a legislative impact assessment to evaluate the praclicality of applying the
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vne-third ethnic diversity rule at the county level, given the demographic compaosition

of many counties, and report its findings to the Senate.

130  Long Outstanding Trade and Other Payables

The statement of tmancial position reflects a balance of Ksha 333,929,620 in respect of
crade and other pavables. Included in this balance are payables lotalling Kshs. 41,028 3935
which have been oulslanding for more than two years. Mo satisfactory explanations were
provided on the failure to settle the debts 'This was contrary to Repnlation 412} of the
Public Finaoce Management (Counly Governments) Regulations, 2015 which stales debl
service payments shall be a fivst charge on the County Revenue Fund and the Accounting,
Officer shall ensure this is done wo the extent possible that the County Government does

not delaull en debl obligalions.

In the circumstances, Management was in breach of the law.

MManagement Hesponse

The aecumulaton of debts resulled from underfunding and non-remmllance of (he full

approvved budpetary allocations in prior financial vears,

Commitiee Dbservations

The Commitres is deeply concerned by the sxponeniial increase in pending bills (o Kshs,
333,929,626, with Kshs, 41,028,395 outstanding for more than two years. This 15 4 serious
indicator of fiscal distress and a direct contravention of Regulation 41(2) of the PI'M
{Counly Governments) Regulations, 2015, which stales Lthal debl service payments,
including che settlerent of verifiad pavahles, shall bea first charge on the Conney Revenue
T'und, The sccumuolaton ol these debes threalens the delivery of services and the county's
financial sustainahilicy, in violation of the principles of pradent and responsible financial

management under Article 2000d) of the Constitution.
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Committee Recommmendations

The Committes therefore recommends that:-

. The County Assembly Service Board (CASB) must, within ninety (¥0) days of the

adoption of this report. prepare and submit to the Controller of Budget and the
Senate u comprehensive, activoable payment plan for clearing all verified outstanding
pavahbles. This plan must prioritise payments as a first charge on the County Revenoe
Fond, in accordance with Repulation 41(2) of the PFM (County {Governments)
Regulations, 20015,

The FEthics and Anti-Corroption  Commission (EACC) (o investigate  the
circumstanees leading to the accomulation of these long-outstanding payables, to
estahlish whether any funds were misappropriated, and (o recommend prosccution
for any persons found hable for financial misconduct under Section 197 ol the PFM
Act,

The Controller of Budget (CoB) is urged to copsider the county’s adherence to its
paviment plan when approving foture exchequer releases, and to apply sanctions,
including withholding ol disbursements, if the plan is not hononred, as part of its

oversight role under Article 228 of the Constitution.

REPORT ON FEFFECTIVENESS OF INTERNAL CONTROLS, RISK
MANAGEMENT AND GOVERNANCE

Conclusion
Basis for Conclusion

140 Lack ol Perlormance Apprawsal of the Internal Audic Functinn
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Roview of the records and repoits revealed char, the Andit Committze did not carry out
anmial review of the indepeodence, perlormancy and compelency of the internal audit unit
ang commesl on their elleciveness in the ancual veport. In addidon, the interzal aadic unit
did not undergo a professional assessment on its effectiveness done hy a professional bady
ar recognized insofufion which should be done oncse every three (3 years bul nol more
Lhart live {37 voars, This hos never been done since 2003 when the County Assembly came
in to effect, under the Constimion of Kenya, 20010, This was contrary 10 Begulalion
1901 3020 and (33 of the Public Insnce Management (Counly Governmenls) Regulations,
2015,

[n the circumstances, the effectiveness of internal audic function could not be confirmed.

Muanagement Response
The review of the indepandence, performanes, and competency ol the Internal Audit Unit

by the Audil Commualtce has been done.

Management shall endeavor (o engaee lhe exlernal quably assurance reviewer i Lhe course

ol the next linancial vear,

Commiltes Observations

The Commitles observed thal tbe Audil Committee Tailed to execute its primary mandate.
There was no evidence of an indepandant review of the financial statements or of the
effectiveness ol infernal controls. This is a dircet violation of Section 155 of the PEM Act,

which requires every public entity to establish an andit commitiee, and of Regulation
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13902 of the PEM [ Connty Governments) Regulations, 2015, which requires the Audit

Committee o carmy oul an annual review of the internal audit unit's perlormance,

Comnmutive Kecommendations
The Commities recommends that:-

The Connty Assembly Service Board (CASE) must ensore that all members ol the
Audit Commitiee provide valid evidence of meeting the requirements of Chapter Six
of the Constitution and any relevant professional body standards (e.g., a Letter of
Good Standing from TCPAK) within oionety (90} days, failing which their
appointments should be revoked, as per the qualification requirements in Regulation
167 of the PEM (County Governmenis) Regnlations, 2015,

The Management must realign the Internal Audil Drectorate to report functionally
to the Audit Commitice and administratively to the Accounting Officer, ensoring its
operational independence as mandated by Regulation 155 of the PFM {County

Governmenis) Repulations, 2015,

150 Failure to Adhere (o the Cash-to-Accrual Accounting ‘Transition
Reqguirements

Review of the implementation siains of the transition from cash basis w accrual basis of

aceounting at the County Assembly as preseribed by The National Treasury and Ceonomic

Planming Circulur Bel, Treaswry Circnlar No 32025 of 14 April, 2025 revealed the

assernbly had not developed a comprehensive roadmap outlining ke mmilestones and

timelines al the entity level had not heen developed, contrary 1o the requirements ol the

transition framework.

In the circumstances, the effectiveness of transition [rom cash to accrual accounting could

not he confirmed.
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Manaremenl Response

A Cash-to-Accrual Transition Commitee has been duly constimeed o spearhead the
migration process. The Committes has prepared a comprehansive roadimap outlining key
midestones, nelines, and aclivides necessary [or the suceess{ul ransiiion [rom cash-based

to acerual-based accounting.

Commiliee Gbservations

The Commitee chserves that the absence of a fully operational Steering Commities and g
designated Project Manager Lor the (ransition (o acerual acvounling represents o fuilure of
leadershap snd coordination. This delay risks non-achievement of key milestones and could
lead to inaccurate financial reporting in fuoire years, in contravention of the principles of
effective financial management vnder Aracle 201 of the Constitution and the dircctives

1ssued by the National Treasury.

Commilive Becommendations

The Committee directs that:-

The Acconnting Ollicer must [ully operationalise the appointed Steering Conunittee
and Project Manager immediately. They shall hold repular mectings and submil
quarterly progress reports to the County Assembly Committee and the County
Treasury, with copies to the A, as required by the national transition framework,
The Auditor-General is instrocted to follow up on the activities and ellectiveness of
these transition bodies in the next aodit and to report on any non-compliance with

the transition requirements.
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CHAPTER 51X

REFORT OF THE SENATE COUNTY PURBLIC ACCOUNTS COMMITTER ON
THE REPORT OF THE AUDITOR GENERAL ON AUDITED FINANCIAL
STATENMENTS OF MIUIRANG'A COIUNTY ASSEMBLY FOR THE FINANCIAL
YEAR 202472025 .

The Speaker. Hondohoson Mukoha Mwanga (PRP) ancd the Clerk, Annie Neatha Machuris
ol Murang o County Asscrmbly appeared before the Committee on Thursday, 124 March |
2026 to respond {under path to respond (under nath) to audit queries raized in the Report
of the Audicor General on Pinancial Statements Tor Muoranga Covnly Assembly Lor the

Finaneial Yoar 20242025,

Crualificd Opinion

Basis Tor Qualilied Opinion

1.} Expenditures Tnenrred After the Eod of the Financial Year

The stateinent of financial perlonmance rellecls expenditure balance of Kshs 815,340,925
ler the year ended 30 June, 2025, Included in the halance are expendinee of
Kahs. 147 444 957 incurred after 30 Jupe, 2023, The eapendilure was backdated in the
records ol the County Assembly as incurred on 30 June, 20250 This was conoary
Eegulanen 97(1) of the Public Finance Management (Connty Governments) Repulations,
2013 which states that the accounts ol the Counly Government enlitics shall rocord
runsactions which take place during a financial vear manning from the 1 July to 30 June.
In addition, Repulation Y7(4), requires that an aclval cash eansaction laking place aller Lhe
30 June, shall nol, however, be treated as pertaming o the previous fmancial year even
though the accounts for that ¥ear may be cpen lor the purposes relemad 1o in paragraphs

(2} andd (31 ol this Regalalion.
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In the circumstances, the propriety and acecwracy of the expenditure amounting to
Keha B15, 340925 conld not he confirmed. Tn addition, the Management was in beeach ol

the %,

Management Hesponse

The Assemnlly received s Dinal cacheguer release lor he Onanciad year 202402023
amounting o Ksh71, 706,325 30 for the recurrent account and Ksh. 17,781,200 for the
development account, totaling Ksh.BY 487 525 30, which was disbursed in July 2025 The
balance broughl lorward as al 3th June 2025 wialing to Ksh 27,957,421 and the amount
disbursed mn July 2025 of Ksh. 89 487 525 30 totaling to Ksh 147 442 957 was atilized in

July 2025,

Although he Assembly has transitiened to the accrual method of fmancial reporting,
cxchequer releases are recopnized as revenne for the financial vear to which they relate, in
line with the cash-basis realment prescribed for government [unding, This approach
crsures thal both the related revenue and corresponding expenditures are matched wichin
the same financial year and thatnuspert balances are promplly retorped o the Consolidatad

Eevenee Fund (CRE) as required under the TPublic Finance Manapement Act.

Committes Observation

The Commnittes ebserved thal the accouning realmenlt ol exchequer releases reecived m
July 2025 as revenue for the financial year ended 30 June 2025, and the corresponding
hackdating of expenditures, is inconsistenl with the legal framnework for public loanecial

munagciment.
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Regnlation 970(1) of the PEM (County Governmenls) Regulations, 2003, mamlates

[hat avcounls shall record transactions within the Tmancial year froma 1 July Lo 30 June

(b Regulation 97(4) caplicitly probibits reating acmal cash transactions occurring after
A0 Tune as pertaining to the previous Dnancial yoar,

(e The Connty Assembly's justification of "matchmg revenue and expendilure” 1s
tneompatible with the cash basis of sccounting that remains the lepal foundation for
budgeting and excheguer operations. The National Treasury Guidelines on
Transition to Accrual (Cirenlar Neo 032025) acknowledps that budgels will
continue 1o be prepared on a cash busis during the teansition, and financial statements
must reconcile accrual information to the cush-basis budgel. The Assemblyvia
approach confravenss this prineiple.

(dy  Furthermore, the [ailure o relumn unspent balances to the Connty Revenue Fund, as

required by section 136¢2) of the PEM Act, results in unaulbonized refention of

public [unds ouiside the Connty Exchequer Account. The late release of [unds, while

a factor, does not provide a legal basis [or thas conlravention,

Committes Recommendation

The Committee recommends that the National Treasury, in accordance with Article
228 of the Constitufion, cnsure the timely release of funds to county zovermunents as
per the cash disbursement schedules approved by the Senate to mitigate cash flow
challenges.

The National Tressury amends Regulation 97 of the PFM (County Governments)
Repulations, 2015, to conform to IPSAS accrual accounting, which requires
recognition of revenue in the linancial year in which they are actually earned and not
the vear they are received

The Commilles recommends that the County Executive develops and implements a

rohust strategy to enhance own-source revenue, thereby reducing dependency on



nutional exchequer releases and ensuring budget sustainahility, as part of its fiscal

respomsibility under Article 200 of the Constitution.

20 Lack of Ownership Documents

The statement of financial position reflects property, plant and equipment balance of
Kshs 300 HVELDSS as al 30 June, 2025 us disclosed 1o Nolde 26 1o the linancial slalemments.
The balanee meludes land and  buildings  valued a2t Eshs 127,000,000 and
Kshs. 297 584,149 respectively which were inherited from the delunct Morangs Counly
Council. However, lhere was ne evidence ol transfer of ownership documents o the
County Assembly.

In the circumstances, the ownershup and completensss ol properly, plant aod equipment

balance of Kshs 307,879,953 could not be confirmed.

Management Response

The Assembly 135 1n Lhe process of acquiring ownership documents from the County

Executive.

Committee Observation

The Committes obscrved that the County Assembly helds land and baildings vatned a1
Kshs, 424 584, 16% without proof of legal ownership, inheriled from the delunct Murang'a
Counly Couneil. This situation constitutes a fundamental failure of asset stewvardship and

exposes piblic property w signilicant legal and linanvial sk,

134



{a) This practice undermines the constitutional principles of Article 20104}, which
mandatas apenasss and acconntalility in financial matters, and Article 2000c), which
reqpuires The prodent and responsible wse of poblic money,

ik) It contravencs the PFM Act, which assigns to the Accounting Ollicer the
reaponsihility for the proper custody and management of the enticy's assets

i) The lack ol owpershup docurnents also violales the principles of the National Land
Commission Act and Article 60 of the Constitution, which require scourtly of land

rights and transparent land administracion,

Committee Recommendation

The Commillee directs the Counly Assembly Service Board (CASDB), in collaboration
with the County Executive and the National Land Commission, to immediately
inttiate and cxpedite the formal process of acquiring title deeds or registered leases
tor all land under its occupation.

A detailed status report on this process, including steps taken, challenges encountered
andd expected timelines for completion, must be sulanitted to the Senate Coanty Pablic
Aceounts Committee within ninety (90} days of the adeption of this report,

The Committee recommends that the Anditor-General, in futore andits, specifically
assess amd report on the stalus of owoership documents lor all poblic assels,

particularly land and buildings.

Emphasis of Matter
3.0 Late Excheguer Releases
The statement of Onancal perlormance refleels tanslers om County Revenee Tund 1n

form of exchegquer releases amonnting o Kshs 833,123,458, Review of revenue records
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provided for audil revealed that excheguer releases amounting o Kshs 89 487 525 were

recerved during the month of Inly, 2025,

In the circumstances, the late disbursement of cxcheguer releases by The Mativnal Treasury
ity huve impaeled negalively on service delivery to the public.

My opinion is not moditied in respect of this matters,

bMuanagement Response

The occasional monthly delavs in dishursemeants by the National Treasiny have adversely
affected the Assembly’s cash Qow plunming snd is abilily w mect planned obligations
within be [nancial wvear, thereby impacting service delivery to the public. The
management is aptimistic that with the implamentation of the smended County Public
Finance Laws, 2025, cacheguer disbursements will be timelier, enabling  smaoother

operations and improved service delivery poing forward.

Committee Observation

The Committee ohserved that: -

1) The county entiles did nol receive exchegoer releases [rom the Nalonal Treasury
om me.

2y The Comunites noted that the Counly Assernbly did not meel lhelr own source
revenue collection targets. This challenge hampered budget implementation in the
affectad connty entities,

3] Mosl Countics fail to undertake public participation on supplementary hudpers that
exceed 10% of the budgst contrary to Section 135 (7) of the PIM Act und

Repulution 3909 of the PEM (County Government) Regulations, 20035,
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Committee Recommendation

The Committee recommends that: -
1. The National Treasury should eosure timely release of Tundg (0 county
zovernments in line with the cash disbursement schedules approved by the

Senate.

2. lhe Counly Execulive pols in place measures (0 enhance ils own gencerated
revenue in order to meet its revenue target and address revenue shortfalls.

3. County Assemblics to exercise their powers as outlined in Article 200 of the

Cuonstitution to ensure budgets are realistic and espouse people’s aspirations,

Key Audit Matters

Key aodit matters are those matters thal, in my prolessional judgment, are ol mos)
significance mn the audit of the financial statements. Except for the matters deseribed in the

hasis for Oualified Opinion, 1 have detarmingd that thers were no key audic maters fo
conunumedle e my repoert,

Other Matter

Luoresolved Prior Year Matlers

In the prior yeurs' audil reporls, seven (7 issoes were raised under the Beporl en Pinancial
Statements, Lawfulness and Effectiveness in Use of Public Resources, and Effectiveness
of Inlernal Conlrels, Risk Managemenl and Governance, respeclively. Review of the slatus
during avudit of the Assembly in 20242025 revealed that the followimg matters remained

unresolved,
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l 02372024 Varance betwesn the Financial Statements and Intepraced

Financial Managemeant System (VIS Reports,

2 202374124 Receipls and Payments aller the Cul-oll Dale.

3 2023/2024 Budgetary Control and Performance

4 2023720024 Mon-Implementation of Andic Recommendations and Lack
of Parliamentary Recommendatoens

4 2023,/2024 Staff Ethnic Diversicy

] 2y23/2024 ebt Payment not Considared for First Charg:

7 20222024 Inadequate Environmental Centrol Measures on Computer
SVELRITIS,

e S N e e s, s e e g

Other Informalion

The Management 15 responsible for the other information set out on page iii to 2xxiv which
comprise of Key Entity Inlormation and Muanwrement, Governance Statement, Foreword
by the Clerk of the County Assembly, Statement of Pertormance Against Predecermingd
Ohjectives, Hovironmental and Sustainabilily Reporting Management Discussion and
Analvsis und the Stalement of Management Responsibilitias, The Othar Information does

not include the financial staterments and my audit report thereen.

In conneclion with my audit on the Assembly's financial statements, my responsibility is
to read the Other Infarmation and in doing so, consider whether the Chiher Inflormation is

malerially incensistent with the Rnancial statemeants or my knowladee obtainad in che audit
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or otherwise appears (0 be malerially misstated, M based on the waork 1 have performed, 1
conclude hat there 15 2 materisl misstalement of thiy Other Infomalion, [ am required Lo
report that fact. T have nothing to reporc in this regard.

My opinion an the financial slatements doss oot cover the Other Information and

aecordingly, Tdo nol express un audit epinion or any form of sssurance conclusion thereon.

Management Hesponse

The Assembly has implemented the recommendations ol the Aoditer General Tor the yeur
ended 30 Junc 2024 A tabulated copy of the identified issues and ther implementation

status is attachs

Committee Observation

The Committes observed thar issues raised by the Auditor General in previous financial
vodrs, 1ncluding those for the vear ended June 3G, 2024, had nol been Tully resolved,

although the Assembly is progressively implementing the recommendations.

Committee Recommendations

The Commmittee Heconnmends that:-

1. the County Executive implements the recommendations of the Cononiliee in ils
report on the Report of the Anditor General on Fmancial Statements for for the
Financial Year 20232024 as adopled by the Senate and reporls (o the commmilies
within sixty (60) days of the adoption of this report;

b4

the account oflicer complies with section 53 of the Poblic Andit Act by taking the

relevant steps to implement the recommendations of the Senate on the report of
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the Auditor-(zeneral and submits a report to the Senate within ninety (90) days of

the adoption of this repori:

3 the County Execotive engages with the Obfice of the Audilor General (o address

and resolve any outstanding matters: and

4. the Anditer General lists any wnresolved aondit issues in the report of the

subseguent naocial vear.

REPORT ON LAWIFULNESS AND EFVECTIVENESS IN USE OF PUBLIC
RESOURCES

Conclusion

Basis for Conclusion

4.0 Improper Munagement of Travel Expenses

Eeview of records and documents relating to domestic travel and subsistence allowances

tevealed anprest 1ssved o vanows ollicers o perlorm olficndd dulies, However, the

[ollowimng weaknesses were noted in the Management of ravel expenses.

111,

Officers were paid per diems and travel allowances directly 1o their baok accounls
withoul the use ol maprest warranls which contradicts Regulation 9301 of the Public
Finance Management (County Governments) Repulations, 2015 which provicdes
that an unprest shall be 1ssued lor 4 specilic purpose, and any payments made from
it, shall be only for the purposes specified in the imprest warrant.

Section 6,52 of the National Treasury Accounting and Uinancial Repeorting Manual
Lor County Governments requires that staff to use an imprest surrender form (FO22)
for travel and accommadation which shall form the basis of posting the specilic
capenditure catcgory o the seneral ledger. However, Payment vouchers documents
provided for audit wers not supported by way of financial order Form 22,

The Muanagzement did nol munnlain individual imprest ledgers, imprest register and

memarandinm cash hooks.
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In the circumstances, Management was in breazh ot the law,

Manapement Response

Use of Imprest Warrants

Per diems and travel allowances were paid directly 1o officers” bank accounls as (mavel
reimbursemeants afier travel due o lack of [unds al the lime of authorzation and travel.
Measures have been put in place in Ime with Repulation 93(1) of the Puhlic Finance
Manapement (Councy Governments) Regulations, 2013, all payments for ollicial ravel are

currently supported by duly suthoneed imprest warrants.

LUse of Imprest Surrender Forms (Form FO22)

Mostimprests were nol approved 1n wdvance due to cash flow constraings, and as a resule,
ravel-relaled claims were processed onoa reimbursement basis, Timely release of
excheguer funds will facilitate prompl inprest ssuance and reduce reliance on
reimbursement arrangernen(s, The manugement will continuously enforce strict adherence
o Seclion 0.5.2 of the National Treasury Accounting and Financial Beporting Manual by
ensuring that all ataft nse Form FU22 for surrendering travel and sccommodation imprests.
This measure will promete consistencey in documentation and ensure proper classification
of expenditure in the general ladger in accordance wilh public seclor linancial management

stanclards
Maintenance of Tprest Records

[ndividual imprest ledgers, registers, and memorandum cash books have now been put in

place, and designated officers have heen assigned responsibility for maintaining them,
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Committes (bservation

The Committee abserved tha the management of fravel expenses and imprest is in

conlravention of the legal amework sovermng public linance.

tal The pavment of per diems and travel allosrances without the use of Imprest warrants
violates Repulation 92010 of the PEM (County Governments) Regulations, 2015,
which mandates that mmprests be ssued for specific purposes and accounted for
accordingly.

(k) The laalure o maioluin individual imprest ledgers, registers, and memorandum cash
books contravenas Regulation 93{14) and represents a critical weakness in internal
controls, compromising the ability to account for and reconcile public foods,

i) The presence ol substantal outstanding imprest balanees at the elose of lhe Imancial
year is a direct hreach of Regulacion 93030, which requires temporary imprests to he
acconnted Tor within seven daws of return o duiy station, This practice creales

wpportunitics for the misuse of public resources.

Conunittes Recommendation

L. The Committee direels the Accounting ONicer o [ully implement and enforce
Regulation 93 of the PEN (County Governments) Regulations, 2005, by using imprest
warrants for all official travel and paintaining proper imprest ledoers and
memorandum cashboolks.

2. The Committee recommends that the Accounting Officer immediately recover all
vulstanding imprests, with interest at the prevailing Central Bank Rate, as provided
for under Regulation 93(a) of the PI'M [County Govermnents) Repulations, 2015,

3. The Commitiee Turther recommends that the Speaker of the County Assembly as the

Chairperson. CASH take a firm administrative action against the Accounting Officer
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and any stafl who Failed (o recover ontstanding imprests in aceordance wilth the law,

as envisioned by Regulation 93(7).

5.0 Irregular Pavmenis to the County Assembly Foroms

The swalcment of fpancial perlormance reflects under Motz 10, pavments wolaling
Kshs 381 406,734 relating to use of poods and services. Included in this amount are other
operaling cxpenses Lolaling to Keahs 32,955 222 out of which Kshs, 2 4000000 was paid oo
as suhscription fees o the County Assemblies Foram (CAF) and the Society of Clerks-al-
the Tabla (SOCATT). However, at the time of the audil caereise in the manth of September
2025, nedther the enabling tegislation establishing these bodies nor policies and guidelines
for such pavments had been enacted and the County Assembly therefore had no busis lor

miaking 1he pavmants,

In the circumstances, Management was in breach of the law.

Management Response

The Assembly had adopled a policy guideling on membership to prolessienal bodies and
associations that have a dircet impael on the conduet and professional development ol
Membors und stalf. under which annual subscription [ees wers paid. Management
recognizes the need for stronger legal backing to puide such subsenptions, The relevant
bodies are corrently enpgaging with Parliament o consider amendments to existing
legislation to anchor CAF and SOCATT in law, This will provide u clear and consistent
legal frameswark for Connty Assemblics to remil membership subscriptions in complignce

with statuiory and governanve reguiremasnts

Commities Observalion
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The Commnitiee observed Wbl the Counly Assembly made payments wotaling Ksha,

2400000 1 the County Assemblies Forum (CAF) and the Sociery of Clerks-at-the-Tahle

(SOCATT) withoue a clear legal or policy fonadation, This violales the principle of

lwinlness i the wse of public resources.

ta) Article 200{a) of the Constitution requires openness and accountability, which

necessitates a lepal basis for all expendifuzes.

fh) Adtticle 2260 10a) mundales that public funds be used in a lawful and anthorized

munner. The absence of enabling lepislation or a county assembly-approved policy

means the payments wers made witheul proper suthurization.

Committee Recommendation

The irrcgular pavments to the Society of Clerks at the Table (SOCATT) amd
County Assemblies Forum (CAF) he stopped immediately until a legislative
framework is developed.

The County Assembly Service Board (CASB) complies with the principle that
public funds only be expended for purposes anthorized by law, as enshrined in
Article 2010d) of the Constitution and section 1491} of the Public Fimance
Mapapement Act.

The Commitiee noted that, in its view, CAF and SOCATT play a key role in
advancing and articulating the collective interests of Speakers and Clerks of
County Assemblies, including promoting collaboration, sharing best pructices,
and strengthening instilutional capacity. However, the Committee further
vbserved that the twe bodies are not lepally recopnized eotitics under the current
legal framework and recommended the two bodies to come up with a legal fame

work and engage the Senate within 30 days afier adoption of this reporl.



6.0 Non-Compliance with the Law on Ethnic Diversity

Review ol he payrolls for the year under review revealed that the County Asserably had
gighoy-eight (881 emplovees oul of whorm vighty-ene (810 or 92%: ware from the dominant
athnic commmaity in the County. This was contrary o Sechon 702 ol the Naonal
Cohesion and Inlegration Acl, 2008 which stipulates that no public establishment should

employ more than ene-third of 16 stall from the same ethine comamunity.

In the circnmscances, Management was In hreach of the law.

MManagement Response

The Assembly recrits its officers through a competitive process thal invelves advertising
vileaneies in nalional newspapers and on the Assembly’s website to atiracl qualified
applicants from across the country. However, in practics, majority of the applicants are
oftan from the dominant ethnic community within the Counly, which limits diversity in
the applicant pool.

To improve compliance with the constitulional and stalulory requirsmeant on inclusivity,
the Asserbly will endeavor to encourage other ethnic communilics W upply whenever

ud vorls are placed on the newspapers and the website.

Commiltee Observation

The Committee observed that the County Assembly's workforee (92% Ioom e domirand
cthnic community) 1s in serious breach ol the constimtional and stameocy framewaork for

public service diversicy.

fa)  Aricle 23201000 ol the Constittion mandates that che puhlic service shall he

hroadly representative of Kenya's diverse commumilics.
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(by  This failure directly contravenes the principles of non-discrimination  and

inclusiveness enshrined i Artcles 10 amd 27 ol the Conslilulion,

Committes Recommendations
The Commitiee recommends that; -

The Committee directs the County Assembly Service Board to strictly enforce Section
65i1Ke) of the County Governments Act by implementing affirmative measures in the
recruitment process o attract amd appoint candidates Irom ootside the dominant
ethnic community.

The Committee recommends that the Standing Conunittec on National Cohesion,
Lgual Opportunily and Regional Integration undertakes s lepislative impact
assessment on Section 7(2) of the National Cohesion and Integration Act. This
asscssment should cvaluate ils practicality [oc countivs and propose amendments to
align with the constitutional reguirement for a broadly representative public service

as stipulated in Article 232(1)(h).

7.0 Suceession Planning

Drmg the audit exarcise in the month of September, 2025, it was observad thal only (wo
oul ol the twenly employees at the Assembly were below thirty-five vears ol age in op
management or joh gronp P and above in comparisan o eight who were above 30 vaars of
age hence Soceession planning may nol be successful, This was conlrary 1o Regulaoon
20010 Public Service Comimission Regulations, 2020 which states that The Commission or
ather lawiul anthoerity vested widh the lenction o making the decision 1o promele o public
olficer shall enhance succession management by making the decision in anticipation of the

concerned public office falling vacant af least six months belore the vacancy occurs”,

o the cireumstances, Management is in breach of the law.



Managcment Response

The Asserubly is in the process of formuolating a comprehensive suceession plunming

policy. The policy will provide lor siructured mentosship, leadership development

prograins, and deliberate inclusion of youth m leadership pipelines. in ling with the

Constitution ol Kenya 20010 and Lest numan resource management pracliiess, Monagemenl

will also incorporale suvcession plunning into the broadsr Human Resource Strategy o

ensllre continity, instimbonal memory. and sustmnable leadership fransicon.

Ciommittee Observation

]

The Committee ohserved that the age disinbulion in lop mapagement (2 employees
uder 35 years, # over 50 years) poses a significant risk w mstitutienal continualy
and violates the principles of sound human resoorce management.

Reaulation 206 1) of the Public Service Commassion Regulalions, 20020 requires that
promotion decisions be mmade in anticipation of a vacancy, at least six months belore
it occurs, to enhance succession munagement, The lack of a formal plan to address
the npooming retirements 15 a direct breach of his requirsment,This failure
undermines the constilulional principle of good governance under Article 10 und
the ohjectives of effective public service delivery as cutlined in Article 232 of the

Conslilalion,

Commiliee Recommendation

1. The Committee recommends (hat the Connty Assembly Service Board (CASBH)

priovitize and expedite the development ol a comprehensive snceession planning

policy.

2. This policy must provide for structured mentorship, leadership development

programs, and the deliberate inclusion of youth in leadership pipelines Lo ensure
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institutional memory and sustainable leadership transitions. A progress report on
the policy's development mnst be suhanitted to the Senate within six (@) months of

the adoption of (his report.

4.0 Non compliance to Mersons with the Disability Act 2003

Review of ataff records revealed 1hat the County Assembly had only vwo personnz] with
disabilily oul ol cightv-cight (83} or 2% of permanent stafl. This was conlrary Section 13
of the Persons with Disabilice Ace, 2003 which states thar the Council shall endeavour 1o
secure the reservaiion of [lve pereent ol all casoal, emergency und conlraciual pesilions i
cmployment in the public and private sectors for persons with disabilities.

In the circumstances, Management was in breeach of the law.

Management Response

Kecruitment of officers is conducted through a competitive process thal involves
adverlsing vacancics 1n national newspapers and on the Assembly s website to cnsure
wide outreach and equal opportunity. However, in the recruitment ¢veles reviewed, no
applications were received from persons with disabiliies. To improve compliance wilh the
constilulional and statutory requirement on inclusety, the Assembly will endeavor to
encourage parsons with disabilines o apply swhenever adverls are placed on the

newspapers and he websiie,

Commilles Observation

The Commitee ohserved that the County Assembly emplovs only 2% of its stall [rom

arnong Persons with Disubiliics (PWDs), Talling far short of the lezal minimum of 3%,
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-

1. This constitutes a violation of Artcle 54025 of the Consttotion, which mandates that
the Siate shall ensare the progressive implementation of the poneiple thal at least
[ive pereent ol the members of the public in elective and appomiive bodics are

persons with disabililics

b-J

It also contravenss Section 13 of the Persons with Disabalilics Act, 2003, which
requires (he reservation of five percent of positions for FWDs.

3. The County Assembly Service Bourd (CASEY bas a clear mandate under Article
235 of the Constitation and Secticon 39 of the County Governments Acl, (o establish

inclusive publiv service praclices.

Commiltee Reconunendation

The Committee directs the County Assembly Service Board (CASR), within its legal
mandate, develop and mplement an affirmative action scheme to achieve the 5%
constitutional requirement for PWDs.

This scheme mmst include targeted recruitment strategies, aceessible advertiscment
ol positions, amd a clear plan for progressive realization, with an implementation
report to be submitted to the Senate County Public Accounts Committee within six

(6} months of the adoption of this report.

9.0 Officers Earning Below a Third of Their Basic Pay

Review ol the monthly payroll indicatad that thirtesn {13) members of stafl were carning
a net salary that was below a third of busic pay. This was contracy 1o Employment Acr,
2007 section 1931, which states that withomt prejudice to any right of recovery ol any debl
due, and notwithstanding the provisions of any other written law, the total amount of all
the deductions which nunder the provisions of subsectionl 1), may be made by the emplover

from the wages of his cployee wl sany one Lme shall pot xveed two thirds of such wages
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or such additional or any other amount s may be prescribed by lhe Minister cither
asenerally or in relalion o specibed cmpleyer or emploves or class of emplovers or
employees or any rade or industry.

In the circumstances, Management was in breach of the Law,

Munagement Response

The cases of staff garning a net salary below one-third ol basic pay were mainly veeasioned
by the nfroduection of slalutory deductions including the Houwsing Levy and the Social
Health Insurance Fund contributions. These additional decductions atfected compliance

with the one-third basic pay mle,

Committee Crhservation

1. The Commitiese observed thal thirleen employees had net pay below twa-thivds of
their busic salary. a clear violation of Section 19(3) of the Emiployment Act, 2007,
2. While statutory decuctions are a Factor, the Acvounling Ollicer bears the ultimate

responsibalily for ensunng lbat payroll management does not contravene the
law . This sitnation reflects a systemic weakness in intemal contrals over pavroll
processing, contiary © the requirement Tor sound inlerndl controls under Article
226 of the Constitution and Section 73 of the PFM Act.

300A fully implemented and properly conligured Human Resocurces Information
ayslem {HEIS) should have the functionality to prevent such unlawful payroll

DTSN TIES.

Committee Recoronendation
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1.

1,

The Commiltee directs the County Assembly Service Beard (CASE), in coordination
with the County Treasury, to expedite the [ull boplementation of the Human
Resources Information System (HRIS) with automuted controls that prevent any loan
commiltment or deduction from reducing an emplovee's net pay below Lthe statulery
threshold of two-thirds of basic pay.

The Committee recommends that the Public Service Comumpission, in collaboration
with Countly Assembly Service Board (CASBIs, undertake a review of Section C(3) of
the Human Resource Policies and Procedores Manual and propose amendments to
cosure that payroll practices across the public service consislently comply with
Section 1903} of the Employment Act. 2007,

10,0 Non-Compliance with the Reporting Template
The Onancial statements presented for andit did not comply with the reporling lemplats in
the following arcas.

1. 'The cover pape of the financial statements indicaled (hat the financial statements
wre Transitional [PSAS Hoancial statements ! prepared in accordance with the
accrual basis of accounting method wader the loternational Public Sector
Accounting Standards (15 AS) instead of indicating one oplion that was adopred,

2. Note 2 w the Inancial statements under the statement of complianee and basis of
preparation of financial statements did nol indicate that these were transitional
linanvial slatements,

3. The statement of management responsibililies did not indicate that these are
lransitienal lnancial statements.

In the circumstances, the Onancial stalements did oot comply with the reporting template

us preseribed by the Public Sector Accounting Standards Board.

Manarement Responsc
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I1.

ML

The cover page of the lnancial stalements indicated that the financial slatements were
transitional financial statements under the International Public Sector Accounling
Standards (IPSAS).

Mote 2w the Onuneial statements under the statement of complianes and basis of
preparation of financial statements now indicate that these were transitional financial

SCAtements.

The slutement of manazgement responsibalities now indicate that these are rrangiticnal

financial statements.

Committee Observation

The Committee ohserved that the County Assemnbly's [linancial stalements cited Lwo

contradicrory accounting [pameworks (' TrunsiGonal IPSAS™ and "[ull accrual [PSAS") on

their cover page, creating ambiguity and misleading users.

wl

hl

This is a violation of the requirsment 1 present nancial informalion in a clear and
vnderslundable manner, as required by Article 200 (a) of the Constitution and the Public
Sector Accounting Standards Board At

"The Acconnting Officer’s responsibilily 1o cnsure thal fnancial slatements comply with
prescribed standards 15 a fundamental tenet of accountahility urder Section 149 of the
PFM Act.

The eatslence ol such g basic error in documents presented for audit indicates a failare

m the pre-audit review process for which the Accouming Officer is responsible.

Committee Recommoenslation

1.

The Committee directs the Accounting (Mficer to ensure that all future financial
statements arc preparcd in o sirict conformity with the reporting lemplate

preseribed by the Public Sector Aceounting Standards Board (PSASB)
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2. The Acconnting (Hficer must ensure that the entity's current 1PSAS adoplion
status (e, "Transitional IPSAS" ) is unanbignously declared on the cover page,
in the Statement of Management Responsibilitics, and wherever else the template

Feguires.

3. The Commitlee recommends that the Accounting (Hficer strengthen the pre-andit
review of financial statements to prevenl the submission of decuments with such
material imconsistencies. Compliance with these directives is a precequisite for the

submission ol linancial statements Tor andit.
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CHAPTER SEVEN

EEPORT OF THE S5ENATE COUNTY PUBLIC ACCOUNTS COMMITTEE ON
THE REPORT OF THE AUDITOR GENERAL 0ON THE FINANCIAL
STATEMENTS OF COUNTY ASSEMELY OF BARINGO FOR THE FINANCTAL
YEAR 2024725,

The Speaker of Barmgzo County Assembly Hon. Vincent Kembeoi topether with the Clark

Mz Winnie | Chemase, appeared Detore the Committee on Monday 16% March, 2023, w
respondd {under calh) o awedil guenies nsed in the Report of the Awoditer General on

Financial Statements for Baringn County Assembly for the Financial Year 20242025,

Basis of Qualificd Opinion
1. Non-Complisnce with IPSAS Reporting Template

The cover page to the annual report and financial statements indicates * lransitional [PSAS
financial statement &/Preparcd in accordance wilh acerual basis of aceounting melhod under
Inlernstional Public Secctor Accounting  Standards (TP5AS). This is indicative of
management failure to choose the method adopted (o prepare the linancial stalements.
Turther, under note 2 W the Ingneial stalements, Management having taken advantape of
the transitional provisions under IPSAS 33 have not indicated the elements of the financial
statements that have not been recognized and the sleps being taken lowards [ull compliance

wilh IPSAS Accrual.

In the circumstances, the financial staternents as prepared aod presented are ool n

compliance with IPSAS reporting Damework.

Managemenl Response

The management responded that the cover page to the o the anmual report and financial
statements had been amended (o indicate “Trunsilional [nancial slatements Preparved in
accordance with accrual basis of accounting method under Internacional Public Sector

Accounting Standards (IPSAS) "The managemenl indicaled the clements and steps



ewards Tull compliance with 1PSAS Acerual reporting lemplate in note 2 o the Financial

Stalcmoents.
Committee (rhservation

The Commiteee chservad chat the cover puge Lo he annual report and financial statements
was amendaed 1o iodicate "Tranaitional TPSAS financial stalemenlsPrepared in accordance
with acerual basis of aceounting method undsr Internationza] Public Scoler Accounling
Standards (IPSAS)," and the management indicated the elements and steps towards full
complisnce with IPSAS Accrual reporting remplate in notw 2 1o the Dinancial soarements,

The OAG informed the commitice that the mattar had been addressed.

Comunittee Recommendation

The committee recommends that the matter he marked as resolved.

2. Non-Disclosure of Prior Balances of Property, Plant and Equipment

The stalement ol financial position reflects property, plant and eyuipment balance of Ksl,
2T004, 466 as discloscd in Nole 13 1o financial statements. Review of provious yveur
2320024 auclited  financial statements revealed non-corrent assets balance of Kshs.
374 446,294 a5 disclosures in Annex 2 o the financial statements. However, this balance

was not disclosed in the financial stalcments.

In the circumstances, the aecuracy and completenass of the property. plant and equipment

halance of Kshs. 27,004 466 as ac 30 Tune, 2025 could nol be contfinmed.

Management Response

The mansgemenl responded that this being a transiton penod ol reporling linoovial

statements from cash basia to accrual basis of wecounling the management is in the process
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of identifving, valuing, and deprevialing its assels wilth @ view w including them in the
subseguent linaneial statements. Farther. the management has provided a list of assets with
he balance of Ksha 37< 440, 294

Committee Observalions

The Commitlee observed that the accuracy and completeness of the property, plant and
equipment halance of Ksh. 27,004,466 as at 30 June 2025 conld oot be conlirmed due
inconsistencies with the pnor year bulance of Kshs, 374,446,294 disclosed in Annex 2 of
the 20R23/2024 audited financiz] statements, which was not reflected in the current vear
financial statemencs, cantrary to the requireimenl under IPSAS 33 [or lirsi-ume adoplion of

accroal busts IPSAS which reguires reconciliation of opening balances.
Committes Recommendations

The Committee recomumends thal:

. The County Executive expedites the finalization and approval of the Assed
Management and Depreciation Policy, and ensures (ull implementation by the start
of FY 2025/2026. A progress reporl must be submitted to the Auditor-General and
the Senate within 90 days.

The Office of the Auditor-General keeps the matter in view in subseguent financial
vears o ensure proper recognition and disclosure of all property, plant and

equipment in accordance with IPSAS.

3. Unsupported Trade and {iher Payables Balances.

The astatement of financial posidon reflects wade snd other payables balance of
Kshs 43,956,364 as disclosed in Note 14 to che financial statements which inclhudes trade
pavahles balance of Kshs, 20393 156, However, roview of lhe supporling schedule
reviealed that the balanes the of Kshs, 20893150 was misclassified as chey relate o
employee costs, Further, Managament did not provide invoices delivery noles, creditors

vontrol account znd requisition files to support the halances,



In the circumstances, he accuracy and complefeness of the trade and other payables

halance the of Kshs 29,893 155 as at 30" June 2025 could nof bhe confirmed.

Management Response.

The management noled the misclossilivd employees costs of Kshs, 29.893,156 and has
amended the financial statements to corrcel lhe misclassilication. Accordingly, the
managemenl has provided  supporting schedules of Kshs, 29,893,150, and  hkshs,

43,950,304, An annex wus attached.

Commilice Observations

The Commilice chserved that the acenracy and completencss of the rade and other
pavahles halance of Kshs. 48,956,364, and specilically the trace payvables component of
Kshs, 20,893,156, could not he confirmed as the amounl was misclassified and relates to
cmployee vosts, while supporling docnmentation including involces, delivery noles,
creditors conorol account, and requisibon nles were nof provided by management. contrary

to section 149010 of the Public Finance Management Act, 2012
Committee Recommendations

The Committes recommends that:

1. Trade payables due lor more than 365 days be considered indicative of poor
financial management and that the County Asseinbly Service Board (CASB)
provides actionable payment plans to the Controller of Budget (CoB) within
ninety {90 days of the adoption of this report, failure to which the subsequent
guarter budgzet releases will not be effected.

2. The County Assembly Service Board (CASB) pays all payables due 1o stall
within ninety (90) days of the payables becoming due, failore to which the

subsequent guarter budgel releases will not he effected.



3. The Couoly Assembly Service Board (CASB) pays all statutory deductions to
the relevant agencies within the statutory deadlines, failure to which ihe
subsequent guarter hudget releases will not be effeeted.

4, The Connly Assembly Service Board (CASB) pays all pension deductions to
the relevant funds within ninety (920} days of the dednctions hecoming duoe,

failure to which the subseguent quarter budget releases will not be ellected.

n

The Ethics and Anti-Corruption Commission investigates the pending hills
nwed to staff, statutory deductions and pensions to establish whether any Iunds
dne to stafl were refrieved Itom the County Revenue Fund, and if so, how the
Tunds were utilised, with a view to recommending the prosecation of persons
determined liable for misdirecting the funds,

6. Al County Governments pay verilied pendiog bills amounting to less than Ksh.
1 billion by the end of this financial year and these above Ksh.l hillion by the

end of the financial year 2026/2027.

The Committee further recommends that:

L.Mursuant to the provisions of Regulation 41(2) & (3) of the Public Finance
Mapagement (County Governments) Regmlations, 2015, County Governmenls
prepare and submit to the Controller of Budget a payment plan, priorilizing payment
of pending hills as a lirsi charge on the County Revenue Fund, failure to which the

subsequent quarter hudget releases will not be done,

ii. The Controller of Budget takes into consideration the efforts made by a county

government to clear inherited pendmng hills when approving exchequer releases.

in.County Governmenis only pay pending Bills contained in their respective
procurement plans pursuant to Regulation 50027 & (3 of the Public Vinaoce

Management (Coanty Governments) Regulations.
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iv. Supplementary budgets for county governments are prepared in the 3cd
Quarter to curb instances of arbitrary re-allocations ont of the approved
budpgel eslimales.

v County governments, in consaltation with the Controller of Budget, provide a
budget for completion of all existing projects and cease initiation of new
projects until completion of existing projects.

¥i. County  governments condoct public participation  while lormulatiog
supplementary budgets, failure to which the Controller of Budget {CoB) shall
not approve the supplementary budgets,

4. Unsupported Refundable Deposits from Customers

The statements of financial positdon reflects bulapce ol Kshs 449608 in respect of
refundable deposils [rom custemers as disclosed in Note 15w the Onancial siatements.
However, Management did nol provide supporfing documents including ledger scheduoles,
Kenya Revenue Authority pin copics of deposilors, contract form, tender bid, deposit
register or schedule and bank deposic receipt or acknowledgemenl noles 1o support the

transacrions.

[n the circurmstances, the accuracy, existence, cccurrence. and regalarity of the refundahle

deposit from customers bulance of Kshs, 449,668 could not be conlirmed,

Management Response.

The managemenl provided supporting documents including certilicats of practical
completion, certificate of handing over, ledger schadules, contract form, KREA pin copy ol
depositers and bank statements to support reflunduble deposils frem the contraztor of

Koshe 420668 An anncx was altached,
Commillce Obscrvation
The OAG informed the commitles that the matter had heen addressed.

Commiltes Becommeondation
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The commiltee recommends that the matter be marked as resolved.

7. Inaccuracies in Financial statements

keview of statement ol Doancial posilion rellects properly plant and cqupment balance of
Kshs 27,004 446 as disclosed in Note 13 oo the financial scatements. The amount is
composed of furnituee and fidings balance of Kshs, 3820000 and compuoters & ICT
eijeipment of Kshs, 23,184,466, However, depreciation for the vear was nol charged on
these despite the propercy plant and equipment schedule showing depreciation rates of
F2A% and 33% for lurmiture and Glings and compulers & ICT equipment respecltively.
This was conlrary Lo significant accounting policy on property plant and equipment which
are scated ar costs less accumvalated depreciation and impairment ol lossas,

Purther, the statement ol cash ows rellects net cash Hows Tom opersing aclivitics
balance of Kshs.27 453 524, However, this balance has not been reconciled by working
capital adjustments (increase in receivables and payables) as required by the reporling

temnplale 2024-23 reguirements.

In the circumstances, the accuracy and completencss of the [inancial slatements as preparcd

and presented could not be confirmed.

Mapagement Response

Management responded that during the pericd nnder review the assets acoquired were new
and nel yelin use Lo Turnilure and Otmgs, computers and ICT cgupment. Henee, could
not be depreciated at the time, However, the management is in the process of developing
an gssel and Labililes management pelicy o guide on the depreciation and valuation of

property, plant and egoipmeant,
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archer the seatement of cash Nows has been amended and reconciled by working capital
adjustments (increase in receivables and payables) as required by the reporting lemplate

202425 roquiremenls,
Committee Observations

The Committee observed that depreciation [or he year was not charged on furmiure and
fittings and computers & 1C7T equipment despite the properly plant and equipment schedule
showing depreciation rales of 12.5% and 33% respectively, contrury 10 the significant
yocounling policy on property plant and eyuipment which are stated al cosls less
accumulated depreciation and inpairment losses. The OAG inlormed the committee that

the matter had heen addressed.

Committee Recommendations

The Committee recommends thal the matter be marked as resolved and the OAG
keeps the matter in view in the next audit cyele.OAG to keep the matter in view the

next andit cycle.

Key Andit maters

Other Matter Ma nagement Resoyled
response MNot
resnhved
1. Inaccuracies in Financial The Work in progress-
statemients manaze | [FMIS  integration

ment has | from cash basis of
noted the | reporling to accrual
issue and | basis of accounlmg
is mihed under

working | IPSAS
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4, Non-Clomplianee with | The Worlk 1n progress

County Assembly Situffing | manapement
Regulations hus  noled the

mssue und IS

working
Toweards

resolving 1L

5. Non-Compliance with the | The Work in progress
. Law I Fihnic | managcment
Composition has  noted  the

1suc und  1s
warking
Lomaarel s

resolving il

6. Failure to Procure Using  The Work in progress we
E-Provurement System, management are embracing L-GP

has noted the | for  procuring  of

wsuc  and  is | goods, works and

working, services.

loweurds

resolving i

Other Information
1. Non-Compliance with County Assembly Staffing Regulations on

staffing ceilings

The munagemenl slaled that it bas one hundred and twenty-four (124) stall members,
which exceeds the approved staff establishment ceiling ol one bundred (100) employees
by twenty-lour (240 stall members, This overstaffing not only conlravenes regulatory

requirements but also indicates a lack of wdherence o propsr personnel management
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practices within the Assembly. This was contrary 1o the suidelines set by the Commissioner

of Revenue Allocation (CERA) in Ieter Rel CEAFEAMN Vol IT(22) dated 28 JTune, 2018.

In the cireumstances, Management was in breach of law.

MManagement Hesponse

The management staled that 10115 working towards mecting established ceilings to be in line
wilh guidchnes set forth by the Commission of Revenue Allocation (CRAY in leoer Rel
CRAFAMN Vol 11122) dated 28 June 2018 for example, through utilization of the avuilable
burman resource whenever there are staflf cxits from service e g. through retirement, natural

attrition, other emplovment oppormnicies e.o w attain the required thiesh-hold,

Committee Observalions

The Commmllece obscrved that the County Assembly management contravened the
Commissioner of Revenue Allocation gpuidelines (Ref CRAML AL Vol 11 (220 dated 28
June 20123) by muwntumng o slall complement of one hundred and twenty-four {124)
cmployces, therchy exceeding the approved estahlishment ceiling of one hundred {1007
employees by owenty-four (24) staft members, rellecliog nop-adherence o proper

ersennel management practices and contravening Regulation 25(1)h) of the Public

Finance Management (County Governments) Regolations, 2015,
Cononitice Becommendations
The Committee recommends that:

. The Coonty Assernbly Service Board submits 4 comprehensive staft rationalization
plan Lo the Senate within 90 days of adoption of this report, detailing the measnees to
achieve compliance with the staffing cefling withoul violaling the Employment Act,
2007 and Labour Relations Act.

The Clerk of the County Asscmbly ¢osures that all [wlure personal emolument
budgets strictly comply with CRA Circular Nomber CRAFANT VOL. 11 (22), which

prescribes a maxinmm staffing Wit of 100 cmployees.
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2. Non-Compliance with the Law on Ethoic Composition

Review of the County Assembly's personne] records lor the months July, 2024 1w
June, 2025 revealad that out of the ane hundred and twenty-four (1247 cmplovees of the
Assembly, one hundred and vwo (1020 stafl or 82% were from ane ethaic commaumnity. This
was contrary to Section V (1) and (2) of the Nalional Cohesion and Integration Act, 2005
which stipulate that all pnblic establishments shall seek to represent the diversity ol the
people of Kenya in croployment ol stall and thal no public instmtion shall have more than
one third of its staff establishment from the same ethoie commundly,

In the circumstances, Management was in hreach of law.

Management Response.

Al the establishrment of the County Assembly in 2003, a number of emplovecs were
inherited from the defunct local suthorites, while others translerved their services and were
seconded from the National Government. The County Assembly Scrvice Board endeavors
ler ensure that 309%: ol futre vacant posts are filled by candidates who are not [rom the
dominant ethnie community 1n the Counly.

Commilles Observations

The Commitles observed that the review of persoonel records for the period July 2024
Tune 2025 revealed that 102 out of 124 employees (82%) ol the County Assembly were
ITom one ethoic communily, centary 1o section 701} and {2) of the National Cehesien and
Integration Act, 2008 which requires that no public instilutivn shall have mare than one
third of its staff eseablishmenr from the same ethnic commumty, thereby placing

Management in breach of the Taw.
Committee Recommendations

The Committee recommends that:
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i,

The County Assembly Service Board [(CASB) adheres to section 65(1)e) of the
Crounty Governments Act and eosures that at least thirty percent of the vacant posts
at eolry level are lilled by candidates who are not from the dominant ethnic
community in the eounty.

The Standing Committee on Mational Cohesion, Egual Opportunily aod Regional
Integration explores post-legislative scrutiny of the attainment of the provisions of
Section 7(2) of the National Cohesion andd Intepration Act (Cap. TN) to determine the
impact of its application in Coonly Governments.

. MNon-Compliance with the Law on Persons with Disahbilities

Review of the payroll data for the year uncler review, reveated that out ol the one hundred
ancd twenty foor (124) employees,bere were only two (2) porsens with disabilities
lranslaling to 1% of the establishment. This was contrary to Section 13 of the Persons with
Disabilitizs Act, 2003 which states that the Couneil shall endeqvor 1o secure the reservalion
of five percent of all casual, emergency and contractual posidons in emplovment in the
public and private scctors for persons with disahilities,

In the circumstances, the Management was in breach ol the law.

Management Response

The manygement responded that 1t noted the 1ssue and will endeavour to comply Section

13 of the Persons with Disabilities Act, 2003 in future crplovinents and opporlunilics.
Commitiee Observations

The Committes ohserved that the County Assembly management conlravened section 13
of the Persons with Disabiliios Act, 2003 by having only two (2) persons with disabilities
oul of & total of one hundred and owenoy-tour (124 employees, representing a mere 1% ol
the establishment, againsl the mandstory tequircment to reserve five percent of
cmployment positions for persons with cisabilities, a8 reinforced by Anticle 34(2) of the

Clanstitution,



o

Commitice Recommendafions
The Committes recommends that:

The County Assembly Service Board (CASB) i direcied fo strictly comply with the
5% statutory gquota for persons with disahilities as provided for in Article 54(2) of the
Constitution in all loture recroibment excreises.

The County Assembly Service Board (CASD) must, as required by section 68F: of the

Commty Govermments Act, include in its annual report a detailed deseriplion of the
specilic allirmative action measures taken doring the reporting period to implement

employment equity for PYDs and the results achieved.

4. Stall Earning Net pay Less a ‘Third Hule of Basic Salaries

Review of the County Assembly pavroll records for the month of June 2023 revealed that
cne hunceed and teenty-five {125) employees had statutory and volunlary deducions
which cxveeded the one-third {1/3) threshold of their basic salary. This is contrary to
Section O (c.1.3) of the Human Resouree Policies and Procedores Manual for the Public
Servive, G,

In the circumstances, the Muanagemenl was in breach of the policy.

Managemenl Responsc

The manapement responded that the employvecs curning less than one third pay  was
socasioned by the Tollowing reason; during the period under review there were increased
statutory deductons which include NSSE rates, SHI rates and introduction of affordable
Housing Levy which required each amployee to contribule 1.5% ol gross pay which
impacted on employees pavslips. The management endeavor’s to comply with the third
ritle on basic pay by complying wich Section C (e, |.2) of the Human Resouree Policies and

Procedures Manuwal for the Public Service, 2016,

Commiiles Observalion
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The committes ohsarved that 125 smployees had otal deducliions excesding ona-thind of
hedr basic salary, in vicladon of Section © (c.].3) of the Human Resource Policies and
Procedures Manual for che Public Service, 2016, This reflects non-compliance with fthe

podicy, and Management was therelore in bresach.

Commiftes Recommendations
The Committee recommends that;

1. The Conmiy Public Service Board {CASDE). in coordination with the County
Ireasury, fully implement the Homan Resources Information System (HRTS)
to automatically lock ont any loan conooitments that would cause an
crmployee's nel pay to Lall below the lepal threshold, as reguired by sound
internal control systems under Repulation 155 of the PEM  (County
Governments) Hegulations, 2015,

2. The Public Service Commission, in coordination with County Public Service
Boards {(CASR), review Section € (3) of the Homan Resource Policies amd
Procedores Manuval and propose mechanisms to ensure compliance, reporting

their findings to the Senate within 90 days.

5. Payroll Processed Outside Integrated Payroll System

Review of the monthly payrolls of the Baringo County Assembly revealed that paviments
totalling 10 Kshs. 56,3204 19 were paid as wages and benelits to oflicers within the Couney
Assembly outside the Inteprated Personnel Payroll [ata (IPP1 paveolls system. Forther
rerview revealed lhal gross sulanes lolalhing lo Kshs 19748 880 woere paid (o ward staff
outside the payroll from July 2024 to December 2024, No explanation was provided for
the smpe. This 15 conlrary o the Natienal Treasury Cireolar Mo 302019 daled 28 August,
2009 which states that the allocation of personnel emoluments must he supported by
Inteprated Perscennel Payroll Data (IPPD) and vach MDA wall be required w provide this
mformation to support persennel requirements.
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Tn the circwmstance. the County Assembly management were in breach of 1he cirenlar,
Management Response.

The management responded that it has since ensured that all emoliments paid to cmployecs
of the sssermbly wre processed throngh the Tnprated Personnel Payroll Data (PRI
payrolls system, since January 2025 (o dafe as per attached Payroll lsl of conployees, An

annes was attached.

Commilles Observations

The Commitles observed thal the County Assambly management contravened the National
Treasury  Cirenlar No13/2019 by making  irepular wage pavments  tolaling
Eshs. 26.069.305 (comprising Ksha6,320,£19 in wages and beoefits 1o officers and
Ksha 19,748 8806 in gross salaries Lo ward staif) ontside the ntegrated Personnel Payroll
Diata (PP svstem berween July 2024 snd December 20024, without any explanation,
contrary o seclion 1.5.1 of The Mational Treasury Financial Accounting Recording and
Reporting Manual which requires salaries, allowances or arrears of Counly Government

emplovess 1o be processad through Integrated Payroll and Persennel Database (TPPD).
Committee Recommendations
The Comnmmittee recommends that:

The Counly Assembly Service Board (CASB), in coordipation with the County
Treasury, fully implements the Human Hesources Information System {(HRIS} Lo
ensure that all emoluments paid to employees are processed through the approved
pavroll system, as required by sound internal control systems under Regolation 1335
of the Public Finance Management (County Governments) Regulations, 20135,

The Commiitee [urther recommends that the Public Serviee Commission, in
coordination with County Assembly Service Board (CASH)s, reviews Section C (3] of
the Human Resource Policies and Procedures Manual and proposes mechanising to

cnsure compliance, reporting their (indings to the Senate within 90 days.
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REPORT ON LAWEFULNESS AND EFFECTIVENESS IN THE USE OF PUBLIC
RESOLURCLES

Basis for Conclusion

1. Lack of Assets Register and List of Assets

The statement of financial position reflects propercy, plant and equipment balapee of
Kshs. 27,004,466 a5 disclosed in Note 13 (o the (nancial slatements. Included in the balance
15 lurmilore and [lings balance of Kshs 3 820,000 and compueer & 10T eguipment of
Kshs. 23,184 406, However, managament did not provide a List of assats that have been
tnchded in the Bnapcial stalements 1o therr control er vse . Furlber, ownership documents

of the asscts were not provided for audit review.

In the circumstances, the effectiveness ol interpal conirels on munagement of assely

conld nol be conlirmed.
Management Response.

The management provided list of assels that have been included in the financial statcments
ol Kshs, 27 004, 466, An annex was attached.

Commitiee Obscrvation

The QAG inlermed the commitéee that the matter had heen addressad.
Committee Recommendation

The commiltee recommends that the matier he marked as resolved.

2. Weak ICT Internal Controls

Feview ol the information systems revealed that some computers lacked Antivirus sehile

others have Antrvimus but are not regular]y scanned 1o resolve the reported security threats
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reporled by the Antivirus, Farther review noted that the ICT department Jid ot cary oot
regular maintenance and audit ol their systemn information infrastructure or devices Lo
decect rising security gaps hoth in thelr svslems and among sttt in terms of knowledege
gHps,

In the circomslunces, lhe management has failed to comply with the MNaliopal
Cyhersecuricy Strategy 2022-2027 and lack of adherence 1o [SOEC 27001 (Information
Scounly Manageinent Systems).

Management Response.

The management responded that all computers have been installed with anti-virus software
o comply with the National Cybersecurity Soategy 2022-2027 und adhere to 150/1EC
27001 (Informalion Scourily Management Systems). Farther, the management has siney
carried oue regular maintenances and updated Anti-virus sofiware in all the computers and

Laptops as per atlached sample list of computers. An annex was altached,
Commmittee Observation

The OAG informned the conuniltee thar che matter had been addres=ed,
Committee Recommendation

The conmittee recommends that the matter be macked as resolved,

3, Upavthorized Use of NMon-Official Emails

Review of the official commumication and correspondences revealed that the Baringo
Counly Assembly’s s1aff have been using personal cmails in ollivial comonnications as
opposed to their official emuails. This 1s contrary 1o the Pablic Service Commission Human
Eesource Manual thar requires puhlic servants to sirictly use their official emails in official

communications. In the circumstances, the management has breached the law,

Management Hesponse
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The management noted the auditor’s recormumendation and bag ensured hat the Baringo
County Assembly s stall are usmg olfielal email for official communications. An annex

wis attached.

Committec Obseryvation

The CAG informed the commitiee that the matter had been addressed.
Committee Recommendation

The commitiee recommends that the matler be marked as resolved.
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CHATTER EIGHT

REPORT OF THE SENATE COUNTY PUBLIC ACCOUNTS COMMITTEE ON
THE REPORT OF THE ATUDITOR GENERAL ON AUDITED FINANCIAL
STATEMENTS OF KAKAMEGA COUNTY ASSEMBLY FOR THE FINANCIAL
YEAR 2024/2025,

The Speaker, Hon. lames Amatsi and the cleck De. Donald Manyala of Kakamega County
Assembly appearcd belore the Committee on Thorsday, 12" March |, 2026 to respond
{under nath) to andic queries raised in the Report ol the Auwdilor General on Counly

Assembly of Kakamesa County Tor the Financial ¥ear 20242025,

The Committee, acknowledpes that the Kakamega County Asscrnbly Cownly Pulblic
Avcoupls Comnniliee had aleesady considered the Awditor Ceneral's report on the county
asscmbly’s financial statements for the Financial Year 20242025, The comimitfes
therefore resolved o adopt the (Kakamepa County Assembly CPAC) report and o consider

15 1miplementalion 99 davs alter the adoplien of thas repart.,
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CHAPTER NINE

REPORT OF THE SENATE COUNTY PUBLIC ACCOUNTS COMMITTEE ON
THE REPORT OF THE AUDITOR GENERAL ON AUDITED FINANCIAL
STATEMENTS OF MAKUENI COUNTY ASSEMBLY FOR THE FINANCTAL
YEAR 2024/2025.

The Speaker, Hon, Douglss Mbilo und the Clerk Mr, Kevin Mutuku appeared hefore the

Commiltee on Friday 139 March 2026 to respond (under oath} to audit queries mised in
the Kepore of the Auditor General on County Assembly of Makueni County for the

Finanvial Year 20242025,

The Committee, acknowledpes that the Makuven Coonty Assembly Counly Public
Accounts Commuiliee had aready considered the Auditor General's report on the connty
asscmbly’s lmancial statements for the Financial Year 20242025, The commilice
therefore resalved to adopt the (Makveni County Assembly CPAC) report and Lo consider

ils unplemmentalion 92 days aller the adoption of this report.
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CHAPTER TEN

REPORT OF THE SENATE COUNTY MIBLIC ACCOUNTS COMMITTEE ON

THE REPORT OF THE ACUTMTOR GEMNERAL ON

THE FINANCIAL

STATEMENTS OF NYERI COUNTY ASSEMBLY FOR THE FINANCIAL YEAR

2024/2025

Basis for Qualificd Opinion

1.

Inarenracies of Ralances and Disclosures in the Financial Statemenis

Review of the halances and disclosurcs in the fnancial stalemenls revealsd the
following anomalies.

i,

The stalement of [inancial posilion un the comparative column reflects balances
of opening statcment as al 1 July, 2024, However, the apening statement as at 1
July, 2024 emils the recognition of the lnancial liability of Kehs 67,585,241 m
respect of pavables (pending bills) as a liabality and adjustments o accumulated
reserves disclosed in the prior vear andited financial statements conlrary {o
approved ransition guidelines from cash to accrual accountng as per the
Mational Treasury circnular No 0372025 which requires thal the nancial assels
and liahilitizs shonld be reported in the first cansition yeur.

The statement of budpet and actusl amounl reflecls inaccurate balance
Ksha. 298,421 925 or 69% in respeet ol budgel vilization difference of total
receipts instead of the correct balance of Kshs 139,284,579 of 83% budget
atilization difference resulting Lo overstated balance of Kaha 158,157 3440,

The stalement of budgel and aciual amount inchides a reconciliation table.
However, he reconciliation disclosss inaccurate figures for actual surplus
arnounis as per the statement of budger and closing cash and cash cquivalenl as
per the statement of cash fows as shown helow;

Description Amount as per| Correcl yariaoe
reconciliation amount  as | (Kshs.)
| table (Kshs.) per Lhe
slalements
] {kshs.)
Actugl Surplus Amounls as per the 790,623,715 112533 796,513,392
slatemnent of Budget =
closing cash and cash cquivalent as 636,470,775 2,770,321 o, 70,454
per the statement of cash flows — |
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. The Mote reference on the face of the financial statemenct differs with the Note
relerencey indicawed m the Mote o the fimancial scatements as shown belowr,

Descriplion Motes ules Reference
Helerence  as 4% per note to the
per Tace of the  Financial
Fimancial statement
Statement

Cash and cash equivalents 20 2

Receivahlas from non-exchange iransactions 22 23 ]

Properly. plant and couipment 25 26

'I'rade and other payables 3L |32 ]

[Eclundable deposits and prepayments [32 33

v. Mote 41 to the financial stalement does nol disclose details of receivables from
non- exchange transactions relating (o credil risk and deiails of payables in
repards to liguidity risk management, capital sk management relating 1o the
Fund management in compliance with the financial reportiog template as
proscribed by Public Sector Accounting Standards Board.

Vi, The [inancial statement under appendices does not disclose the annexure on
[ixed assel regisler as preseribed m the annual financial reporting templates by
L Public Scotor Accounting Standard Board

Ine the circumstances, the aceuracy und completeness of financial statement balances
aned disclosures could nol be conlirmed.

Manazemenl Besponse

In the amended Financial Statement, all errors indicated above have been correcred and
vorreel balances posted accordingly (See Amended Financial Starements]

Clommittee aohservation

Review of the fnancial statcments revealed several errocs and inconsistencies,
incloding:

i. Failure to recognize pending bills amounting to Kshs. 67,585,241 in the
opening balances, contrary to transition guidelines on aceroal acconniing.

it. Orverstatement of hodget atilization variance by Kshs, 139,137,346 due Lo
mcorrect compntation.
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ifi. Material discrepancies between fipures in the reconciliation table and those
in the main financial statements, affecting surplos and cash halances.

iv. Inconsistencies in note relerences between the face of the financial
staterments and the supporting notes.

v. Ohinission of required disclosurcs on linancial risk management, contrary Lo
vuidelines issued by the Pubhbe Scetor Accounting Standards Board,

vi, Dailure o inchude the fixed asset regisier in the appendices as required.

These weaknesses indicate poor fnancial reporting controls and undermine the
aceuracy and complerenass of the financial statcments.

Committes Recommendations

The Committee recommends thai-

)

2}

2.

The Accounting Officer, in vopjonciion with the National Treasury, must
identify training needs and initiste a capacity-building program fur finance
department staff on financial reporting standards, as guided by Regulation 5
of the PFM {County Governments) Regulations, 2013,

The Accounting Oflicer undertakes administrative action against the officer(s]
responsible for Lailure (o omdertake reconciliation of finaocial statements
within the stipulated timelines and submit a report to the (Mfice of the Auditor
General within 20 days of adoption of this repart

Trade and Other Payables

The statement of financial position rellects Kshs Bi,400,484 in respect ol irade and
other pavables as disclosed in Mole 32 (v 1he financial statements. The balance
includes payables to variows vendors and emplovess which have been culstanding
for more than one year. Further, he documentary evidance and analysis supporting
payables was not provided lor audil review,

Tn addition, Note 32 1w the linancial statement in the comparaive columnn rellests
opening balance of payables of Kshs 67,685,241, However, documentary evidence
supporting the opening balunce of payables, analyais schedule showing the date,
amount paid, budget item charged and outscanding balances fur the opening
payables was not provided lor avdil review,
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In the cirenmstances, the validity, sccuracy and completeness of trade and other
pavables could not he contirmed.

Management Response

The ledgers detailmg cutstandimg payables for all suppliers were provided and
remadin avallable for review. Additionally, supporting documentation related o the
opening balances ol payables includmg pavment vouchers and fund requisition
analyses submilled w the Conlroller of Budget were availed. These documents
indicate the respeclive dales and (he coonomic ilems (o which he cxpendilures were
charged

Committes observations

The committee ohserved that the Scatement of Financial Position reflecss Kshs,
00,400,484 in reapect of trade and other payables. Review of the balance revealsd
Lhal:
1. A significant portion of the pavables relates o amouncs outstanding for more
thun one vear, indicatng delays in settlement of obligations.
1, Jupporling documents and detaled analysis for the payables balance were not
provided Tor audil roview,
i, The comparative opemng balance of Kshs, 67685241 lacked adeguate

outstancling balances,
Committee recommendations

1. That trade payahles duc for more than 365 days be considered indicative
of poor financial management and that the Connty Excontive provides
actionable payment plans within ninety (90} days of the adoption of this
report, failure to which the subsequent quarter hudget releases will not
be effected;

2. The accounting officer undertales administrative actions against the
officers who failed to provide documents to the anditors at the time of
audit in accordance with section 156 of the Public Finance Management
Avt and provides a status report to the Commitiee within 90 days from
the adoption of this report

3. Disclosure of Contingent Liabilities

Mote 44 1o the nancial stalements rellects Keshs 17,500,000 10 respect of contingent
liabililies, The balance includes Kshs 2000000 in respect of disputed water hill
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by Asserubly  however, the watcr bill sialement provided for audi rellects
Kshis, 1,656,426 reaniting o overstalement  of  Kshe 3433940 In addition, no
doenmentary evidence was provided o confirm the existence ol conlingent liahilities
relating o court cascs against the County Assembly of Nyern ol Ksha 500K) TR,
compensation to cmployees of Kshs 300,000 and KRA tax demand of Kshs, 10,000,000,

Tn the circumslances, the validicy, accuracy amd completeness of contingent
labilitics of Kshs, [T, 300.0H0 conld not be conlimmed,

Management Kesponse:

Management acknowledges the disclosure of contingent liabiliaes in Mote &4 of the
Hinancial Statements. We wish o clurify that the amounts indicaled are not actial
liahilities, but rather estimated figures based on the probability of future
ecewrrences. These are contingent in nature and do not represent current financial
oblipations. Mo [unds have been set aside specifically for (hese items; however,
should any of the contingencies materialize. appropriale provisions will be made
through e budgetary process at that time.

Commilice observations
The connnittee ahserved that:

1, The amount of Kshs, 2,000,000 tor a disputed water bill differs from the
supporting statement of Kshs, 1,656,426, resulting in an overstatement of
Kshs. 343,574,

ii. No supporting documentation was provided to conlirm the existence of
other contingent liabilitics, including court cases, employee compensation,
and Lax demands.

Committee recommendations

I. The Accounting officer undertiukes administrative action against olficers who
Lailed 1o provide the documents to the auditors in accordance with seclion 156
of the Pablic Finance Management Act, 2012 section 62 of the Public Audil Act
and provides a status report to Lhe Coounittee within ninety (20} days Irom the
adoption of this report; and

The County Assembly to make a provision in its budget for contingency
liability in respect of legal fees pursuant to regulation 25(2)(e) ol the Poblic
Finance Management (Counly Government) Regulations, Z015.

’_-\.I-

Ewmphasiz of Matter

Budgetary Performance and Control
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The stateiment of comparisen ol budgel and aelueal amounts refleets nal revenoe
budger and actual amonnt of Kshs 796,625,713 and Kehs 657,341, 136 respectively,
resulting to bdest undarfonding of Kby, 1392845379 or 17%% ol he approved
budget.

The underfunding of the approved hudpet affects the planned activities and rmay
have negalively impacted service delivery to the public and increased trade and
uther payables.

Commitiee observation

The Committes noled that the statement ol comparizen of budgel and sactual
amonnts reflects g linal revenue budgel of Kshs, 796,625,715 against actual
collections of Kshs. 657.341.136, resuliing in an underlunding ol Kshs.
139,254 579 equivalent to 17% of the approved budeel,

The Committee ohserved that such budger shorfalls can acdversely affect the
cxocution of planned activities, potentially compromise service delivery 1o the
public, and contribute 1o the accumulation of trade and acher pavables.

Commitles Recommendations

T'he Conunittee therelore recommends that the National Treasury should ensare
timely release of funds to county GGovernments in line with the cash disbursement
schedules approved by the Senate and eomply with Article 219 of the Constitution
and Section 17(6) of the Poblic Finance Management Act, 2012,

Other Maller

Unresolved Prior Year Aadit Matters

In the andit report of the previons year, several issues were raised under the Reporl
on Fmancial Statements, Report an Lawfuloess and Elfecliveness in Use of Public
Resowrces and Report on Rffectivenass of loteral Contrels, Risk Management and
Governance. However, Management has not resolved the issues or given any
explanation for failure to act on the recommenslations.

Committee ohservation



The Canminee aoted that several issucs raised in the previows yeur's audil report
inchuding mateers related to financial slatements, lawlulness apd effectivensss in
the use of public resources, and the elfceGvencss ol intsrnal controls, risk
management. and governance remain unresolved. Management has  neither
provided cxplinations [or the [ilure o address these issues nor taken corrective
actions.

The Comimitles chserved that failure to act on prior audil recomroendations
unclermings accountability, weakens governance, and increases e sk of
recurrence of similar igsues in the cuwrrent and future nancial periods

Committee recommendations

The Committee recommends that the County Assembly complies with Section
53 of the Public Audit Act, 2015 by takiog action on the issues raised by the
Aunditor General and submits a report to the Auditor General for review within
ninety {90} days of the adoption of this report

Basis for Conclusion

1. Compenszation of Employees and Other Stall Mallers

1.1 Payments of Salaries Outside Payroll 5ysiem

The statements of receipts and payments aid as disclosed under Note 4 to financial
statements reflects compensalion of employes amount of Kshs 244 657,117 which
include Kshs 29,623 460 puid oulside the paveall system contrary (o lhe Mulional
Treasury Cireular No 13/2019 which requires the allocation of personnel
cmoluments be suppertad by Integrated Personnel Payroll Drata (IPPLY s vstems,

In the circumstances, the leality of payments could not be conlirmed.

Managemenl Responsc

Management wishes o clarify that the three (31 staff per ward are temporary employees
cogaged directly by the respective Honorahle Members on shorl-ierm contracts. | hese
stall members perform essential support functions in the ward olfices, inchiding ducies
He IMessengers, secretaries, and watchmen.

I3z to the natwre of their assignments and the decenlealized operational structure, there
has historically been a high mmnover rate among (hese officers, Consequently, the
Asserbly initially wiilized an offshore payroll system w manage their pavments and
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stresrnline he rocruilment evele.

Heowever, hepinning with the current Doancial year (Y 202520260, all ward-based
temporary staff have been fully incorporared into the Government's ceniral payroll
aystemn namely, the Hhuman Resomres Information System (HRIS), This imegration 1s
m line with the governmeant s directives on unified payroll managemeant and aims ro
cnhance  transparency, accountability, and compliance with  public  financial
manggement regulations.

Managemen! Commilmenl:

Mapagernent 15 commilted o cnsorng [ull complisnes with the Auditor-General s
recommendaiions und will cenbinue o strengthen controls around stall reereioment,
pavroll processing, and docementation in line wilh the Public Finance Manugement Act
ancl other relevant regulalions,

Committee ohservation

The Committes nhserved that che County Assembly apant Kshs, 29.6 million on salaries
that were processed through a manual, privace system instead of the official governmenl
payrell (IPPDY. By doing this, the Assembly ignored clear Natiomal Treasury mles tha
require dll stafl pay to be tracked centrally.

While the Assembly cxplains thal these payments were for temporary ward staff (like
messengers and walchien) who Irequently guit and are hard 1o manage, the Commitee
finels this excuse insullicient. Using an "ollshore” or munual payroll makes 1l nearly
nmpossible 1o prove that the money actually went W real cmployees and nwses the risk
of "ghost workers” on the books,

The Comimitree notes that the Assembly has finally moved these workers (o the offzciul
systen for the cwrrent vear (FY 202572026}, However, this does not change the Lacl thal
the pavments made during the audit period were technically illegal becanse they
bypassed the required oversight.

Committee recommendations

1. The Senate notes that the process of issmance of Personal File nombers is
inefficient in coumties and therelore directs the National Government (State
Department of Poblic Service) in conjunction in the Council of Governors
{Cols) o prescribe and design an efficient human resowrce management
system to be used by counties.
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2. the Anditor General to monitor the maiier in the subsequent andit cvele.

1.2 Non-Compliance to the Law on Allirmaiive Action

Keview of Human Resource records revealed that during the year under review, the
County Assermbly had sixty-five (65) members of staff out of whom, sixey one (61)
or Y456 were rom the dominant ethnic community of the Counly contrary 6 section
10 and (23 ol the National Cohesion and Inteprauon Acl, 2008 which states that,
“ull public offices shall seek Lo represent (he diversity ol the peaple of Kenya in
smployinent of staff and thal no public inst@iution shall bave more than one third of
its staff establishment from the same cthnic community ™,

Further, the Counly Assemnblv did not allocate 5% of employmenl opporiunilizs Lo
persons with disability contrary to Section 21 of persons with disabality Act, 20ES,

In the circumstances, Management was in breach of the law.

Manapement Response

The Assembly is an equal oppoertunity cooployer and all appointments are made on the
hasis af merit, irespective of sthnicily, However, itis important to note thal during the
transition period, the majonty of cmplevess were absorbed from the delunct Local
Autharities. These entities primarily comprised individoals from the deminant
communitics within their respective localities.

Since the commencement of i operations in 200 3, the Counly Assembly Service Board
has conducted recruitinent exercises on threa occasions—Oclober 20135, June 2020, and
May 2024, It is worth noting chat during these recruitment drives, no qualified
candidates living with disabilities applied for the positions advertised and subsequently
[l

Nonetheless, the Assembly consistently includes allirmative enconragement 1n all job
advertisements, explicitly inviling applivations Irom Persons Living With Disabilities
(P50,

Cioing forward, the Assemhbly reaffirms ils commitnent o upholding the principles of
atfirmative action and promoting ethniv diversity io all thnre recruitment processcs.

Comnmittee ohseryvations

The Commiteee noted that the County Assembly had sixty-five (63) mombers of stall, oul
of whom sixty-one (613 or 94% were drawn frem the dominant ethnic commumly wilhin
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the Counly, This 1s in contraventon of Scoton 7017 and (2] of the National Cohesion ancd
Integration At 2008 which requires thal public msbtutions reflect the diversity of the
Pacple of Kenya and linids representation from a single clhme commumly Lo nel more tan
one-third of the s1aft establishonent,

Further, the Commicee obsarved that the County Assembly did ool mest the stalulory
regquirement of reserving at least five percent (3% of emplovment opporiunitics [or
persons with disabilincs, contrary to Section 21 of the Persons with Disahilities Acl, 2025,

While Manazement attibuted the imbalance to legacy staff absorbed from defunct local
aulhorites and lack of apphications from persons with disabilities, the Committee notes that
thesse: Dacters Jo oot absolve the Assembly from complying with the law and proactively
instfuting measures W ensure melusivily and cguity i staffing.

In the circumsrances, the Comrmitiee concludes that the Counly Assembly is in breach of
stattory provisions an aftinoative sction and diversily in public service

Committee recommendations

The committee recommends that: -

1. the County Execntive adheres to seetion 65(1e) of Counly Governments
Act and ensnres that at least thirty percent of Lthe vacant posts al entry level
are [illed by candidates who are not from the dominant ethnic community
in the county; and

2. The Committee recommends that the Standing Committee on MNational
Cohesion, Equal Opportunity and Regional Integration nndertake a post
legislative serutiny on the application of Section 7(2) ol the National
Cohesion and Intezration Act (Cap. TN) to County Governments

1.3 Non-Compliance (o One Third of Basic Salary Rule

Review of the monthly payioll records revealed that twelve (12) conployvees® salary
dednctions tell below the one-thind § 173) of the basic salary conlrary o Scetion 1973)
of the kmplosmeant Act, 2007 which requires that deduclions made by an cmployer
froim the wages of bis emplovee ol any one lime shall not cxeeed two thirds of such
wapes. No explanation was provided by Muanagemenl [or enabling the emploves
earnings g below the stanory minimum.

In the cireumstances, Managemnenl was in breach of the law,



Management Response

We acknowledge (hal certain staff bave breached the two-thirds salary role. This is
sttributable to the net that, prioe fo the implementation of deduelions fur the Aftfordable
Housing Lovy, Social Health Auchority, and NSSF, some cmplovess had already
commitied their payslips up to the prescribed limit. The intreduction of these deductions
subsequently caused the breach.

Committer ohservations

The Committee noted that review ol the monthly payroll records revealed thal twelve
(12) emplovees had net salares [alling below one-third (173 ) of thewr basic salary. This
15 in contravention of Scction 193) ol the Employment Act, 2007 which provides that
total deductions from an emmployes’s wages at any one time shall not exceed rao-thirds
of such wagcs.

The Commiltee lurther observed that Managemenl did ool provide adequare
justification Lor allowing the deductions to exceed the stalutory threshold. While
Management atiributed the hreach to the introduction of stalutory deductions such as
the AlTordable Housing Levy, Social Health Auwthority (SHA) contnbutions, and
enbianced NSSF coneribuations after employees had already committed their salanes, the
Comminee notes that employers have o legal obligation o ensure conlinuous
compliance with the law regardless of emerging stameory abligatdons.

Faihire to regulate and ratonalize deductions exposes employees 1o [Inuncial dastress
and is a breach of labour Taws governing protection of wages.

Commmittee Recommendutions

The Committee therefore recommends that:

1} The conniy assembly should configure their 1IPPD svstem such that it is able
(o lock oul commitments beyond the accepted thresholds: and

2} The Anditor General should continue monitoring the issoe in subsequent
andil cyveles.

2. Management and Implementation ol Contracts.

21 TLack of Valid Contracts for the Framework Agresments



The tender documants for provision of hotel servicas and confarence taciliries
revealed framework apreemeants tor the financial years 20023-2025 for Tender No.
CANOTORZ023-20125, Section 1 on tender dara sheet on the provisions in the
instructions to tenderers {TTTIATTTZ2.2 revealed that the intended completion date is
30th September 2025,

Hevwever, the contrael ggreements signed belween Nyen Counly Assembly Service
Board and suppliers of hotel services and conlerence services provided Tor audit
resvenled that the contract were Lor a pented of on vear effective 12 October 2023 1o
11 Qcenber 2024 which had at the time of auditin May 2025, There was no evidence
of valid contracts for the financial year 2024-2025 despite contimiance use of their
service contrary to section 133(3) of the Public Procurement and 14sposal Act,
2015,

In the circumstances, Management was in breach of the law
Muanagement Response

W would like lo conlirm that the adverl and the tender document for he Framework
Agreements lor Provision of Holel Services and Conference Services read o running
perind of twio vears; thal 1s 2023-2025, (Annexure |

Commitiee ohseryvations

The Commiteee noted that the tencer documents for the provision of hotel services and
conference  facilities under Tender No, CANACYIORZ2023-2025  provided  for
framework agreements covering the period 2023 to 2023, with an intended completion
date of 30th September 20025,

Howuewver, review ol the contract apreements signed between the Nyerl County
Assernbly Service Board and the serviee providers revcaled that the conlracts were
vitlid Tor only ene {1) year, runmng from |2 Ocelober 2022 10 1] October 20240 At the
lirme of audil in May 2025 these contracts had expired, and there was no cvidence of
villidly exevuted contracl agreements for the Dnancial yewr 202402025 despice
coniinued procuremenl and use of the services.

This 15 contrary 1o Sectien 135303) of the Public Procurement and Asscl Disposal Act,
2015 which reguires thul all procurement be Lormalized through valid and enlorceable
wrilten contracts belore commmenvement of service delivery.

While Management indicated that the framework ggreements were intended o run for
two years (202320253, 1he Commutlee observes that such intenlion must be supported
b properly execoled and valid conlcactual instrurments, The absence ol renewed or
exlended contracts renders 1he conlinued enpagement of lhe service providers irmepalar
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and exposes the Assembly o lepal and financial rsks.

Committee Recommenduations

The Commiltee reconuoends that the Clerk of the County Assembly undertakes
administrative aclion(s) against the responsible officer(s) who fails o provide
documents to the auditors in accordance with section 156 of the Public Finance
Management Act, 2012 and provide a statos report to the Office of the Auditor
(General within ninety (") days [rom the adoption of this report. Where such
failure has led to a Adverse or Disclaimer vpinion, the Committec recommends the
sanctions entlined in Section 62(2) of the Public Audit Act, 200135,

2.2 Direct Procurement of Rental Assels

Mote 10 to the (inuncial stalement refiects expenditore of Keha 396,379 859 for usc
ol goods and services, The expendimre inchides Kshs 5,043,000 in respeat ol Ward
ollice capenses, However, no evidence was provided for acdil by the County
Assembly 1o ascertain that the Ward office rental cxpenses service was procured
competitively. This is conorary to puidelines on dircel procurement on Section 103 2)
Public Procurement and Asset Disposal Act, 2015,

[n the circumstances, Managemenl was 10 breach ol the e

Committee Observation

The Committee noted that Note 1O o the financial statements refieels expenditure of
Kshs. 396,379 85% lor use of goods and secvices, which meludes Kshs, 5,643,000 spent
on ward oflive rental expenses. [owever, no evidence was provided Lo conlim thal (he
procurcment of these services was conducted competitively. This 15 conlrary (o Scelion
10327 ol the Public Procurement and Asser Dispesal Act, 2015 on the vse of direct
procurement.

In the absence of supporting documentation, the Commitles could nol contiom whether
value for money was achieved, thereby cxposing the Assembly 1o the risk of irregnlar
axpendimre,

Commitiee Reconmmendation

The Committes recommends that the County Assembly Service Hoard ensure all
procurement processes are eonducted competitively and in full compliance with
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the law. Management should maintain proper documentation (o support ull
procurement decisions and provide evidence of yalue [or mopey in all
expenditures.

3. Mon-compliance with the Guidelines on Transittion from Cash to
Accroal Accountiog

Review of the compliance status by the County Assembly of Nyerd in implemenling
the guidelines on transition from cash o acerual accounling prescribed by the
MNational Treasury at the time of audit Sepfember, 2025 revealed that Managerment
had not implemented the requirements in guidelines, Management clid not provids:
any cvidence of the formation of project management feams which inchude eniity
stcering committee and project manapar and there was no evidence that the
Assembly had developed a detailed road map outlining the key milestone achieved
in implementing the guidelines on transition from cash o accrmal accounting
conlrary 1o para 2.1 ol the National Treasury circular Mo 0372025

It the circomstances, Management wis 1n breach ol the Taw,

Management Response

The Asserhly is in the process of constituing the cormemitive, However, the Assembly
board of management fogether with designated stall rom all he depariment meet
informally towards

this task.

Committee Ohservations

The Commuittes noted that reviaw of the compliance status by the County Assemmbly of
Nyeri on the implementation of the gnidelings on transition Iromn cash e acerual
accouniing revealed that, as at September 2023, the Assemnbly had not complied with
the prescribed reguirements.

There was no evidence that Management had established the requisite governance and
implementation structures, inchuding a steering commitiee and a designated project
manager, as required. Further, the Assembly had not developed a comprehensive
roadmap outlining key milescanes, timealines, and deliverablas for the teansition process.
This 15 contrary to Parapraph 2.1 of the National Treasory Circolar No, U3/2025 on
Transition to Accrual Acconnting which requires entities o establish Tormal project
management souctures and develop an implementation framework o poide the
transiticn.
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While Management indicated thul il is o the procsss of canstimating the committes and
has been holding informal meclings wowards the ransition, the Committee observes thal
infermal amraneements do not meet the threshold of complisnce as slipulated o the
suldelines and undermine accomatability and stmetured implermnentation.

Commitlee Reenmmendations

1. Office of the Aoditor General should progressively review and report on
the matter in the subsequent Financial Years.

2. The Accounting Officer to operationalize the newly appointed Sleering
Commitiee and Project Manager to execnte the transition roadmap within
ninety (90 days ol the adoplion of this report.

4. Subscription Fees Paid Without a Guidiog Policy

The statement of financial performance and as disclosed under Nole 5 (o Gnanceal
slalemenlts, reflects use of poods and services of Kshs. 396,379,859 which includes
other aperating expenses of Ksha 52 079,388 which [urither includes Kshs 750,000
paid 1o the Sociery of Clerks at the Table (SOCATT) without any enabling
legislation supporting the contributions to the Sociely.

In the circumstances, Management was 1n breach of the law,

Muanagement Response

Counly Assembly forum is body comprising of Speakers of the County Assemblices and
Moembers of the County Assembliss which its primary mandale, 15 0 promole
nclworking  and  synergy  ameng  the 47 County  Asscmblics,  coomdinale
intergovernmental and enhance pocd practice in legislative development.

The Svciety of Clerks at the Tahle (SOCCAT) is a professional body Lor Clerks of the
Asseinblies duly registered with the Registrar of Societies Lo loster emplovee career
and professional development and create o platform [or Assemblies to interact and
consulton various topical issues. Tt also provides u linkage with other legislative hodies
such as the Senate, MNational Assembly, and Centre lor Parlinmentary Stdies (CPST)
and other International legislatures.

This bodies are registered with registrar ol svciclics, in this regards the County

Assemblies came up with an agreement o [und this bedizs for they play a major role
in growth and eperations of all the Assemblies,
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Commilles Observation:

The Committes noted thal the statement o Roancial performanee, as reflected under Note
A to the financial satements, records toral use of poods and services amounting 1o Kshs,
300,379 RS9, Within chis, other operating expanses inchoded Kshs, 750,008 paid 1o (he
aociety of Clerks at the 'able (SOCATT).

The Commulles observed that there 15 no enabling legislation, policy, or formal framework
aulhorzing the County Assembly o make subscnptions or contributions to SCCATTT.
Whil: Managemenl mdicaled thal the Society 1% 4 professional body registored under the
Eegistrar ol Soviclics and faclistes professional  development, nebworking, and
itergovernmental inkages, the Commiliee notes that payvments frem pubbic funds muse be
puided by a policy or legal instrumenl o ensure ransparcncy, accounlabilily, and
compliance with fnancial managermenl resulalions,

Commillee Recommendation

1. The irregular payments to the Society of Clerks at the Table (SOUCATT) and

[

County Assemblies Forom (CAL) be stopped mmediately ontil a legislative
[ramework is developed.

The County Assembly Service Board (CASB) complies with the principle that
public funds only be expended for purposes authorized by Law, as enshrined in
Article 200(d) of the Constitution and section 1491} of the Public Finance
Management Act.

The Commiltee noted that, in its view, CAF and SOUCATT play a key role in
advancing and articnlating the collective interests of Speakers and Clerks of
Connty Assernblies, including promoting collaboration, sharing best practices,
and strengthening institutional capacity. However, the Committee forther
ohserved that the two bodies are nol legally recognized entities under the current
legal framework and recommended the two hodies to come up with a leoal fame

work and engage the Senale within 30 days afler adoption of this report.

5. Non-compliaoce (o Law of Imprest Management
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Mote 10 o the financial statement reflects expenditure of Kshs, 168,223,206 i
respect af domestic travel and subsistence. However, examination of availahle
records revealed the amounts were paid 1o various ollicers for domestic tavel and
subsistence allowance as claims for official duties instead of the officers being
issued with temporary imprest. This is contrary 1o Repulatian 9303) of the Public
Finance Management {County Governments} Repulations, 2015,

In addition, it was ool pussible 10 confirm that the activides actually look place
because there was no adequate supporting documentation in form ol woek Bckels,
oulcome repotls and programme of activities.

Further, the County Assembly made reimbursemenl 1o Members of County
Assembly as claims for expenditure incwred in running the ward operational costs
instead of isanance of sanding imprest contrary e Regulation 93(11) of the Public
Finance Manapgement {County Governments) Regulations, 2015,

Tn the circumstances, dManugement was in breach of the law,
Management Responsy

The management bas availed all payment supporting documents fur both foreign and local
allowances, which remain availahle for any venficaton purposes. Management strictly
adherss 1o the Puldic Finance Manapement Regulation s stipulated in the Public Finance
Management Act, 2012 Travel subsistence allowsnoes were duly approved within the
tudget, and all expenses ncwrred under this eeonvrmic ilemm folly camply with government
requirements o warrant payiment.

However, significant challenges have afsen due to cash flow constraints from the National
Treasury, rendering it impessible (o issne imprest funds to membens and  stall,
Consequently, most activitics are conducted and payments made rewrospectively onue
[unds become avilable

Committee Observalions

The Commille: nolod thal cxpencdinre of Kshs 108925 206 on dormestic oavel and
subsistency was paid o officers and Members as reimbursement cluims instead of chrough
the issuanee of lemporary il standing imprests, contrary Lo Regulations 2303 and Y301 1)
al the Public Iinance Management (County Governments) Regulations. 2015

The Commmuitiee Lurther observed that supperting documentation, such as work fickats,
oulcome Teperts, and progranmes of activites, was inadeguate, making it difficult o
conliom (hat the activitss acnally wok place.
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While Manngement stnbuled the practice to cash flow constraints and indicated chat
supporting docomenls wers avatable, the Commalles noles thal complianee with imprest
procedures and proper decumentation 1s mandalory and should nel be compromised.

Committee Eecommend ations

The accounting officer undertakes administrative actions against the officers who
Failed to provide documents to the auditors at the time of the audit in accordance
with sectiom 62 of the Public Audit Act and provides a stalus report to the
Commitice within 90 days from the adoption of this report

6. Non-Compliance to the Law of Data Protection

The statement of financial pertormance reflects an cxpenditure of Kshs 22,382,377
as disclosed nnote 15 to the financial statement in respect (o social benelits remitled
to LATTRUST Pension Fund. owsver, there was no evidence of writlen conlract
bBelween the Assembly {data controller) and pension fand (data processor) contrary
to secton 4202h) of the Data Protection Act, 2019,

The Manapement was in breach of law,
Management Responses

We have commenced the necessary procedures Lo cxpedile the Onalizaton of the
comeract with the service provider al the carliest opporlunily.
Committee observations

The Committee noted that the statement of lnancial perfonmance reflecls pavments of
Kahs, 22 382 377 oo the LAFTRLUST Pension Fond for social benefits, as disclosed in Mote
15 to the fmancial statements, However, thers was oo evidence ol & wrillen conlract
between the County Assembly, as the data controller, and the pension Tund, as the dats
processor. This is comtrary to Section 420210 of the Data Protection Act, 2019

Committee Recommendations

The Committee recommends that the County Assembly Service Board expedite
the finalization of a formal eontract with the pension fond and cnsure that all
luture engagements involving personal data are supported by written agrecments
in compliance with the Data Protection Act, 2019 and submit the states report Lo
the Auditor General and the Senate within 90 days of adoption of this report.

REPORT ON EFFECTIVENESS OF INTERNAL CONTROLS, RISK
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MANAGEMENT AND GOYERNANCE

Rasis lor Conclusion

1. Nopcompliance sith Optimal Staffing Levels

The approved ataff establishment of the County Assembly of Myeri reflects optimal
staffing levels of one hundred (100 stafl. However, the staff in post were sixty-six
(607 leading o o stall shortage of tirly-Tour (34), Tarcher, the understatfing was in
critical positions which includes; director legal, depury director accounting, senior
fscal analyst. depuly direclor legal, senior legal counsel, deputy director inlernal
audil, depuly dirvctor securily, deputy director-committee services and sendor clerk
dss1slent,

In the cirgnmstances, the efficiency and effectiveness ol criical service delivery
cold nor be confirmead.

Management Response

We wish to state that it is tue thal the Assemnbly Laces serions staffing gaps in some
departments. This 15 due o the facl that the Assembly operates on a tight budget
noting that there are budgetary cellings imposed by the Commission on Revenue
Allocation ¢CRA) which has hamperad various Assembly programs like recrvilment
el studd,

Previcasly, the Assembly has been subjected to lepal suils while in lhe provess ol
recruiting staft which also frostrated its efforts to fill the stalling paps.

Further, the Aszsembly is constraimed in terms of space W acconunodate staft noting
that we still occupy the precincls wvsed by the deluncl Nyer Connty Couneil,
Heoweever, the Assembly 1s making cfforls W conslruel more offices o accommaodate
the envisaged number of staff.

Committee observations

The Committee noted that the approved stail establishment for the County
Assembly of Nyer is one hudred (1007 positions, yet only sixoy-six (O66) stall were
in post gl the Wme o the audit, This represents a shortage of chirey-four (34)
positions, ncluding cridcal roles such as Ddirector of Lepal Services, Deputy
Dircetor Aceounting, Senior Fiscal Analyst, Depary Directowr Legal, Senior Legal
Counscl, Deputy Direclor Internal Audit, Deputy Director Secunity, Deputy
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[ractor—Commitles Services, and Senior Clerk Assistant

Ihe Committee ubserved hal the understalling 1 lbhese ey poesilions could
compromise the etticigncy ancd ellactiveness of esgential service delivery, While
Management ciced budgetary consteaints, legal challenges during recruitment, and
limited office space as factars, the Commiftee amphasizes that prolonged
underseaffing m eritical areas poses operaticnal risks o the Assembly

Committee Recommendations

The Commilttee recommends that the County Assembly Service Board take
sleps (o address the stalfing gaps, particularly in critical positions, to enhance
service delivery, Management should implement a phased recruitment plan
within available budgel limils and put in place measures fo overcome existing
comstraints such as olfice space and recruitment challenges,

2. Failure To Prepare Anmmal Work Flan

Review of records maincained hy the Connty Assernbly of Nyeri revealed 1hal
during the vear under review the Assembly did not have an operational Anmazl work
plan. Without a work plan it may not be possible to determing the ohjectives to he
achicved o the vear and the perfornmance indicators to measure.

Iny the circumstances, lhe progress of performance agamst predetermined objectives
could nol be conlirmed.

Management Response

The nature ol legislulures 1s that the chamber activities are not abways prodiclable
save Tor the aclvities ansing lrom e budgel cycle as stipulated in the Public
linance mansgement Act 2002 and the budsel creular by the County Exceutive
Member for Finance and Ceonomic Planning. The rest of the selivilics cither
emanates from the County Cxecutive or lhe Assembly Commitlees or individoal
Honarahle Members, As such, the Assembly’s planning is pegred on ils 5 veur
Strategic Plan which states the Assembly’s objectives for the period and an annoal
Assemhbly Calendar that is duly Gazetied by the Governument Printer that highlishis
the sitting and recess days,

Commitiee Obscrvations

The Cloommittes noted thal during the vear under review, Lhe Counly Assembly of
wverd did not prepare anoperaiiong] snnoul work plan, Without such a plan, 1t 1%
difficult v detarmine the specific objeclives 1o be achivved in the vear and the
performanee indicators against which progress can be measured.
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While Management indicated that the Assembly's planning is guided by the five-
year Stracegic Plan and the annuzl A ssembly Calendar, the Commitice observed that
lhese instruments do nol substitute for a detailed annual work plan that outlines
activities, dmelines, und responsible officers for effective monilordng  and
evaluation. Tn the absence of 4 work plan, the Assembly’s performance ugainst
predetermned chjectives could nol be confirmed,

Commiliee recommendalions

The Committee recommends that the County Assembly Service Board Prepare
and implement an annual work plan outlining clear vbjectives, activities,
timelines, and responsible officers. This will enhance planoing, enable effective
monitoring and evaluation, and ensure accountability in the Assembly’s
nperations

3. Laclk of Buginess Continuity and Disaster Recovery Plans

During the period under review, Management had not established business
continuily and disaster recovery plans to ensure smooth running of the County
Assembly’s operations in the evenl of a disaster or unforeseen vecurrence.

In the absence ol the above plans, the County Assembly’s operalions could be
disrupted in the evenl of oecurrence of unexpeeted events that may have negative
Imnpact on s operdlions

Committee Ohservalion

Ihe Committee noted that he Couney Asseinbly of Nyerd had not established
bisiness continmity and disaster recovery plans during the period under review, In
the absence of these plans, the Assembly is exposed w0 the tisk of operation
disrupltions in the event of disasters or unforeseen vccurrences, which muy
nepatively affect sarvice delivery.

Commillee Recommendation

The Committes recommends that the County Assembly Service Board develop
and fmplement business continuity and disaster recovery plans to ensure
confinnity of operations and minimice the impact of unexpected events and give

a status report to the Avnditor Geperal and Senate within 90 days from the
adoption of this week.

4. Imadeguate Internal Andil Function
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Review of the operations of the Internal Audit lunclivns revealed that the County
Assembly hud an internal audif unit in place. However, the internal audit section had
only onc siaff member who was nol ghle (o carry oot all the required internal audic
[uncdens ellcciively. This was conlrary 1o Regulation 155(2) of the Public Finance
Management (County Governmment) Regulation, 2015 which provides that an
Accounting Ollcer should ensure that the organizational structure of internal andit
Wit is sutficient.

In acdition, the internal audit documents and pelicies which neludes; Aodi
committee service charter, audic Committee work plan, internal audil work plan Tor
the year nndar review, internal andic service charter and nsk munagement policy
presentad for audit were not signed or approved.

In ahsence of adequate and effective mtcmal audil [unction, the assurance of the
opcrational internal controls could nol be conlirmed.

Manugement Response

The County Assembly Service Boand 15 always willing and endeavors to ensure that all
departiment s are adeguately staffed 1o ensure optimum service delivery. However, the
issue of budge ceiling has limited the Assembly to recrit seaff to the desired levels.
The Assembly remaing committed in making recraitments to fill all wnderseaffed

departrsnts,

Committee Observations

The Committes notad that although the County Assembly of Nven has an inlernal
audit unit, it 15 staffed by only one officer, which is inadeguale o efeclively camry
ot the required audit functions. This is contrary to Regulation 155(2) of e Public
Finance Management (County Governmenls) Regulations, 2015 which requires thal
the internal audit unit be sufficiently staffed.

The Committes further observed lhal key inlernal audil documents and polices,
including the audit commitiee charter. work plans, and sk management policy, had
nit been formally approved. This wedkens the ellectiveness of the internal audil
function and linuts assurance on miernal controls, nsk management, aod
EOVCITIANCE PrOCosscs.

Committee Recommendation
The Commitiee recommends that the Cownty Assembly Service Board
strengthen the internal audit fonction by ensuring adeguate stalling and

formal approval of all internal audit policies and documents. This will eobanes
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vyersight, improve internal controls, and support clfective risk munapement

and give a status report to the Auditor General and Senate within 90 days from
the adoption of this week,
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CHAPTER ELEVEN

REPORT OF THE SENATE COUNTY PUBLIC ACCOTNTS COMMITTEL ON
THE REPORT OF THE AUDITOR GENERAL ON ATUDITED FINANCIAL
STATEMENTS OF TANA RIVER COUNTY ASSEMBLY FOR THE FINANCIAL
YEAR 2024/2025

Busis for Qualilled Opinion

1. Unsupported expenditure on sittfing allowances.

The statement of fAnaneiad perlormance reflects expenditure (olalling Kehs 338,754,209
in respect of employee cosls as disclosed in Note 9 to the financial statements. [nchdad
ins the expenditure on emplovee cosls is an amnount, of Kshs. 133,387.010 in respect of
pursonal allowances paid as part of salary vul of which an amount of Kshis 23,484,254
was in respect of sitting alloweance arrears. However, the payment of sitting wllowances
was not supported by members attendance registers and Hansard reports.

In the circumstances, lhe accuracy and completeness ol cxpenditire on sitting
allowances amounting to Ksha. 23,464,254 could not be confirmed.

Managemenl Response
I'he human rescurce inlormation syseem recognizes the current vear allowances as arrcars
when the data is entered. The assembly pavs the members sitiing allowances on monthly
basis without delays. The payment of sitting allowances 15 supported with members
altendanee register and minutes of the meclings,

Committeg (bservalion
The Committee noted that the matter has been satisfactonly addressed,
Committer Recommendation

The commitice recommends that the matter be marked as resolved.

2. Tlae of GGoods and Services

The stateinent of financial perlormance reflects expenditure on use of goods and
services Wolalling Kshs 330 856,293 ay disclosed in Nate 10 t0 the Inaneial stalemments,
Review of (he records revealed the following:
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P 8 Unsupported expenditure on domestic travel and subsistence,

Incladed in the expenditure 15 an amount of Kshs, 271,691,609 in respect of domestic travel
and subsisience. Review ol the supportng documents revealed that an amonnl of
Kshs. 43,134,334 was paid in respect to salad imprest to seventeen (17) officers which
ineluded cxpendinire wialling Kehs. 26,749,834 incurred on the sulari imprests thal was not
supporied by imprest warrant, motor vehicle work tcket or bus tickets/hoarding puss and
allendance schedules, The paymenls were made in respect of discussion mezlings held in
i hotel in Kilili without approval by the speaker as reguired. Tn addition, an expendimre of
Esha 11327434 was paid as cluims withoue approval by the accounling officer while an
amount of Kshs. 15401 000 wus not supported wilh payment vonchers. Further, payiments
totalling Kehs 140,753,055 were made in respect Lo impreats issued o cighty-four (84) staff
members of the Counly Assembly, However, eleven (11} employees were issucd with
itnprest amaounting o Kshs.15.422 400 which was not supporled with imprest warrants anc

[FMIS imprest register.

Management Response
By the ime of the mdil the assembly had not implementzd IFMIS imprest warrant duc ta
stafl capacity. Duting the financial year 2025/2026 the county ussembly has trained ils staff
un imprest management and it is now operational. A signed payment schedule is attached
Puyment voucher approved internal memo by the accounling officer.
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Commilice Observalion

The Commatles neled thal the Counly Assembly incurred cxpendilure amounting (o Kshs,

271,091,609 on domestic cravel and subsistence, out of which sipmficanl amounls were

nnsnppodted and iceapalar. Inoparticelar, safari imprests wotalling Kshs, 43,134,334 issued

ax3



to sevenieen (17) oflicers included unsupponed expendilure of Eshs, 26,749 834 lacking
key  documentation  such as imprest warmanls, motor vehicle work tckets, bus
lickels/boardimg passes, and attendance schedules.

Committee Recommiendation

The Commitice recommends that:

1. The Connty Assembly enforces strict compliance with linancial management
procedures by ensuring that all imprests and related expenditures are properly
authorized, supported with complete documentation, and recorded in the appropriate
s¥stems, includine IFNIS.

2, The OAG w review the Matier in the nexi audit Crele.

¥ 0. Unsupported expenditure on routine maintenance

[ncluded 1o cxpenditure on use of goods and services 1s an amount of Kshs. 126,242 4490 in
respect of routine maintepance- relurbishment and repairs out of which, expendilure
lotalling Kehs 67 226 879 wus pruid o contractors and which is not supported by cerlificate
of measured works, deluiled Inspoction and acceprance reporls. In addilion, the
procurement for these aelivitics 15 not in the anmal procurement plan,

[n the circumstances, the accuracy and complelencss of use of goods and services
capienditure of Kshs 339.856,293 conld not be conlirmed.
The Committee noted that the roaller has been sadsfactorily addressed

Managemenl Response

Ruutine mmntenance expenditire was supporied by certificate of measured works, detailad
mspeclion and acceprance reports, the provurement of all activities undercaken by the
County Assembly were caplured in the annoal procurement plan.

Committee Observation
The Commmilice noted that the macter has been satislactorily addressed.
Committee Recommendation

The committee recommends that the matter be marked as resolved.

A. Inaccuracies in property, plant and equipment balance.

23



The statement of linancial posiion rellects additions 1o propercy, plant and adquipment
ameunting w Eshs 69,155, 115 as diselosed Note 26 Lo the Dnancial stalaments. However,
lhe addinens 1o property, plant and cquipmenl balance of RKshs 69,155,115 was nol
supported by a comprebensive list of assers that were acquired in the year, In addition, the
expenditure incurred on buildings, construction of roads and infrastructure asscls was not
supported by completion certificates while the depreciation charge on the assets has not
heen detariminead,

I the circurnstances, the accuracy, completeness and existence of property, plant and
couipmenl balance of Kshs 69,155,115 could not be conlirmed,

Management Response

The additions to property, Plant and equipment balance of Kshs 69,155,115 is supported
kv a comprehensive list of assets acquired during the financial year 202452025, The
comprehensive list of assets s attached in appendiy 4, On depreciation of assets the
maageinent 15 compiling all assels and will come up with depreciancn policy amd will
mnelude the net book value of the assets mnthe [nancial statement doring the thard voar
whin we shall be ransiing Lo [ull aeerual sceounting

Committee Orbservation
The Cormrmittee noted hal the matler has been satuslaciorily addressed.
Committee Recommendation

The commitice recommends thai the maiter he marked as resolved.

4. Imaccuracies in trade and other payables balance.

The statement of fmancial position reflects trade and other pavables balance of
Koshs 328,682,282 as disclosed in Note 32 to the financial statemencs. However, the
supporting schedule provided had not bean updated (o 1nclude the invoice number and date,
In additien, the aging unalyvsas lor the leade and other payables was not disclosed 1o the
[inancial statcments,

[n the circumstances, the accuracy, completeness and existence of trade and other pavables
balunce ol Kshs 328,682 282 could not be conlirmed.

The andit was conducted in accordance with International Standards of Supreme Audic
Instimeicns (I585A05) 1 am independent of the County Assembly of Tana River
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Managemenl m accordance with 158A1 130 on the Code of Rthics. | have [ullilled other
elhical responsibilitias in accardance with the ISSAT and in aceordance wilh other ethical
reguirements applicahle o performing audits of financial seatements in Kenya.

I'belicve that the audit evidence [ have obtained is sufficient and sppropriate to provide a
basis Lor mv qualified apimon

Managemenl Response

The supporting schedule for trade and other payakles was updated (o include date and
payment voucher number as attached, The aging analysis for the irade and other payables
has been categorized into those payable under one year, one 1o twa years, lwo Lo thiee vears
and over thres vears,

Committes Observation

The Commiltee noted that the matter has been sadsfactorilv addressed,

Committee Recommendation

The committee recommends that the matter be marked as resalved.

Other Matter

REPORT ON LAWFULNESS AND EFFECTIVENLSS IN THE USE OF PUBLIC
RESOIRCES

1. Non-Compliance with the Law on allirmative action for persons with
disability.

Review ol records revealed that oul of the wtal of ene hundeed and twenly-four (124)
employees, none was representing persons with disability, 'This was contrary 1o Section 13
ol Persons with Disabilities Act, 2003 which provides that the Council shall endeavor 1o
secure the reservalion of five (%) percent ol all casual, emergency and contraclual
positions in employment in the public and private scctors for persons with disability
In the circumstances, Management was in breach of the law.

Management Hesponse



The Conoty Assembly will comply (o section 13 of Parsons with Dhsabilities Act, 20003
which provides that the Cooneil shall endeavor 1o securs the reservation of (3% percent
ol all casual, smergency and contractual posiions in employment in public and privane
seclors for persons wilb disability moall Tuture recruilment engagemeaents as the faw who
wiTe I service have roired.

Committee Ohservation

The Committee noted that none of the County Assembly’s one hundred and twenty -four
(124 employees are persons with disabilitiss, which is contrary to Section 13 of the
Persons wilh Disabilitics Act, 2003 that requires al keast live percent (3% of employment
positions 1o be reserved for persens with disabilites, indicaling non-vompliance wilh
statutory inclusivity requirements.

Clommittee Recommendation

1. The Committee recommends that the County Assembly takes immediate steps
to comply with Section 13 of the Persons with Disabilities Act, 2003 by
unplementing atlirmative aclion measures (o ensure at least five pereent (5%:)
representalion of persons with disabilities in its workloree and by integrating
inclusive recruitment practices in all future hiring processes.

2. The OAG to review the Matter in the next audit Cyele.

2. Overstaffing of the County Assemhly.

Review of heman resonece records revealed that the County Assembly recruited fourteen
{143 ward stafl io the period uoder review, However, the County Assembly did not develop
annual recruilment plans al the beginmnyg ol hnancial year while the stafl estabiishment of
enc hundred and twenty-four (1247 was in excess of he linnl of sisly-npine (68) slall
allowwed. This was contrary to Paragraph B 2000) of the revised Humar Resource Manual of
the Connty Assemblies, 20015 which requires the County Assemblies Service Board o
develop annoal recruitment plans at the beginning of each tinancial year o enable it plan
e G the vzcancies and Salaries and Remunerution Comrmssion Circular Rel
CRAMCSOVCMGHS YOIV (43) dated 3 Angust, 2020 which capped the number of ward
sraff at the County Assembly of Tana River fo sixcy-nine (69].

In the cireumstances, Managemenl wus 1o breach of the law,
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Management Response

The County Assembly of Tana River had in place an annual recruitment plan for the
financial year 2024-2025 that was to be used in vase there was need to fill the vacancies.
The overstalling was done in the initial years of the establishment of the County Assembily,
The Counly Assembly Service Hoand has in place a policy of downsizing its staff 1o the
munber vapped by the Salaries and  Remuncration Commission Cirenlar Rel
CRACSOCMGHS VOL Y (430 dated 2 Aogust, 2020, The County Assembly is relving
on nalurdl attrition and has encouraged slall who are above fifty vears to veluntary retire
in order to reach the required capped number.

Committes Observation

1. The Commiltee noted that the County Assembly recruited fourteen (147 ward araff
dunng the peried under review withoul developing an annual recruioment plan at
the beginning of the financial yvear, This 1% contrary to Parasraph B.2(i) of the
REevised Human Resource Manuul for County Assemblies, 2015, which reguires the
County Assemblies Servive Board to prepare annual recriitment plans Lo guide
staffing clecisions.

2. The Commnitice Turtber noted that the total staff establishment of one bundred and
twenly-four (124) exceeds the approved cap ol sixly-nine (69) ward staff as
siipulaled  in the  Salaries  and  Remuneration Commission  Circular  Ref.
CRASCSOMCMOHY YOL W (43) dated 3 Aupusl 2020,

Committee Revommendation
The Commoilles recommends that:

1. The County Assembly should strictly adhere to the provisions of the Revised
Human Resource Mammal for Counly Assemblies, 2015 by developing and
implementing aonual recruitment plans to puide all hiring processes.;

2. The Assembly should ensure strict adherence to staffing limils established hy
the salaries and Remuneration Commission by aligning its current workforce
wilh the approved cap, and e¢nswre thai all luture recroitments comply with
applicable legal and regulatory frameworks and are consistent with available
budgetary provisions; and

3, The OAL to review the Maiter in the next andit Cycle.
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3. Failure to withhold public procurement capacity building levy.

Eeview of procurement records revealed that the Councy Assembly made pavments
amounting o Kahs 47,174,338 as from 1Y December, 2024, However, the payment (o
suppliers wers made without deducting the 0.03% public procurement capacity building
lesvy amounting 1o Kshs, 14,153, This was conlrary e the levy Order, 2023 which provides
that 1l shall apply 1o sigoed contracts from | Seplember, 2024 und apply Lo conlraet that
are: long lemm in nature (Term Contracts) where Local Service Orders (L30s) or Local
Purchase Orders (LICw) are rased as and when orders are made.

In the circumstances, Manapement was in breach of the pnidelines.

The audit was comdicled in sceordance with [SSAL 3000 and 155A1 4000, The standardy
requine (hat [ comply wilh ethical requirements and plan und perlerm the audil (o obtam
amgurance gboul whether the activites, Gnancial ransactions and infomuation reflected in
lhe [inancial statements comply in all material respects, with the authorities that govern
them. [ helieve that the andit evidence | have obtained is sufficient and appropriate 1o

provide a basis for my conclision,

Management Response

The County Assembly withhelds Public Procurement Capacity Building Levy as puided
by the lovy Order,2023 which provides that it shall apply to signed contracts from 15t
September, 2024 and apply to contract that are long o in namre where Local Service
Crders (1.50) or Local Purchase Orders (LPOs) are radsed as and when orders are made,

Comnmifttee Obsceryvation

The Committee observed that the County Assembly made payments amounting o Kshs,
47 174,338 from 19 December 2024 without deducting the prascribad (L3%  Pulblic
Procurement Capacity Building Levy, resulling in an under-dedvction of Kshs, 14,153
which 15 contrary 1o the provisions ol the Public Procurement Capacity Building Levy
Order, 2023, which reguires lhe levy to be applied to all eligible contracts, including term
contracts executad through Local Service Orders (15087 and Local Purchase Qrders
(LPOs), effective 1 September 2024,

Committee Recommendation
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The Commitiee recommends that:

1. The County Assembly should urgently compute and remit the cutstanding
Public Procurement Capacity Boilding Levy in accordance with the Public
Procurement Capacity Building Levy Order, 2023, while strenpthening
internal controls within procorement and finance functions to ensure all
statutory deductions are applied before payments are made.;

2. The Assembly should implement s compliance checklist, build staff capacity on
applicable procurement regulations, condoct repular inlernal audits, and
enfuorce accountability measures to prevent recurrence of similar mon-
compliance; and

3. The Anditor General to review the matler in the next aodit eyele lor
compliance

REPORT ON EFFECTIVENFESS OF INTERNAL CONTROLS, RISK
MANAGEMENT AND GOVERNANCE

1. Failore Lo develop a stratepic plan.

As previously reported, the Connty Assembly did not have an approved stralegic plan to
guide its vperations from 2022-2027 upon the lapse of the previcus siralegic plan which
covered the five (3) year period [rom 2008-2022. Failure 1o develop and approve the
siratcgie plan is contrary o Section 149(2)(g) of the Public linance Management Ace, 2012
which states that in carrying out a responsibility, an Accounting Officer shall in respect of
the entity concerned prepare a strategic plan for the eolity in conformity with the inedium-
term fiscal framework and financial ohjeciives of the County Government,

[n the circumstances, the eflectivencss of operations of the County Asscmbly for the
medium term conld pot be conlirmed.

Management Response
The County Assembly is in the provess of drafting a strategic plan 1o comply o section
149¢2){g) of the Public Finance Management Act. 2012 which states (hal in carrying out a
responsibility, an Accounting Ollicer shall in respect of the enlity concerned prepare a
strategic plan for the enlily in conformity with the mediom - term fiscal framework and
financial objectives of the County Govermment,

Comnilive Observation
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The Commitlee noted that the Counry Assembly has bean operating without an approved
slratoge plan [or 20222027 after the cxpiry of the 20182022 plan, contrary 1o Seclion
149021y of the Public Finance Mansgementl Acl, 2012, which reguires Adcounting
UHficers to prepare strategic plans aligned with the County Govermment's medivm-lerm
fiscal framework and financial ohjectives.

Committee Recommendation
The Commitiee recommends that:

1. The Coovnty Assembly vregently develop, approve, and operationalize =
comprehensive strategic plan for the period 2022-2027 in compliance with the
Public Finance Management Act, 2012 and submil a stalus update to the OfTice
of the Auditor GGeneral and the Senate within %0 davs of adoption of this
Report:

2. The County Assembly should ensure that the plan is aligned with the County
Governmeni’s medinm-term tiscal framework and development priorities, and
ihal it includes clear objectives, perlormance Indicators, and implementation
timelines. Further, Management should establish mechanisms lor regular
monitoring, evaluation, and reporting on the implementation ol the strategic
plan to enhance accountability and effective service delivery; and

3. The OAG to review the Matter in the next audit Cycle.

2. Failure (o Establish Audit Committee and Non-Operational Andit Function

As previously reported, the County Assembly had not constituted an audit commmitles, Ths
was contrary to the provision of Repulation 42 1{e) of the Public Finance Management
(Connty Goveraments) Begnlations, 2015 which requires that an Accounting Officer shall
ersure cach Counly Governmment enlity bas an audi! comouites in place,

Further, review of the operations of the Intemal Audil depariment revealed that oven
though the County Assembly had an internal audit unit in place manned by one (1) staff
member, @ principal Internal Auditor, doring the vear under review the department did nor
perform any internal awlil assignmment(s), as previcusly reported, the department bad oo
developed an annual work plan and internal audil charter.
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In the circemstances, he County Assembly did not benefil ltom the oversight role and
advisory ef the audit committes and the infernal audil lunction.

The audil was conducted in accondance with ISSATL 2315 and ISSAT 2330, The standards
require that I plan and perform the awdil 1w oblin assurance about whether effective
processes and systems of internal controls, dsk management and overall govemnance wore
operating effectively in all material respeets. T helieve that the andit evidence 1 have
obtained is sufficient and sppropriale w provide a basis for my conclosion.

Management Response

The Counly Assembly is i the process of establishing an Audit Committee. ‘The Counly
Asscrnbly had carlier tried to establish the Audit Commitiee but the applicants did not meet
the mimmum requirements that had been set, The Assermbly is recruiting two more stafl lo
the Internal Audit department 1o sirengthen it o carry out its mandara. Onee that is done,
the County Assemhbly shall beneldl [rom the oversight role and advisory of the audit
committee and the internal audil [unclion

Committee Observation

Fhe Conumtiee noted that the County Assembly has nol constituted an aodit committes,
contrary o Regulaton 420 1e) of the Poblic Finance Mansgement {County Governmenls)
Regolations, 2013, and that although an internal audit unic exists, it is noo-funclional,
having conducted no audit assignments and lacking an approved annual work plan and
internal audit charter,

Committee Recommendation

The Commnitice reconumends that:

. The County Assembly shoold wrgenily constitute a fully functional audi
committee in compliance with the Public Finance Management (Countly
Governments) Regmlations, 2015 to strengthen oversight and sovernance;

2. The Management should operationalize the internal andit function by developing
and approving an internal sudit charter and annval work plan and ensure that
regular audit assignments are conductod;

3. The Assembly should consider strengthening the staffing capacity of the internal
audit unit and establish mechanisme for periodic reporting and follow-up on audit
findings to enhance accountability, risk management, and internal conlrols: and

4. The OAG Lo review the Matter in the next audit Cycle,
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CHATTER TWELVE

REPORT (0F THE SENATE COUNTY PUBLIC ACCOUNTS COMMITTEE ON
THE REPORT OF THE AUDITOR GENERAL ON THE FINANCIAL
STATEMENTS OF COUNTY ASSEMELY OF KERICHO FOR THE FINANCIAL
YEAR 2024/2025

The Speaker, Hon, Dr, Patnck Metar amd the Cledk, M, Marlin Epus ol Kericho Counly
Azsembly appeared before the Committee on Friday, 13" March, 2026 to respond {under
nach) o audit queries raised in the Report of the Anditor Genaral on Financial Statements

for Kencho Counly Assembly Cor the Pinancial Year 202402025,

Basts for Qualificd Opinion

1. Unsupported Social Security Amount

The auditor flapged a variance of Kahs 13,063,261 between financial statements and
supparting schedules, The auditor noted thal the Schedules W support he varances have
been provided.

hanagement Response

Munagemenl submitied thal the cormeel amoeont is Kshsd2,244078 and provided
Supporting schedules that have heen updated to reflect full expenditure,

Committes Observalions

The Committes notes that the variance of Kshs 13,003,201 has heen resolved through the
subrpission of updated supponing schedules by management, This resclution aligns wilb
the constitutiena) prineiple of accouncability under Article 200{2) of the Consttution of
Kenva, 20010 and the requirement for proper financial record-keeping under Section

68(2)(b) ol the Public Finance Management Act, 2012

Committee Recommendations
The Committes recommends that the County Assembly managemsnt shonld ensure that all
linaneial records, including schedules, are maintained accurately and are available for audit
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as redquired by pecuon 63(2)(b) and ie} of the Public Finance Managemenl Act, 2012 The

55 iy herehy resolved.

2. Pavment of retention belure project completion;

Tt was noted that relundable deposits were understated by kshs, 5,045,705 due o refands
miade irregularly. As at the time of audit project was not complete and certificates Tad not
boen issued. Thus, retund of the relention money was irregular

Management Response

Munagemenl submitted that the Refention wuas paid after completion certificates werne
1ssued

Additionally, the Speuker's residence was technically certilied despite not being complate
by wsc of the term “Completion As 157, which signified the completion of the contract
peiind

Pavinenl was made to Migmon Logistics Lid and Mumunnest Enterprizes Ltd after due

period.
Committes (Observations

. The Commitice ohserves that the refund of relenlion meney to Miginon Logistics
Ltd and Mumannest Enlerprises Lid before the conclusion of the defect and liability
period conlravenes the standard procurement practice for cnsuring contrace
performance.

2. The Commiller further notes chat the use of a "Completion As [s" cerlificate by the
Slale Diepartment for Public Works (o signily the end of the contract period, while
worls were ncomplete, 15 a departure from standard coniracl management

principles.



Committee Recommendations

1.

L

3.

Pursaant to Arvticle 227 of the Constitution, which mandates a procurement
systean Lhal is Lair, equitable, transparent, competitive, amd cost-cffective, the
Committee recommends that the Auditor-Gzeneral to conduct 4 verification of the
following:

a) The specilic dates and amounts paid W Miginon Logistics Lid and Muomannest
Enterprises [.td as retention.

b} The contract completion statos and whether the defect and liability period was
formally concluded.

e} The compliance of the "Completion As Is" certification with standard
vontractual procedures as prescribed by the Poblic Procuccment and Asset
Disposal Actl

Further, the Commitiee recommends that the County Assembly Service Board,

under the County Assembly Services Act, ensure strict adherence (o contract

management and procurement guidelines.

Tnresolyed prior year andit matters.

The Auditor General ageod thal despile 4 prior year ssues, only 2 were indicaled oy

resolved. No evidence provided to confirm the resolved issue

Manarement Response

Management responded that most of the 1ssues were resalved except:

Frhnic diversity which is an ongoing process,

speaker’s residenee construction nearng completion.

The other 1ssues ware resclved as follows:

The Budgel was managed within limits.
E-procursment for goods and services was inplemented,

Legal services now procurcd in complianes with the law,
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Committec Observatlions

The Comnmaliee vbserves thal while management has provided sxplanations, the Audilor-
Genvrul Qugged a lack of evidence to confirm the resolution ol prior vear issues. The
Committee reiterates the constitntional requircment for accountability under Article 226(1)

of the Constitulion, which mandates that financial records be kept and accounts be audited.

Committee Recommendations

The Commatiee recommends that County Assembly Service Board (CASBEY muest ensure
thit Lor all prior year audit mattars, the necessary supporling evidence is provided o the
Auditor-General for verification, in line with Scetion G823 of the Puklic Finance
Mdanagement Avl, 2012, The 1ssue is considered adequately addressed contingent upon the

Andilor-General's verification of the evidence,
4. Non-compliance with the fiscal responsibilifty principle

The Assembly receipls [rom the County Revenue Fund ts above 7% of connty povernmenl
revinue and more than twice the County Assembly personnel emolements, This indicates
that the ceiling was exceeded and the Assembly was in breach of the law.

Manapgemenl Response

The Assembly budget was based on County Allocalion of Revenue Act (CARA) ceilings.
The variance was due (o the Development vote not being included in CARA ceilings,
Tfurther, the Budget approved and was within authorized limils, The Supporting documents
to this effect are attache,

Commiltee Observations

The Committee notes that the Assembly's budget. based en the County Allocation of
Hevenue Acl (CARA) coilings, cxceeded the 7% threshold of the connty govermment's
revenue, as well as the limit of twice the Assernbly's personnel emoluments. This 15 a direct
hreach of Regulation 23¢100) of the Public Finance Management {County Governmenls)

Eegulations, 2013, The Commidee acknowledges munagement's submission that the
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variance was due w the weatment ol the Development vole, which was not included in the

CARA ceilings.

Committee Becommendation

The Committee recommends that the County assembly Service Board (CASB) always
comply with Repnlation 25(1)(F) of the PFM {Coonty Governments) Regulations,
2015, and uphold the liscal responsibility principles outlined in Article 201 of the

Constitution.

2. MNop-complisopee with a4 Third Bule on the  Hasic  Salary
There were sixty-six {06} emplovees earnmg below one-third of basic salary due to
deductions. The law on miniren nel salary was violated,

Manugement Response

Due o Affordable Housing Levy and SHIF contributions, Statutory deductions increased
taal deductions.

Addilionally, management proposed another reason for non-compliance with the one third
mtle is that emplovess aleeady committed to commercial loans and internal loan schemes,
Committee (Observations

The Commiteee ohserves that the vielaticn of the one-third mle is a recurring issue acrioss
the public service, oflen hoked o increased statutory dedvctions (Allordable Housing
Lewvy, SHIF) and employes commitments to commercial and internal loan schemes. While
the Commiltes svimpalbizes wilh the emplovees’ crcomstances, the management 1s

ohligated to ensure payroll compliance.

Committee Recommendations
The Committes directs the County Assembly Service Board (CASE) o implement,

pursuant to its mandate under Sections 11 and 27 of the County Assembly Services Act,
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payroll contrals 1o ensure that all employees' net pay is ool less than ene-third of their basic
salary. This should include reviewing agd renegolating loan repayment plans with

craployees o ensure they doe not lead (o stalutory non-compliance.

6. LPallure to  ohserve  cthmic  diversity in  staff  composition,
Cul of 226 emplovess, 212 (94%) were [tom local dominant community, Despile the
reasons given for elhoieily imbalance. the Aszsembly is yet to comply,

Management Response

Management submitted that lhe Assembly s an egual opperminity employer, with ils
Recruitment adveriised nalionally.

Additonually, claiming that many of the members of staff were inherited from local
authorities before devolulion. However, Ward ataff are sourced locally thus the appearance
of ethnic bius,

Committee Ohservations

The Commities nolss that the staff composidon of the County Assembly is heavily skewed,
with 94% [rom the local domirant comimunity, This conlravencs the national values and
pranciples of governance, specifically “inclusivencss” under Article 10{2i(b) of the
Constimtion. and the public service principle of "representation of Kenya's diverse

communities” under Article 232(11(h) of the Constilulion.

Commitles Recommendations

The Committee divects the County Assembly Service Board (CASBE) to adopl a
cosmopolitan approach in its recrnitment processes. To this end, the Committee
recomments that the Board, through the County Assemblies Forum (CAF), cngape
with the Senate to undertake a legislative impact assessment on the implementation
ol Section 65 of the County Govermmenis Act. This assessment should determine how
the provision, which may restrict inter-county recruitment for ward-level staff,

dflects the Assembly's ability to comply with Article 232(1h) of the Constitution.
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7. Failure to Use Prescribed Salary Paymenl Syslvms

salaries were processad outside [PPIYUNTR syatems nsing Excel. The processing of the
pavroll has nol been digitecd Lo all the workers.

Management Response

Management conlirmmed thal mdecd some stall wers paid theoogh manal paveoll, howeaver
the process of obtainmg TPPLY numbers 15 ongoing.

Addifionally highlighting that Ward staft and casnals have high mrnover, therefore making
i a tedious process (o keep integrating thermn inlo payrolls

Thew will be integrated into HRIS  Kenva payroll svstem

Committee Observations

The Comnutler noles that processing salaries outside the Integrated Personne] and Payroll
I»acahase (IPP13} system, even for iemporary scaft, presants a significant risk of frand, loss
ol records, and non-compliance wilh standardized accouning procedures, This practice 1s
contrary to the requirement for standardized financial management systems under Section

10411 3e) of the Public Finance Management Act, 20172,

Committee Recommendations

The Commitlee directs the Auditor-Greneral (o verily thal payments oulside the IPPD
system are strictly limited to ward-hased contracted staff and casoal employees. The
Commitice lurther recommends that the Countly Assembly Service Board (CASRE),
must expedite the digitization of the pavrall for all staff, ensoring fall integration with
the HRIS-Kenva paveoll svsiem (o comply with Section 104(1)e) of the Public
Finance Management Act, 2012,
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8. Failure to reserve 5% employment for persons with  disabilities.
The Assemnbly had 256 employees, both permanant and contractual, of which only three
[3) were people with disabilizies. The threshold has noet been met.

Management Response

Manapgement allirmed that Assembly Recruioment is publicly sdvertised with lew or no
applicalions [rom persons with disabilities,

The Assembly intends 10 address gap in [uture reeruitment.

Commitiee Observations

The Commuittee ohserves that with only 3 cut of 2806 cmplovees being persons with
disahilities, the Assernbly is lailing 1o meet the 5% threshold. This contravenes the
principle of "inclusivencss” under Article 10020010 and the specilic rights of persons with

disabilities under Article 5401 3¢) of the Constilation,

Commiliee Recommendations

The Committee directs the County Assembly Service Board to actively partner with
the National Council for Persons with Disabilitics and other relevant organizations to
conduet targeted ootreach and recruitment. The Board must develop a proactive
recruitiment strategy 1o attract gualified persons with disabilities, in compliance with
the Constitution and Article 232(1)ii) of the Constitution, The Committee will request
the Auditor-General to Keep this malter in view and report on any progress in future

andits.

4. Splitting and duplication of contracts
This concerns the construction ol Speaker’s residence. The full conteact was originally
sonrced 1w include all the components of the project and avoid duplication.

Management Response

234



he Owiginal contrace Kshs 34 595 580, however, there were variations made by the project
engineer who was contracled by the State Department, Furlber, the remaining works were
vnbundled for speciahized contractors in line with procurcment rogululions,

While the certificate has been pranted “Complenion As 157, there are additional works
reqquired, The Tolal project eost stands al Kshs 7o A09 296,37,

Committee Observations

The Committes observes that the inital contract for the Speaker's residence was
[ragmented mo severul separale contracls, leading o s project cost escalaton [rom
Kshs 34,595 580 to Kshs 76,409,290.37. This fragmentation and duplication raise serions
concerns ahowt value for money and coniravene Aricle 227 of the Constimtion, which

mandates a procurcment system that 15 cose-cifeclive.

Comomities Recommendations

The Committee directs the Aunditor-General to conduct a review to assess whether
value lor money was achieved in (his projoct. Fucther, the Committee recommonds
that the Senate Researchers undertake a study to assess compliance with presceribed
constroction ceilings for state officers' residences across counties and establish the
completion stalus and cost varfalions of such projects. The Committee will follow up

on the Aoditor-General's findings after 90 days.

10. Trregular payment for terminated contract

The Contract for constnction of Kericho County Asseinbly Chambers and Office Block
gwarded on 16 Feb 2024 gt Kshs 493 908,309, The Contracl penod was 136 weeks (11
Mar 2024 — 8 Mar 2027, Minimal work progress sas observed four months after site
handover. A Warming letler way issued on 3 Jul 2024

A meeting was held on 6 Jan 20025 and a mumal agreement was reached to terminate
conlracl due lo prolonged non-perlormanes, The Contracl was terminaled aller mmimal
work had heen done for ovar one year,

Eoshs, 15,86 1,468.80 paid lor Intenim Payvmenl Cerlilicale Mol based vn measured works,
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Management Hesponse

The Conlracter mitially met procurament requirements and was lowest evaluated biddar.
Perlormunce was slow leading to warning leiler.

Contract terminated by mutual ugreement and only cerified work was paid, anmounting to
Ksh. 13 861,468 80.

Committee Observations

The Committee chserves thal Kshe 15,801 46880 was paid to the contraclor [or certified
work affer the contract for the construction of the County Assembly Chambers was
ermunated for non-performance. The Committee notes that while the payment for
measured works may have been procedural, the failure lo provide details of the
performmance bend—a mandatory  requircment for such contracts undermines  the

Assembly's ability to seell indemnily [or the project's delavs and eventual lailure.

Committee Recommendations

Pursuant to Section 58 of the Public Finance Management Act, 2002, and the PIM
(County Governments) Regolalions, 2015, the Committee directs the Auditor-
{zeneral tn:
a) Review the performance bond issued by the contractor to establish its value
and validity,
bl Delermine whether the County Asseinbly could bave sought mdemnity from
the bond due to ibe contractor's prolonged non-performance, aod if so,
cstablish why such action was not taken,
¢) Report on the financial loss incurred by the Assembly duc to the contract

termination #nd the project delays.

11. Irregular pajyment for Speaker's residence

A Contract awarded for construclion of the Speaker’s residence at Kshs, 34,395,380 with
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an 1niaal completion pertod from 2 August 2009 te 28 Tanuary 2020, The completion date
was extended several times ap to 6 lane 2023, A certiticars of practical completion issued
on 14 Juns 2023 medicatad the propect was complete and ready Tor handover,

Howewver, physical venlcation on 4 Junce 2025 revealed that the works were sill ongoing
with several items unfinished, including finishas, plumhing, tiling, electrical works, fittings
ard painiing, The project was reporled s 48% complele despile olad payments of
Kshe 20 704 000 having been made, and remaining works estimated ac Kshs 17,995,544,
FaiaIng concerns on value for monesy,

Munagement Response

The works were executed according o BOQ) with wariations.

Completion certilicate issued “As 1s™ and the contravlor paid only for cerfified works Ty
the Public Works team.

Committee Observations

The Commmitlee 15 concerned that a certlicale of practical compleltion was 1ssued while
physical verification revealed the project was only $8%: complets, with a remaining cost of
Kshs, 17,993 540, This pracuce 1s o direct violalion of the prnaples ol accountability and
prudent use of public resources under Article 2010d) of the Constitution. The "Completion

As [8" certificats does not represent the tue statis of the project,

Committee Recommendations

The Commitlee recommends that the management of the County Assembly, through
the County Assembly Service Board (CASE). must ensure that all completion
certbicates issued for Iuture projects acecurately reflect the actoal complelion status.
The Board must enforce compliance with standard contract management practices

ag requived by the Public Procurement and Assel Disposal Acl.



12.  Delayed  completion of  Speaker's  perimeter  wall  project.
Conoract tor construction of perimeter wall, parking, deiveways, landscuping and septic
tank awarded (o merchant at a contract sum of Kshs, 19,260,000 for 3 months.

The commencement date was 24 April 2024 and completion dare was 1 January 2025,

A site visit on £ June 2023 reveuled that the contracted works were not complele and cthe
contracior was nol on site. The concract period had lupsed with no official extension of the
period.

Management Response

Munagement submitted that the delay was caused by heavy rains and difficult ereain, The
contractor requested extension unll August 2025, meanwhile works have resumed and the
sSupporting reporls supporting this are atrached

Committee OOh=ervations

The Commitlee observes that the project, initially scheduled for completion by | January
2025, remaims incomplets louricen months after the deadline. This significant delay,
despite a conlracler's request for an extension, demonsicates a lailure in contract
imomitoring and supervision by the manageanent. This contruvenes the principle of efficient

and effective nse of public resources under Article 23201)(h) of the Constitution,

Committee Recommendations

The Conupittee directs the County Assembly Service Board (o immediately
sirengthen its contract monitoring and supervision mechanisms. The Accounting
Officer is required (o issue a final compliance notice to the contractor, with clear
limelines for completion, and report to the Committes on the steps taken within 3)
days. Any further delays should result in the invocation of contractnal penalties as

per the procurement law.
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13, Failure to Comply with XNote 2 to the Financial Slatements
The Entity has nsed transitional TPSAS method but failed to disclose the same under Note
2 oo the financial statements

Managemen!l Response

Financial statements prepared nsing Transimional Accrual Accounting under [IPSAS 33,
Payahles and receivables recogpized as per Natonal Treasory transition puidelines
Committee Observations

The Committes notes that the financial statements wera prepared using the Transitional
International Public Sector Accounting Slandards (IPSAS) melhod bat Lailed to disclose
this Tact as reguired. This omission 15 a fundamental breach of Section 81(2)c) and (f) of
the Public Finance Management Act, 2012, which mandar=s a statement of accounting
pilicies and perlormance agwinst prodetermined objeclives.

Committee Recommendations

The Committee directs the management to ensure full compliance with Section
S12)c) of the Public Finance Manaecment Act, 2002, and any applicable guidelines
from the Public Sector Accounling Standards Board (PSASB) All accounting
prlicies, including the basis of preparation (e.g., transition to ITSAS), must be clearly

and comprehensively disclosed in the Notes (o the Financial Statements.
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CHAPTER THIRTEEN

REPORT OF THE SENATE COUNTY PURBLIC ACCOUNTS COMMITTEE ON
THE REPORT OF THE AUDITOR GENERAL ON AUDITED FINANCIAL
STATEMENTS OF NYAMIRA COUNTY ASSEMBLY FOR THE FINANCIAL
YEAR 20242025,

REPORT ON THE FINANCIAL STATEMENTS

A. BASTS FOR QUALTFTED OPINTON

1. MNugatory Expenses

11 The statement of financial performance and Note 11 1o the Ouancial slalements

Z)

refleces finance costs amount of Kshs 643 534, heing intersst on hank overdrafi.
The Counly Assembly amunged with cooperalive bunk o operale o salary
account, allowing the bank to pay staff salary at a fee or penalty in case of late
salany clisbursements. Forther, records inchuding bank starsments and salary
sehedules w indicale the salanes were disbursed Lale and Lhe relaled monlhs wers
not provided tor andit review,.

In addinon, ne evidence was provided o conlinn that the overdrafis 1hal
oceasioned the penaltics were puaranteed by the Nalional Government as
required by Repulations 177(3) of the Poblic Finance Manapement [County
Covernmenl) Regulations, 2015, which requires thal, any borrewing by o counly
sovernment under shall require a National Government guarantes pursuant to
section A8 of the Act, In the circomstances, the value or money for the

cxpenditure of Kshs 643,524 could not be confirmed

Munarement Response

There is no management Response .

Committes Ohservation
I, The Commitlee obscrves thut he Cownty Assembly Service Board

{CASBYncurred fmance costs of Kshs.043,524 a5 mterest on a bhank
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overdraft vsed for salary pavenents, without providing evidence thac the
cverdrall was poaranteed by lhe National Governmenl, This s g direc
contruvention of Regulauen [77(3) of the Public Finance Management
(Ceunty Government)l Hegulations, 2005 and Section 58 of the Public
Finance Mansgemenl Acl, 2002, which reguire any bormowing by o counly
povermment to be guaranteed by the Natdonal Government.

Purthermore, the failure to provide bank staements and salary schedules

ba

conlravenss Lhe principles ol openness and aceountabilily i public [inance
as enshrined m Article 2010a) of the Constitation. The lack of evidence

prevents confirmation of the valoe for inoney for this expenditore

Committee Recommendation

1. The County Assembly Scrvice Boarcd (CASBImost immediately cease
the wse of commercial bank overdrafts for recurrent expenditures (such as
salaries) unless snch facilitics are explicitly approved by the National
Treasury and poaranteed by the National Government as per Section 58 of
the Public Finance Management Act, 2012,

2. The Accouptling Olcer should, withio thicty (31 days of the adoption
of this report, provide the Office of the Auditor-General with all relevant
hank statements and salary scheduoles for the period in goestion to Facilitale
# post-audit review.

3. The Acconndimg Oificer should. in copsultation with the Coonty
Executive Committes { CEC) Member for Finance, establish a mechanism to
ensure timely disbursement of exchequer releascs to County Assembly
mervice Bourd (CASE) to avoid incurring unnecessary finance costs, in line
with the principle of prudent financial management inder Article 200{d) of

the Constitution.
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2. Unreconciled Domestic Subsistence AlUowance

1

4]

The statement of Opancial perlormunce und Note 8 o the nancial stalements
rellects vse of goods and services expenditure of Kshs 300732477 which
incindes domestic travel expenses of Kshs 1UE 135 872, However, the domestic
travel expense as per the [IPMIS ledger was Kshs, 192,352,663 resulling 1o an
unrcconciled variance of Kshs 5,783,209,

Further, the total demestic subsistence allowanee, travel and temporary iinprest
capendilure paid e stall und Asscernbly members as per IFMIS ledper was
Fshs 192 352 6063, The amount includad payment made to foroy-aix (£6) staff for
claity snhsistence allowance for over 100 days, all totaling Kshs 132,181,950, The
peniod ol payment weuld imply the stafl were oulside the office Tor hall of the
days of the working calendar days in year.

lnn asdclition, the analysis of IFMLS data revealed that the Assembly made domesiic
and subsistence allowance payments to two advocates totalling Kshs 2,054 8535,
various private companies totalling Kshs 2837 400 and cash pavments 1o
uncisclosed persons of Kshs, 1L847,558 all of whom were non-stall members bul
wazs charged under Domestic Travel expense. Management did not explain the
reason for pavment of domestic travel (o non-statf. 1o the circomstances, the
aocuracy of domestic travel expenditure of Kshs. 198,135,872 paymenls could not

e confirmesd

Management response

i

The reperung requirements Tor the year 202452025 was IPSAS Accrual where
expendinwe 15 recognized when incurred while revenve is recognized when
carned wnd approved and nol necessarily when cash 15 recerved. The [FMIS
ledger of Kshs 192 352,663, runs from 1# July 2024 o 30" Junc, 2025 whereas
the P15 Ledeer ol Kshs 198, 135872 runs from 23 August, 2024 10 117 Joly,
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2025, The July 2024 expendilure was incurred in the loancial 202322024 and
henece did form part of the financial statement 202452023, Further, the

transactions for July 2024 had been reported under the financial year 20232024,

RECONCILED LEDGER AMOUNTS

Amounis Refer (o
Dretails
{Kshs)
IFEMIS Ledger amounts reported by the | 192,352,663
Auditor
|Less: Transactions for j-’u]}-' 2024 l:"f,ﬂl:'wl 35 :TI Annexure |

[ Accounted for in the year 2023/2024)

2025 [ 12,834,364

Add:  Transactions for  July Annexure 2
{Lapenditure incurred as a1 30 June 2023)

Amounts  reported  in 202472025 198,135,872

financial statements

7} The payinents Lo bwo Advocales ol Kshs, 2,054,855 related (o legal servces pud
m July 2024 Thes mateer arose from misclassification within the [FMIS vots
charging process, Management cencedes thal os expendifure was incorreetly
churged under the domesie travel and subsistence line instead of the legal
services economic item line. Management conductad a review amd correciive
Journal entnes were processed te reclassify expenditure meo legal cxpenditure
line in the year 20023/2024,

5} Payments w various companies ol Kshs 2837 400 were Tor provision of air
tickets and travel facilitation for members of County assembly & siafl, and
ary therelore correctly charged under travel and subsistence. Pavments of

Kshs. 1,847 558 were for services rendered and facilitation to emplovees durng
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the wear and were correctly charged under domestic. The Assermbly reilcrates
15 conunilment to pradent finanvisl management and compliance with the Pablic

I'inunce Management Act, 2012 and applicable regulations.

Committee Ohservation

]::

P2

The Ofce of the Auditor-General raised a query seganiing unreconciled
virlances totaling Kshs5, 783,209 in transfars (o counly government entities,
The managemenl response provided recencilistions for the variances, atlributing
the differences te timing issues relaled to the 1PSAS siandards and the
misclassification in the IFMIS wvote. |lowewer, lhe Commides noted (he
underlying weaknesses in financial manngement, as hiphlipghted by the inidal
mudit query. The payment of domestic subsistence allowance w non-stafl
members (advocales, private companies, and undisclosed persons) amuounling Lo
Kshs.6, 739813 15 an irrepularity, This contravenes Sectinn 81(2%a)(1) of the
Public Finance Manapemenl Act, 2012, which requires an accounting officer 1o
ensure all expendilure is lawful and authorized.

The Olfice of the Auditor-General has confirmed that the explanulions provided
salisfactorily  addressed  the audit query, conlirming the accuracy  und

completeness of he ransactions,

Commillee Recommendation

1. The Accounting Officer must take disciplinary action apainst the officers

responsible forr this misclassilication and irrepular payment, in line with

section 74 of the Public Finance Management Act.

The (ffice of the Auditor-Gencral should specifically audil the payments made

to the two advocates, private companics, and undisclosed persons in the

subsequent linancial year's audil to ensure that value for menev was obtained
1 2

lor these services.
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A The Connty Assembly Service Board (CASB)Service Bourd (CASD) must
develop and implement a strict interoal control mechanism to ensure that all
domestic travel and subsistence payments are made only to eligible staft in
accordance with the approved Human Resource policies and the Salarivs and

Remuneration Commission guidelines
EMPHASIS OF MATTER

1. Buodgetary Control and Performance

93 The stalement ol comparison of budger and actual amonnts reflects total receipis
final bmudeet and actnal on comparable basis ol Kshs 797 702063 and
Kshs, 692,199,965 respectivaly resudting in an underfunding of Kshs 105 362,698
or 13% of the budgel.

1 Similarly, the County Assembly spent Kshs 63, 184 196 agninsl sclual receipls
of Kshs 692, 199965, resuliing in an under-absorption of Kshs 29015769, The
underfunding and under-absophion affecled the mmplementation of planoed
activities and programs and may have nepatively impacted on service delivery to

the public.

Management Hesponse

L nderfonding of Kshs 105,562,698 (13%)

113The finul approved budget amounted to Kshs, 797,762,603 againat which actual
receipes totalled Kshs 692199965, resulung m oo shortlall of Kshs, 105,502,608
{1353 Managzment wishes to clarify that the underfunding arosc [rom delayed
exchequer releases during the financial year. The releases were dependent on the
Connty Revenue Fond cash flow position and were therefore oulside the direet

control of the Assembly.

Under-Absorption of Kshs. 29.015.764 ( Development expenditmie]
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121 The Assembly incurred expendiiure o Kshs 663,184,190 against actual receipls
of Ksha. 692,199,963, resuling in under-absorption of Kshs, 29,015,769
13y The under-absorplivn was mainly adribuable o delayed exchequer releasas in
the l[ourlh guarter, which affected implementation dmelines and ongoing
procurcment processes thal exlended bovond the financial vear,
l4Management acknowledges that the funding  shonfsll affected  the  full
irnplementation of some planned activities. To enhance budger performance and
absorption, the Assembly hus implemented the following measures;
. Steengthencd guarterly budget review and moniloting mechanisma
i, Improved procurement planning Lo cosure carly initaton of processes
. Reinforeed commitment controls within TEMIS to align spending sifetly with

available funds.

Committee Ohservations

1. There was an overall budeet shortfall of Kshs, 103,562 698 (13%) and an under-
ubsorption of Kshs, 29,015.769. This ncgatively impacted service delivery,
contravening Lhe principles of effectiveness and elfivient uvse of resowrces as

oulhined in Article 200 of the Constlution and Scetion 12{2)(h) of the PEM Act.

[

The under-ahsorption was mainly attributable to delayed cxchequer releases in
the fourth guaner, which affected implementalion limelines and ongoing

procurement processes that exlended beyend the fimancial year.

Committee Recommendation

1. The Commitiee recommends that the National Treasury ensures timely
disbursement of funds (o counly governments in strict compliance with

Article 219 of the Constitution and Section 17(6) of the Public Finance
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Manugement Act, 2012, adhering to the cash disbursement scheduoles
approved by the Senate.

The County Assembly Service Board (CASHlshould implement the
proposed measures to strengthen its budget monitoring and procurement
planning, as outlined in the management response, and report on the
implementation proeress (o the Committee and the Avditor-General within

ninety (90} days of the adoption of this report.

OTHER MATTER

1. Unresolved Prior Year Matters

15)In the aundit report of the previons vear, several mateers were rased under the

Reporl on Financial Statemenlts, Reporl of Lawlulness and Ellecliveness in Use
of Tublic Resources, and Report on Effectiveness of Internal Controls, Risk
Managemen! and Governanoe as iodicaled in the table below. [lowever,
Munagement had nol resolved (he 1ssues conlrary o Section [A9(23( 1) of the
Puhlic Finance Manapement Act, 20012 which requires the Accounting Officers

designated Lo resolve any 1ssues resulling Trom an audit thal remain outstanding,

Uaresalved Prior Year Matters

Financial
S.MNo
Year Avdit Issue
1. 202372024 Non-Adherence 10 Cn-OfF ==
2. | 202372024 udgetary Contral and Performance .
3. 20232024 Pending Accounts Payables -
4. 24232024 Unresalved Priar Year Matters
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i 2232024 i'}éiﬂ}-'-i.fl Comstruction ol County Assembly Oflices |
. 20232024 Delaved Completion of Speaker™s Residence |
7. 20232024 Nan-Com pliance with |aw and Fthnic Compasition
o 2023/2024 Non-Complianee with One Third Rule on Hasic Salary
o, 2025720724 Orverpivment ol Salary Markel ."l.-:]_iuﬁtmn:nt
0. | 20232004 Irregular Provurement of Legal Expenses
11, | 20232024 Unsupported Purchasze of Furnilure
202372024 Lack of Approved Disaster Recovery and 1T Slralegic
Plans
13, 202372024 Tailure Lo Maintain Assel Register

o i
| 14. | A4 Ineffective Internal Audil and Audil Commillee

Managcmenl Response
16 Management has not Tully resolved the matters since the Connty Assembly is vet
to appear hefore The Senate Counly Public Accounts Comunitles over the issucs

of financial year 2023/202<,

Commitiee Observation

The Commilice noled that the County Assembly had not fully resolved fourteen (14)
prior-year audit issues. This persistent non-complianee s vonlrary W Seelion 53 of
the Public Andit Act, 2015, which requires an accounang officer to take action on
the Auditor-CGeneral's recommendations and subanit a repot seithin ninety days, This
failure undernines the value of the audit process and the principle of accountahility,
This [wlure undermines che walue of the audit process and the principle ol
accountability enshrined o Artcle 10023 of the Constitulion {good governance,

wnlegrily, ransparency, and accountabilicy.

Committee Eecommendatinn
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1. 1. The County Assembly Service Bourd (CASB) must [ully comply with
Section 53 of the Public Audit Act, 2015, by taking concrete steps to resolve
all outstanding prior-vear andit issues and submitting a comprehensive
progress reporl to the Auvditor-Geperal within minety (390 days ol the
adoption of this report.

2. The Anditor-General to speciiically report on the status of these unresolved
privr=year issues in the subsequent financial vear's audit report to ensure

continuons oversight.

B. REPORT ON LAWFIILNESS AND EFFECTIVENESS IN THE USE OF
PURLIC RESOURCES

1. Non-Compliance with Fiscal Responsibility

|71 The statement of financial performance reflects transfers from the Councy

Revenue [Pond of Kshs 6925285311 or 1% of the total revenne of

Eshs. 6,147, 139,110 collected by the County Governmentl. The amount 15 more

than 7% of the county government’s toial collections of Kshs6, 147,134,110,

which 1s Kshs. 430,209, 7358, This 1s contrury o Begulanon 230000 of the Public

Finance Management (County Governments) Regulations, 2015, which

soipulates that the approved expenditore of 2 Counly Assemnbly shall not exged

seven percent (7% of the total county revenue or twice the personmel

emaluments, which is Kshs. 688511830, whichevear is lower,

Management Response

I8} The Assembly's budpet ceiling was derived from the County Allocation of
Revenue Act, 2024 {CARA 20245, The Assembly prepured and approved its
bmdger within the allocation framework provided ondsr CARA 2024, The
Azsembly did not independently determune the total counly revenue base or
percentape allocation. The Assembly did not incwr expenditurs beyvond the

amount approprigled in the the Nyamira County Appropriation Act, 2024,
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Committee Observation
I The County Assembly Service Board (CASB) expenditure of Kshs.
682,528,311 cxeceded the 7% threshold (Kshs, 430,299 7387 and even exceaded
twice the personnel emolnments (Kshs, 68851 18300 While Manspement arpues
they adhered o the CARA 2024 allocation, the Commiteee notes that (CARA
provides an allocation framewnork, but the PFM Regalations provide the Iewal [15cal
responaibilicy principlas thal must be balunced during the budecl-making process.
This 15 o dirccl contravenuon of Regulation Z301)f1 of the Public Finange
Management (Councy Governmenis) Repulalions, 2013, which stipulates that the
approved expenditure of 4 County Assembly Scrvice Board (CASE) shall not
excewd the lower of these two limits Exceeding both the 7% cap and the personnel

cmolument limit indicates a failure in fiscal discipiine and budgel nepoliation.

Commilttee Recommendation

1. The County Assembly Board must, in future budget cycles, ensure that the
budgel estimales submitted to the County Treasnry and the Commission on
Revenue Allocation (CRA) strictly adhere fo the Jimits sel in Repulation
25(13(F) of the PFM {Countly Governments} Regulations.

2. The County Assembly Service Board most implement an Austerity Plan (o
align its expenditure with the lower of the two limits prescribed by law (7% of
total revenoe or Lwice personnel emoluments) to ensure sostainable public

expenditure levels.

2. Nom-compliance with the Third Rule on Net Salary Pavment
1HEReview of payroll records for the months of August to October, 2024 revenled
that there were fifty (50) employees who carned nel salarics below a third of their

basic salurics, This was contrary to section 1903) of the Bmplovment Act, 2007
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which requires emiployees not to commil thew salavies in exoess of bwo thirds of

their hasic salaries. lnthe circumatances, Management was in breach of the law.
Manaremenl response

200The deductions in question comprised of stalutery deduclions ol Social Health
Insurance Fand (5HIE) and Heousing Levy whose rates were increased in 2024,
These  deductions  were  legally mandated,  Nonetheless,  managemenl
acknowledzes the need to ensure soict complianes with the slalutlory threshold.
The Assermbly had anengagement with financial institations o restracmre (0an
recoverics for emplovees so that they do comply with section 1903) of the
Employvmeant Act, 2007, Majority of the affected cases have been regularized. The
Assembly remuins commilled 1o saleguarding  emplovess” welfare  and

complying fully with the Emplovmente Ace, 2007

Committes Observation
The Commltce observed that 50 counly crmployees camned net salanies less thun
cme-third of their hasic pay. This is a direct contravention of Section 19(3) of the
Lmployment Act, 2007, which protects cimployess Itom excessive dednctions, and
poinls 1o weaknesses in the pavroll management syslem. The management's
explanation regarcing stamrory dechctions {S1IF, Housing Levy) does not absolve
Counly Asscmbly Service Board (CASE) [rom 1ls duly o munage employes

deductions to ansure compliance with the law,

Committee Recommendation

1. The County Assembly Service Bourd reconfigures its Integrated Payroll and
Persomnel Datahase (TPPTY) system to automatically lock out any commitment
thal would result in an employee’s netl pay Lalling below the statulory two-
thirds threshold, ensuring compliance with Section 1%(3] of the Employment

Act, 2007,
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2. The Publiv Service Commission, in coordination with the County Assembly
Service Board {CASD), devise strategies (v ensore compliance and propose a
review of Section C (3 of the Humun BEesource Policies and Procedores
Marnual for the Pablic Service, May 2016, which provides thut public olficers
shall not over-commil their salacies Bevond two-thirds (2/3) of their hasic
salaries, and submit the findings to the Senate within ninety (40) days of the
adoption of this report.

3. The County Assembly provides s status ceport on the resolution of these cases

to the Anditor-General within ninety (90) days.

3. Failure to (bserve Ethnic Diversity

21 Review of the peraonnel records for the month of June, 2025 revealed thatl two
hundred and feriy-one (241 or minety-nine 99% of the two hundred and forty
three {243 Assembly’s emplovees were [Tom the dominant lecal community m
the Comnty. This is contrary to the provisions of Scetien 63 (1) of Counly
Governmenls Act, 2012 which provides that in selecting candidates for
appointment, the County Public Service Board shall consider (g) the need o
ensurs that al least thicty percent of the vacant posts al eolry are [lled by
candidates who are not [rom the deminant ethnic community in the Councy. In

the circumstances, Management was n hreach of the law.

Manapement Response

22¥The current staff composition largely refleets carly recruitment phases where
applicant peols were predominantly local and the limited staff turnover over the
vears. Manzpement acknowledges thul the current stall ethnic composition does
nol reflect the spirit of diversity envisioned under the Act. While no mass

recruioment occurred during the vear, the historical imbalanee ramains evident.
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23The Asscmbly has mitiated the development of a propressive  statfing

diversification plan thromgh natueal attrition and strucired recrioment.

Commiltee Observation
e Commuittes observed that 99% of the county's workforce 15 from a singls
dominant ethnic comimnity, This is a direct contravention of Section 7(2) of the
Mational Cehesion and  Intcpration Act, 2008, which prohibils any  public
cstablishment from having move than one-third of its staff from the same ethnic
commuanity. This nndermines the pational valoes ol inclusiveness and diversily in

Artele 10 of the Conslitulion.

Commitiee Recommendalion

1. The County Assembly Service Board progressively but urgently aligns its
recrnitment with Soction 63(1)e) of the Counly Govermment Act, 2012, to
ensure ethnic inclusivity,

2. The Standing Committee on National Cohesion and Fqual Opportonity
(NCEORL) explores the impact ol the strict complizoce of this provision in

counties.

4. Failure to Make Reservation tor Persons Living with Disability

24 Review of the persannel recorcds revealed that the Assermbly had teo bundred and
Lorly-three (243) croplovees both permanent and contractual oul of which only
twor (20, less than 1% were people with disability which was contrary to secticn
21010020 of the Persons living wilh Disability Act, 2025 thal reguires cmplovers
Lo reserve at least five percent direct employment opportunities for parsons weith
disabilities,

25)The Act provides that the Assembly shall endeavor 1o secure the reservation of

five (3 per cent ol all casval, emergency, permanenl and contruselual posilions in
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emplovment in the public and private sectors. In the circumstances, Management

was in breach ol the Lo,

Managemenl response

200 The County Assemibly had already emploved all the current persenncl when the
persons living with Disabilicy Act, 20235 was enactec, The [ow represenation ol
PW s 15 aeknowledged as below lhe stalulory 5% hreshold. The Assembly iz
commiticd to ensuring that all future recruitments comply fully with Persons
Living with Dhsabality Act, 2025,

Commitiee Observation
The Committee observed that the Connty Assembly’s workforce of 243 siall
included only 2 (less than 1% ) Persons with Disabilities (PYyYDs ), Falling short
of the 5% statutory reguirement. This is contrary to Section 13 of the Persons
with Thsahilities Act, 2003, and Article 542) of the Congtitution, which

mandates the progressive implementation of this principle by the Stale.

Committee Recoinmendation

The Commitles recommends that the County Assembly Scrviee Board develop and
mmplement a targeted affirmative action plan, as envisaged by Article 34(2) of the
Constitution, to attain the 5% employment reservalion lor PWDs wathin the nesl [seal
vear, The plan should include strategies to encourage disclosure and remove barriers
for WY applicants, This plan shonld be submitted o the Seoate wilbin ninety (90

days of the adoplion of this report.

5. Lack of Insurunce Policy for the Employees

2N Review of the records and interview of Management revealed that, during the
yoar under revies, the Assembly did not have an Insurance cover lor the
employvee’s contrary to Section 7 (1) of the Work Injury Benefit (WI3AY Ac,
2007, The Acl provides lhat every cmployer shall oblain and maintan an
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msurance policy, with an insurer approved by the Minister in respect of any
liability that the employer may ncer this Al w any ol the emplovess, In the

cireunsianves, Managemenl was in breach of the law.

Management response

281 The Assembly had a valid Work Injury Benelils Act (WIBA) insurance policy in

pluce 1l December 2024, when the policy expived. The Assembly did not have
WIBA cover from January 20025 o June 2025 due o delays in the renewal
provess. Managemenl conlirms thal the matler has since been regularized, and
the Assembly currently has an active WIBA insurance policy with PACIS
Insurance Company Limited as from 127 Novernber, 20235, in compliance with

section 710 of the Work Injury Benefits Act, 2007,

291 The Assembly has strengthened internal controls o ensure timely renewal of

slatufory insurance covers going [orward o aveid any recorence ol such lapses.

Committee Ohservation

The Commitize observes that the Assembly opevated withont a valid Work
Injury Benelils Act (WIBA) insurance cover [or a period of approximately ten
months {Jannary 2025 to November 202351, This 15 a direct contravention of
Section 1Y ol the Work Injury Benelsl Act 2007, which requires cvery
cmplover o maintain an insurance policy.

While the Comrmitee noles hal o pelicy with PACIS Insurance Company
Limitzd 15 now dactive, the lapse left the Assembly exposed to significant lepal
and financial Habilities in the event of smplovee injury o death during tha
period, The renowal delays ciled by Management mdicate a breakdown in

administrative foresight and procursment planmng.

Committer Recoimnendation
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1. The Acconnting Officer must ensure that the renewal process for all statutory

insurance covers commences at least three months prior to the expiry of

exisling policies 1o prevend Tolure lapses.

[

The County Assembly Service Board should establish a Digital Compliance
Calendar to track and alert Management on the status of all mandatory
statutory vblizalions.

3. Evidence of the current policy’s premium payments and a copy of the valid
certificate should be submitted to the Commitiee within 14 days for verification

of the adoption of this report.

. Non-Compliance with the Staffing Level Ceiling
athReview of personal records revealed (hal the Assembly had one hundred and Dour
(104) permanent emplovees. This was contrary o Commission on Revenue
Allocation Circular Mo, CRATAM] VOL 11 (22) dated 28 June, 2008 which
limited number of employees o one hundred (100) resuling in unautherized
ernployvinent of four (4 employees. In the circumstances, Management was in

brieach ol the law.

MManagement response

31)The Counly Asscrnbly had already emnployed all the current personnel when the
advisory from CRA was done. The Counly Assembly has since  halted
recmitment in order to comply with the provisions of circular No. CEA/FAD]

VOL 11 {22) daled 23 June, 2013

Committee Observation
The Commitlee observes thal mainlaning one hundred and foar (104} employees
against a ceiling of one hundred (100) constfutes 4 broach of the Commussion on

Fevenue Allocation (CRA) guidelines. Operating above authorized limits places an
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nnauthorized sirain on the public wage bill sod undermmnes hscol discipline and the
principles of prudent use of public resources under Acticle 2010dy of the

Constitution.

Committee Recommendation

1. The Acconnting Officer should subinit a Stafl’ Establishment Audit Report to
the Committee, detailing the current payroll and a roadmap for alignment with
CRA guidelines.

2. The Connty Assembly Service Board (CASE) must maintain the eurrent
gslablishment and cease recruitment until the staffing levels fall within the

authorized livit of 100 throvgh natoral attrition (reticement, resignation, elc),

7. Failure to Adhere to Reservations for Disadvantaged Groups Threshold in
Procurements
321 Review of the approved procurcment plan and the budget of the Anancial yvear
202472025 revealed that the Assambly had an estimared procurement budgel of
Kshs, 449,421,129, Oul ol the budget, 30% or Eshs. 134,946,338 should have
boen reserved for disadvantaped gronps for various poods, works, and services as
per the requireinent of section 137 (3) ol the Public Procurcment and Asscls
Disposal Act, 2015,
33)However, no provisions or allocations were mads [or disadvantaged groups
cnlerprises owned by vouth, women and persons with disabilines. In othe

circumstances, Management was in hreach of the lasw.

Management response

3 Management recognizes that this consiitutes nop-compliance with Seclion
1573 of the PPADA, 235, No deliberate exclusion of vouth, women, or PW13-

owned enterprises occurred; rather, the planning [ramework did oot include
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explicit reservation provisions. The Assembly 15 commilted o full compliance
with the Public Procurcmenl und Assel Dasposal Act, 2015, Fumre procurements
will eaphcilly resorve the 30% threshold for disadvantaged proups, ensuring

inclusive economic partici pation,

Committee Observation
The Committes ohserved that the failure (0 reserve Kshs, 134,946 338 (30% for
vouth, women, and PWDs was a violation of Section 157(3) of the Public
Procurement and Asset Disposal Act (PPA1DA) 2015, The 30% reservation 35 a
mandatory stamtory requirernsnt, ool an optionsl policy. County Assembly Service
Board (CASBEYs [ailure 1o comply disenfranchised wnlnerable geoups from

participating in its economic opporo fies.

Comunitltee Recommendation
The Committee recommends that the Management must provide guarterly
reports (o the Committes demonstrating the actual value of contracts awarded
Lo youth, women, and PWTks to ensare the 30% larpetl is being mel in practice,
not just on paper. These reports should be submitted to the Auditor-General

[or verification

8 Irregular Procurement of Medical Insurance

35)The staternent of financial performance reflects Ksis 306,734,477 in respect o
nse of poods and servives which includes insurance cost of Kshe35.4935.017 as
dizclosed in Note & to the financial statements, Review of reconds provided for
audit revealed thal the eolly entered into a contract with APA msurance for
Kshs 33,036,339 inclusive of all taxes for medical insuranoe Tor siall,

3)The insurance services were procurcd using direcl procurcment method.

However, (he procarement plan for the vear under review indicated the medical
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insurance would be procurcd asing open nutonal lender method, The crileria Lo
use of direct method weare not met. In the circumstances, Management was in

Prestc e o che Lo,

MManagement response

3 The County Assembly has currently awarded CIC Tnsurance for provision of
rzdical cover for the speaker, Members of the Connty Assemhbly, staff and cheir
dependents. The contract for provision of medical msurance thul was awarded
APA Insurance was for the yvear 2012 and was a three-vear renewable contract

upon salislactory performance.

Commillce Observations
The Committee observed that the medical insurance [or stall was procured using
direct method contrary to the procurement plan’s provision for open national tender
method. This 1s contrary o be Public Procurcrment and Assel Dhsposal Act, This 1s
contrary to Article 227 of the Constitotion and Section 137 of the Public
Procuremenl snd Assel Disposal Act, 2015, which mandate that public procurement
be conducted in a system that 15 [air, equitable, ransparent, competitive, and cost-

affective.

Committee Hecommendations

1. The Kenya Ipstitute of Supplies Manavemenl (KISM) takes action(s)
against the Head of procurement in Kwale County for professional
misconduct pursuant to Section 23{10(d)i) of the Supplics Practitioner Act
27 and provides an update to the Office of the Aoditor General within
ninvly {90) days of adoplion of this report.

2. The Coimnty Assembly Service Board establishes a project management
and monitoring Commitiee (0 help o proper project conceptualization,

planning, execution and timely completion of projects as well as realization
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af valug for money as provided for in the Pablic Finance Muanagement Act,
and the Public Finance Mupagement (Connty Government) Regulations,

2ms.

9, Lonp Quilstandiog Pavable
38)The statement of fimancial position rellects trade and other payables balance of
Eoshs 30 405 009 and as disclosed m MNote 16 to (he lnanciad slalements. An
analvsis ol payables schedole provided for audic revealed that payables totaling
to Ksha. 19,868,770 related o invorees that wore overdue Lor more than 610 days.
3N This is conteary to repulation 150 (1) of the Public Procurement and Assels
Disposal (PPAD) Repulations, 2020 which requires that subject to availability of
funds and after proper certification of goods, works or service prompl pay ments
are made within 60 days trom date of receipt of imvoice. Further, pending bills
amounting o Kshs, 18860676 oul of Kshs, 19 8687760, remained outstanding for

over M3days. In the circumstances, Management was in bresch ol e law.

Management Respunse

40 The delays were largely duc to cash low constraints arising from delayed
exchequers from County ‘Preasury. The county assembly has seided the
outstanding bills of Kshs 19.868.776, Management is committed to prompt
payment of all certified invoices, in linc with PPAD REepulations and statutery
requircrnents, Mensures are now in place o prevent recurrence of long-

outstanding debts and ensure financial accountabilily,

Committee Ohservation

l. The Commiilee observed that the County Assembly Service Board had trade
payables amounting to Kshs, [9868.776 vulstanding for over sixey days. This

inuction 1s contrary to contrary o Repulation 150 {17 of the Public Procurement
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and Assets Disposal (PPALY Regulations, 2020 which requires that subject to
availability of funds and aller proper certiication o gols, works or service
prommpl payments are mads within 80 days [rom date of receipl of invoice,
undermining the county's financial disciplie.

2. The management raspanse indicates that the full amount ol Kshs 149.868,776 has

becn paid demonstraling g commitment e reducing the pending bills stock.

Conooittee Recommendation

1. The County Assembly Service Board strictly complies with Regulation
41(2) of the Poblic Finance Mapagement (Couoly Governments)
Regulations, 2015, by prioritizing the settlement of verified and long-
nutstanding payvahles as a first charge in its avmnal budeet and cash flow
plans.

2. The Controller of Budget to consider the couniy's demonstrahle efforts in
clearing pending bills when approving subsequent exchequer releases, as a

means to incentivize fiscal discipline

10, Delay in Completion of Counly Assembly Offices Block

41The County Assembly entered into 2 contrace for construction of a madern office
block {3 storey) that would host offices of the Counly Asscmbly stall and
provisien ol olher supporting amentities. The contract sum was Kshs 207, (HICHLO0H)
and the works officially commenced on 03 July, 2018 with expected completion
date of 30 June, 2021, The completion date bas been severally revised with the
latest completion date of ()7 Mawch, 2025, The seope of works enlaled the
construcbon ol the oflice block, installaton of lifts, waste water management,
civil works and other associated works,

421 Physical venlicalion carmicd oul in Seplember, 2025 revealed completed works

included the casting of the first Door to sixth Hoor (rool slab), ollfces purtilions,
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plastering and skiruming works, external walling, painung, alurmoum windows
fixing, mechanical and cleciren] works amd procurement of finishes mulerial. The
other works were incomplete although the vonlraclor was on sie,

43)The pavment records shows that amount spent as al 31 May, 2025 was
Fshs 267,239,182 or 1009 ol works certitied. Thus, the cutstanding balanee us
per siams report dated 31 May, 2025 was Kahs 99,7608 15.21. The percentape of
the work done and the payvments are hoth at 73%.

44)In the circumstance, the Assembly may oot obrain value for money and the
expecled bepefits from the projects o the residents ol the County may not he

realizcd, sinee the work has stalled.
Management response

45 anagement acknowledees that the project has caxpenienced significant delays

hevand the original contract period. The delays were atrributable Lo

i.  Design changes and scope ad justments reguesied during execution,
it.  Unloreseen site conditions affecting civil and structural woiks;

iii.  Funding delays during certain inancial years which slowed progress:

46 Pavinents made (Ksha, 267,239 183 reflect certilied work done, representing
T3% completion, a5 verified by independent quantity surveyors. Managemen
confirms that no payments have been mude for unexecuted works, ensuring

compliznce with public fipance prodence.

471The manugement has inplemeanted the following correcive measnres:

i. Engagement with the contractor (o sccelerate work and adhere (o revised
Lirnelines:
i, Performance bonds are being enlorced 10 ensure project completion;
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ii.  Bnhanced coordination with Comnty Treasary to ensure timely release ol

fands for rermuining work,

48 Munagement 15 commilled w sulcguarding value for money by cnsuring that
payments correspond sorictly to certified work. Any further delays are being
mifigated throogh contraciual enlorcement, acceleration plans, and

enhunced supervision,

Committee Ohservation
The Commitles: noted  deliciencies in oprojecl mansgemenl, including  the
construction of a modern office block (5 storey) that wonld host offices of the
Connty Assembly stall, The sl compleon date was June 2021 and has
conbinucusly been pushed forward and several works remain undone despite the
contractor heing on site. ‘Thess issues raise concerns about value for money,
contrary o Secion L2020 of the PEFM Act, 2002, which mandates the cificicnt

and effective use of budpetary resources.

Committee Recommendation

1. The County Assembly Scrvice Board establishes a robuost project
management and monitoring system to ensure proper planning, execution,
timely completion, and value for money for all public projects, as required
by the PI'N Act and Eepulations.

2. The County Assembly Service Board prioritizes the completion of stalled
projects and provides a status update on their completion and usability to
the Auditor-(zeneral within ninety (90 days.

3 The Oifice of the Aoditor-Geoeral should coolinpe o monitor the

implementation status of these projects in suhsequent andits

11. Avoidable Interest on Bank Overdraft
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A9y The statement of financial perlormance and Note 11 to the Onapcial statements
rellects loance costs amount of Kshs 643,524 being interest on bunk overdrall,
The County Assembly arranped with cooperutive bank to operatc a salary
account, allowimg the bank 1o pay staft salary at a fec or penalty in case of late
salary disbursements, Further, records including hank statemenls and sulary
achedules w indicute the salaries were disbursed lule and cthe related months were
not provided for audie revasw,

500In wddition, oo evidence was provided o cooficm that the overdralls (hat
nccasioned the penalies were puaranceed by the Natiopal Tiovernment as
required by Repulations [77(3) ol the Public Finance Management (County
Government ) Regulations, 2015, which requires that, any borrowing by a County
Ciovernment under shall require a National Government guarantee pursuant o
seelion 58 of the Act In the cireumstances, the wvalue for money [or the

expenditure of Kshs. 643,524 could not be confirmed.

Management response

51)The linance costs arose from bank charges and interest on overdralt facilities
wsed to facilitate umely salary payments le stall. Some delays mo salary
dishirsement oceorred due e cash flow timing differences, particularly during
periods of late rransters from the Counly Revenne Fand.

2 vanapement acknowledges the finance costs as a necessary expenditure to
ensure stall salaries were paid, in line with stamtory obligations under Article
230 of the Constitution. The delays were administrative and cash flow-
reluted, not deliberate or neglipent. Munagement is commitied o Umely salary

dishursement while ensuring minimal finance costs, The facility with
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cooperalive bank o cperate the sulary secounl ts no longer operational due to the

charges.

Committee C¥hservation

-
i,

Management Laled o provide cvidence of a National Government guarantee
fer Ihe overdraft Facility, which s a mandatory requirement under Regnulalion
17930 of the PEM (Connty Government) Regulations, 2013, and Scetion 58
ol the PI'Y Acl

Muanagement did not provide the andit team with salay schedules or bunk
statements to verily when the delays ovcurred, making i0impossible o confirm

il the milerest charged was accurate or justified.

Comaniiice Becommendation

! 8

The County Assembly Service Board mmust immediately cease the use of
commercial bank overdralts lor recurrent expenditures (such as salaries)
unless such facilities are explicitly approved by the National Treasury
and goaranteed by the National Government as per the PFM Act.

The Accounting Officer should engage the Connty Executive Commitice
(CEC) Member for Finance to harmonize the release ol exchequer issues
to cosore stall salaries are prioritized and paid directly from the

exchequer without incurving finance costs,
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MINUTES OF THE 26 (TWENTY SIXTH] SI'TTING OF THE COUNTY PUBLIC
ACCOUNTS COMMITTEE TO CONSIDER AUDIT REPORT FOR KAKAMEGA
COUNTY ASSEMBY FOR FINANCTAL YEAR 2024/2025 2020 AND 2020/2021
HELD ON THURSDAY, 12™ MARCH, 2026 AT BUNGE TOWERS, SECONI}
FLOOR COMMITTEE ROOM 9 FROM 10D A, M.

PRESENT
[. Sen. Moses (iticno Kujwang®, CBS, MP - Chairperson
2. Sen. LT.!T' 11elegwe Ltumbesi, CBS, MP - Member
3. 3en. Edwin Watenya Sifuna, CBS, MP - Member
4. Sen. Okong’o Mogeni, CBS, 5C, MP - Member
ABSENT WITH APOLOGY ] 3
5. son. Johnes Mwashushe Mwarnma, MP - Wice Chatrperson
. Sen. Enoch Kiio Wambua, CBS, MP - Member
7. Sen. Samson Kiprotich Cherarkey; M - Member
8. Sen. Mwenda Gatava Mo Fire, CBS, M - Member
9. Hen Fatuma Adan Dullo, CBS, M - Member
IN ATTENDANCE
KAKAMEGA COUNTY ASSEMBLY
1. Haon. James Amalsi - Speaker/Chairperson, County
- Adsembly Service Board
(CASB)
2, Lir, Donald Manyala ~ County Assembly Cletk
3. Hon. Elphas Litsanga - Member, CASB
4. Ms. Caroline Okato - Ag. Dhirector, Finance
3. Ms. Tracy Florence - Azz, Direclor Accounts
6. Ms. Ong’ale Phyvllis - Principal Hansard Editor
7. M. Linet Odungy - Principal Clerk Assistant
& Ma. Ann Muleshe - Principal Clerk Assistant
9. Ms. Svlvia Wandaka - IWDHR
10, Ms, Lsther Isive - Senior Admin Aszistant
1 ! Pa B e



11.3s5. Tuliet Makikha - Dhrector, HE.

2. CPA Nasore Eashid - CALE
13 s, Anne Mulwale - MCA
14, Hon. Daphiney Masinza - MCA
15, Hon. Truphenu Ascmbo - MCA
16, Hon. Ale Okomba - MCA
17. Hon. Bonlace Onsanga - MCA
[ &. Mr. Bamadhan Mehamed - Principal Clerk Assistant

KAKAMEGA COUNTY ASSEMBLY PUBLIC ACCOUNTS COMMITTEE
1. Hon, Kevin Mahelo - Chairperson

OFFICE OF THE AUDITOR GENERAL (0AG)

1. Me, Patrick Muriuki - Parliamentary Liaison Officer
2. Mr. I'eter Gitonga - Director of Audit, Kakamega Region
THE NATIONAL TREASTRY

W5, Edith Nkanatha - Parliamenlary Liaison Ofcer
SENATE SECERETARIAT

1. Mr. Crispus Tima - Senior Clerk Assistant

2, Mr, Kevin Kibet - Clerk Assistant I

3. Mr. Malcolm Ngugi - Legal Counsel T1

4. Ms. Ioan Mjeri - Research Officer I

5. Mr. John Chege - Serjeant-at-Arms

. Mr. Thrahim Ormko - Media Relations Olfcer

7. Ms. Shirley Milimu - Aucho Ollicer

8. Ms. Shanice Akala - Inkern

Q. Ms. Jov Were - [nlern
MIN/SENCPAC60/2020 PRAYERS

The Chairperson called the meeting to order at 10:27 a.m. followed by a word of praver.
Thereafter introductions followed.

MIN/SEN/CPAC161/2026 ADOPTION OF AGENDA

I'he agenda of the meeting was adopted having been propoesed by Sen, (Dr.) Lelegwe
T.oumbesi, CBS, MP and scconded by Sen. Edwin Walenya Siluna, CBS, MP as [ollows;
|. Preliminarics
i) Prayer
b} Inlooduclions
2. Adoplion of Agenda

2|Page



3, Administration of Chath

4. Briel on the Audit Heport of the Financial Statements of the County Assembly
of Kakamega for Finanecial Year 2024/2025 (Commiltee Paper No. 43); and

5. Any Other husiness

6. Dale ol the Next Meeting and Adjournment

MIN/SEN/CPAC/162/2020 ~ ADMINISTRATION OF OATH

The Speaker and Clerk of Kakamega County Asscmbly took Oath of Withess and tabled
the Management responses and supporting documents for the Financial Year (IFY)
202472025,

MIN/SEN/CPAC/LE3/2020 CONSTDERATION OF THE AUIMT REPORT OF
KAKAMEGA COUNTY ASSEMELY FOR THE
FINAMNCTAL YEAR 2024/2025

Basis Tor Qualificd Opinion

1. The Committee observed that the County Assembly of Kakamega had alrcady
adopted the Report of the Office of the Auditor-General (Eenya) for the Financial
Year 2024/2023, thereby  demonstrating  commendable  compliance  with
Constitution of Fenyva 2000 Article 229083, which requires legislanye bodies o
consider audit reports within the prescribed timelines. The Committee lurther noled
that this places the Assembly among the most current in the country in the
consideralion.of andit reports,

2, The Committee commended the Members of the Public Accounts Comrnittes of the
County Assembly of Kakamega for the timely execution of their oversight mandat
and urged them 1o maintain the same level of diligence in the discharge of their
constitutional responsibihibies.

3. Inview of the foregoing, the Commiltee resolved to adopt in its enlirely the Report
of the County Assembly of Kakamega on ils consideration of the Report of the
Ofiice of the Auditor-General (Kenva) on the linancial statements of the County
Assonbly of Kakamega for the Pinancial Year ended 30th June 2023, The
Committee further resolved Lo undertake follow-up on the implementation statns of
the recommendations contained in the sawd Report,

4. The Commitlee [urther resolved that, in fomure, where it is brought to the
Committee’s attention in & timely manner that & County Assembly has already
considered and adopted the relevant Auditor-General's Report, such an Assembly
may not be required Lo appear belore the Committee, unkess thy Committes fnds it
necessary 1o seek further clarification.
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3. The Speaker of the Counly Assembly of Kakamega expressed appreciation o the
Senate of Kenya for enucling legislation that has strengthened the [inancial
independence ol County Assemblies. Tlowever, he urged the Senale to consider
further legslaive amendments. noting that certain signatories in the requisition
provess are still drawn from the Counly Bxecutive, which may undermine the
inlended financial antonamy of Counly Assemblics.

MIN/SENCPAC 1042026 ADJOURNMENT AND DATE OF
NEXT MEETING

The meeting was adjourned at 11:13 am. The next meeting will be on Thursday, 129
Ifarch, 2026 for interrogation of the Report of the Audilor General on the Financial
Slatements [or Financial Year 20242023 for the Murang’a County Asscmbly.

SIGMNATURE...........;*;...

(CHAIRPERSON: SEN. KAITWANG® MOSES OTIENG, CBS, MP)

DATE.....oooeenn. 1‘[“3‘“[\1‘:‘?"’“‘ T T e s Ty

diﬁﬁég.mm



MINUTES OF THE 278 (IWENTY SEVENTH) SITTING OF THE COUNTY
PUBLIC_ACCOUNTS COMMITIEE TO CONSIDER AUDIT REPORT FOR
TTARSABIT COUNTY ASSEMBY FOR FINANCIAL YEAR 2024/2025 2020 AND
202072021 HELD ON THURSDAY, 12™ MARCH. 3026 AT BUNGE TOWERS,
SECOND FLOOR COMMITTEE ROOM 0 FROM 10:00 AN, -

PRESENT
1. Sen. Johnes Mwashushe Mwaruma, P - Chairperson
2 Sen. Faluma Adan Dullo, CBS, MFP - Mermber
1. Sen. Fnoch Kilo Wambua, CBS, MP - hember

ABSENT WITH APOLOGY

da
=

1. Sen, Moses Otieno Kajwang’, CBS, P - {hairperson
7. Sen. Okong’o Mogeni, CHS. SO, MP - Member
1. Sen, (Dr.) |elegwe Liumbesi, CBS, MNP - hember
4 Sen. Samson Kiprotich Cherackey, MP - Member
5. Sen. Wwenda Gatays Mo Fire, CES, MP - Member
& Sen, Fdwin Watenya Sifuna, (RS, MP = Member

TN ATTENDANCE

1. Ben. Mohamed Chuic - Sengtor Marsabit Counfy
SECRETARIAT

1, Mr. George Oticno - Principal Clerk Assistant 11

2. M, [avid & N eyl - Clerk Assistant 1

3, Mz, Mitchell Oloro - Lewal Counsel

4. My, Amelre Khayela - Researcher

3, Mz, Joseph Oticno - Audio Ollicer

&, Mr, John Chege - Serjeant-a-arms
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IN ATTENDANCE
A. COUNTY ASSEMEBLY OF MARSARIT

L. Hon. Eduri Wario - Speaker

2. Hen. Salim Kato - Depuly Speaker

3. Mr. Chare Mato - Clerk

4. Mr. Jarso Roba = Dircctor HR

3. Mr. Paul Chamo - Chief Accountant

B, Mr. Fredrick Tngela - Head of Legal Services

7. Mr. Lasaru Adisomo - D

8. Ms, Halimy Rageh - Prmeipal Procurerent O fcer

¥, M= Hawa Omar - Principal Intermal Auditor

B. OFFICE OF THE AUDTTOR GCENERAL

| Mr. Samnel Mburu - Deputy Director of Audit-OAG

2. Mr. Patrick Muriuk; - Liaizon Officer-0AG
MIN/SEN/CPAC/165/2026 PRAYERS

The Chairperson called the meelng o order at 10:30 gun. followed by & word of praver,
Thercafter introductions followed, '

MIN/SEN/CPAC/166/2026 AIMOPTION OF AGENDA

The agenda of the meeting was adopled havin & been proposed by Sen, Fatuma Adan Dullo,
CBS, MP and seconded by Sen. Enoch Kiio Wambia, CI1S, MP, as follows -

Prayer;

Adoption of Agenda;

[ntroduciions;

Administration of Oath of Witness und Tabling of Documents:

Preliminaries;

Meeting with County Assem bly of Marsahit to consider R eports of the Andilor-General
on the Financial Statements of the M arsahit Coumnty Assembly for Financial Yeur
202442023,

Any Other Business: and

4. Date of the Nexi Meetin 2 and Adjournmenr,

i:.hl_.ln.-l'.'h.l_u.;q—a
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MIN/SEMN/CPAC/ 1672026 ADMINISTRATION OF OATH OF
WITNESS ANIE TABRLING OF
DOCTTMENTS

The Speaker and Clerk of Marsabil County Assembly took Oath of Witness and tabled the
Management resporises and supporting documents for the Financial Year (FY) 2024/2025,

MIN/SEN/CPAC168/2026 PRELIMINARIES

The Auditor bricfed the Committee on the status of the Auditor General’s Reporl for
the Muarsabil County Assembly for Financial ¥ear 2024/2025,

MIN/SEN/CPACT69 2036 CONSIDERATION OF THE AUDIT REPORT OF
MARSABIT COUNTY ASSEMBLY FOR THE
FINANCTAL YEAR 20242025

The Committes ghserved that most of the issugs were more less on policy martters, which
the: Comrmitles resolved to take the writlen MHNAZCMEnt TEapOnses.

Haowever, the Commilter considered the following lwo qu':r'ics'.
Eeporl on the Financial Staterments

|. Unsupported Lrade and Other Payahles, !
The Commites obscrved that the County Assembly did not undeetake the
IMandatlory supplier circularization and reconciliation exercise as puided under
puragraph 2.3.1 of the National Treasury. and Feonomic planning Circular No.
0372025 of Aril, 2023, which provides guidelings on transition from cash w acerual
accounting,

Further, the Committee observed that the confirmations, reconcilialions, and
supporting documentation were not provided for audis venGealion.

In the circumstanees, the accuracy and completeness of the opening trade and other
payables balanee of Ksha. 431,767,743 ¢could not be confirmed.

The Committee directed the County Assembly to comply to the Mandatory supplier
circnlarization and reconciliation cxercise as guided under paragraph 2.3.1 of the
National Treusury and Economic planning Cireular No. 0372023 of Aril, 2025,

Further, the Committes directed the County Assembly to provide all the supporting
docutnentation lor audit verification.

Report on Lawfulness and Effectiveness in Use of Public Resources
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2, Delay in Completion of Capital Projects.

County Assembly Chambers,

Review of project records showed that the project had delayed in completion, [rom
lhe expected completion date.

Further, the Comunitiee observed that no evidence wus provided to confirm the
appraval of the project beyvond the original expected completion date,

The Committee directed the County Assembly w [ast track the completion of the
County Assembly Chambers.
The Conumtes further resolved that, in future, where it is brought to the Commutice’s
attention in & timely manner that a County Assembly has already considered and adopted

the relevant Audilor-General’s Report, such an Assembly may not be reguired to appear
belore the Committee, unless the Commitles [inds it necessary to scek further elorification.

Further, the Committes resolved 1o make a follow up on the recommendations of the
Committee to he Tabled before March 317, 2026 and take the Auditor General’s wrilien
responses in regard to the queries on policy lssues.

Finally, the Commitlee directed the office of the Auditor General to keep an eye on the
unresolved issues and report the progress on the miligaling measures put in place n the
next Financial Year Audit,

The Speaker and Clerk of the County Assembly of Marsabit expressed appreciation to the
Comrmittes and assured the Commillee ol heir commitment in any ecngagements with (he
Commillee and Senate af large.

MIN/SEN/CPAC/ T 2026 Any Other Business

There was no sy other business.

MIN/SEN/ACPAC/171/2020 ADJOURNMENT AND DATE OF NEXT
MELETINC:

The Chairperson adjourncd the meeling al ¢leven {11) mimutes to noon. The next meeting
wonild be on notice. -

SIGNATURE.. = . =

(CHAIRPERSON: SEN. KAJWANG" MOSES OTIENG, CRS, MIY)
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MINUTES OF THE 28™ (TWENTY EIGTH) SITTING OF THE COUNTY
PUBLIC ACCOUNTS COMMITTEE TO CONSIDER AUDIT REPORT FOR
EERICHO COUNTY ASSEMBY FOR _FINANCIAL YEAR 2024/2025 2020 AND
2020/2021 HELD ON FRIDAY. 13" MARCH, 2026 AT BUNGE TUWER‘%.
SECOND FLOOR COMMITTEE ROGHM 9 FROM 1100 A, M.

PRESENT
1. Sen. Moses Ofieno Kajwang®, CBS, MP - Chairperson
2. 5en. Enoch Kito Wambua, CBS, MP - Member
3. Sen. (Dr) Lelegwe Lopnbesi, CBS. MP - Member
4. Sen. Edwin Watenya Siluna, CBS, MP - Member
ABSENT WITH APPQLOCY
3. Sen. Okong’o Mogeni, CBS, SC. "I.el'l'-‘ - Member
6. Sern. Johnes Mwashushe Mwaruma, WP - Vice Chairperson
7. Sen. Samson Kiprotich Cherarkey, MP - Member
8. Sen. Mwenda Gatava Mo Fire, CBS, MP - Member
8

. den. Fatmma Adan Dullo, CBS, WP - Member

INATTENDANCE
KERICHO COUNTY ASSEMBLY

1. Hon. {Dr. Patrick Mutai - Speaker/Chairperson, County
Aysembly Service Board
{CASB)

2, Mr. Marlin Epus - County Asscmbly Clerk

3. Mr. Cheruiyol Rotich - Finance Officer

4. Mr. Boan Lang’at -KCA

3. Ms. Too Millicent - ember, CASB

. Mr. Kenneth Koros - Staff, KCA

7. Mre Dennis Koros - Blalll, KCA

8. Mr, Gilbert Kinn - Serjeant-at-Arms

KERICHO COUNTY A?‘il MBLY PUBLIC ACCOUNTS COMMITIEE
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|. Hon. Vincent Korir - Chairperson

2. Ms. Chepkirnu Miriam - Clerk Assistant

OFFICE OF THE AUDITOR GENERAL (0AG)

1. M. Patrick Muoriuki - I"arliamentary [iaizon (fficer

2. Mr. Peter Gitonga - Director of Audit Kericho Region

SENATE SECRETARIAT

l. Mr. George Olicno - Principal Clerk Assistant
2. Mr. Kevin Kibel = Clerk Assistant TT

3. M Maleolm Neugt - Legal Counsel I

4. Ms, Mdindi Kibat = Rescarch Officer 1

5. Mr. John Chege - Serjeanl-al-Arms

@, Mr. [brahum Oroko - Media Relations Ollicer
7. Ms, Shirley Milimu - Audio Ollicer

8, Ma Jov Were - Inlern
MIN/SEN/CPAC/T7H 2026 PRAVERS

The Chairperson called the meeting to order at 10:30 am. followed by a word of prayer,
Thereafter introductions followed.

MIN/SEN/CPACAT4/ 2020 ADOFPFTION OF AGENDA

The agenda ol the meeting was adopted having been proposed by Sen. Ldwin Walenva
Siluna, CRS, MP and seconded by Sen. Enoch Kilo Wambua, CBS, MP as follows;
1. Preliminaries
a) l'rayer
by Introductions
2. Adoption of Agenda
i Administration of Oath
4. Brief on the Audit Report of the Financial Statements of the Counnty Assembly
of KERICHO for Financial Year 202472025 (Committee Paper No. 46); and
3. Any Other Business
6. Dale ol the Nexl Meeling and Adjournment

MIN/SEN/CPAC/TS2026 ADMINISTRATION (I QATII

The Speaker and Clerk of Kericho County Assembly took Crath of Witness and tabled he
Management responses and supporting dogutnents [or the Financial ¥ear (1Y) 20242025,
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MIN/SEN/CPACTGE/2026 CONSIDERATION OF THE AUDTT REPORT OF
KERICHO COUNTY ASSEMBLY FOR THI
FINANCIAL YEAR 2024/2025

Basis for (ualified Opinion

Audit Query

| Unsupported S.E;I.'J'HI_S.-HHI‘H}' Amnunt
variance of Kshs 13,063,261 between financial
| statements-and supporting schedules. |

| Commitiee ~ Observations anil
Hecommendalions :

Payment of retention belore project completion

Relundable. . deposits. understated by
ksha.3,045 705 due torelunds made irregularly,

Nnn-:_:gnrpilimic:.- with fiscal . respongibilily
principle :

Assembly receipts lrom County: Revenue lund is
ahowe 7% of county govemment revenue and more
than twice . Counly  Assembly.  personnel
cmaoluments. .

The Committee obzserved that the matler
had been addressed.

The Audilor inlormed the Committee that
ihe project was s1ll ongoing at the time of
auelit, However, the payment of retention
motey  was noled o be  irregnlar
regardless.

The Commitiee direcled he Auditor to
follow up and provide a slatus update on
the retertions accounl,

s The Committee noted that there i3 a

need by the Senate o review (he
regulations as this matter allects
numerous county assemblies,

Failure to observe ethmic diversity in staff
com position.

Out ol 226 anployees, 212 (94%) were [rom local
derninanl community :

» The f;nlﬁlﬁi;ftéé ditected the County

» The Committee awrged the Speaker,

Assembly to adopt a cosmepolitan
appeaach in its TecTUilment processes
to ensure thai persons lom diverse
ethoic  communilivs  are  faiely |-
represented, thereby prometing ethnic
balsnee  and  inclusivity  in the
Assembly®s staffing,

through the County Assemblies Forum
(CAF), to engage the Senale with a
view to undertaking a legislative
impact azsessrment uI the
implementation of Seclion 63 of the
County Governments Act, particularly
1o deterrnine how the provision affects
vounly asscmblics and the extent 1o




Failure to LUse Pregseribed Salacry Payment
Systems

Salaries processed outside IPPLIYVULIR svsiems
using Fxcel

which it may not be applicable to the |
Counties. .

'he Commitdes was indommed that
most of the stafl without [PPD
numbers are ward stall and casual
emplovees, who typically experience
high staff mrnover. Consequently,
igsuing  [PPLY  mumbers o such
temporary staff can be challenging duc
to the shortterm nature ol their
enpagement.

The Committee directed the Audilor-
(veneral to confirm that only ward-
hascd contracted staff and casuul
emplovees are being paid outside the
Integrated  Persomnel and  Payroll
Duatabase (IPPD} syslem. and that no
pennanenl and pensionable staff are
recelving pavinents oulside the svstom.

Failure to reserve 5% employment for persons |

with disabilities.

-Agsemnbly had 286 ernployees bolh permanent and
conlraclual out of which only three (3) were people
with digability

The Committee ditected the QAL to
keep the matler m view.

Splitting and duplication of contracts
1 construction of Speaker’s residence.

The Committee observed that the
additional works amounted to Kshs 21
million, [l lurlher noled that the
orgingl - scope ol works  included
installation of doors and  [Tames,
skimming  and  painting  waorks,
mechanical waorks, tiling works, and
electrical installations. Ilowewver, Lthe
contractor, Miginon Logistics Lid.,
failed to adhere to the inifially agreed
scope of works despite being paid the
mitial project cost Kshs. 34, 393 380,
The Committee obscerved that the
works were awarded in 2015,

Ihe Commitles was inlormed that the
Sude Department for Public Works
supervised the project and issued a
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- follow up -un the actions taken during

completion cerlilicate on an “as is“—|

basis, indicating thal the project had
not been fully completed and would
require  additional  funds  for
completion,  which  consequently
compelled. the Counly Assembly 1o
make pavment 1o the conlractor,

The Committee urged the Senate
Researchers o underiake a study 1o
assess the extent of county compliance
with the presctibed ceilings for the
construction  of  the  Speaker’s
residence, anmm".u residence, and
Deputy Covemor's residence;
eatahlish the uﬂmj:lc':_tiun statns of such
projects across counlics; and detertnine
whether there were any cost variations
in their implementation.

« The Committee direcied the Auditor
to keep the matler under review and
assess whether value for money was
achieved in this projéct and other
similar projects in county assemblies,
The Commitlee lurther resolved Lo

its implementation review alicr 90
ditys,

Trregulnr payment for terminated contracl

= Contract for construetion of Kericho County
Assembly Chambers and Office Block
awarded on. 16 Feb 2024 at
Ishs 498,908,309, -

+  Contracl period: 136 weeks (11 Mar 2024 —
8 Mlar 2027

o blinimal work progress ohserved  four
months after site handover.

=  Waming lettet 1ssued on 3 Jul 2024

= Mceting held on 6 Jan 20235, Mutual
agreement reachied to terminate contrael duc
to prolonged non-performance,

5| Page

The Comunilice observed that Kshs.
13,861,468:80  was: paid through
Interim Payment Certificate No. 1
based on measured works,

The Commiittee further observed that a
performance bomd is a mandatory
requirernent  for  such  contracts:
however, the County Assembly failed
to provide the Senate with the value of |
the performance bond for the project.

The Committee noted that the
perlormance bond was inlended to
uxlenmify the Assembly in the event of
contractual default, yel the County

Agsembly  procesded to  pay  the |



Contract ferminated after minimal work contractor for the wvalue of works
done for over one yvear. completed up o the time of contract

Kshs.13,861,468.80 paid for  Interim termination.

Paymenl Cerlilicale No.l  based on « The Committee directed the Auditor to

measured works, demand a copy of the performance
bond.

1. The Commitiee commended the County Assembly of Eenche lor honouring the
invitation ol the Senate Public Accounts Committee. However, the Committee
urged the County Assembly Public Accounts Committes [PAC) to cxpedite the
consideration of the Auditor-General's Report and ensure its completion by 31%
harch, in order to comply with the limelines stipulated under Article 229(8) of the
Constitution.

2. The Committee lauded the County Assembly ol Kericho lor being proactive in
undertaking its primary oversight role. The Assembly 15 arnong the few in the
counlry that have generated significant oversight business [or the Senate, having

initialed two impeachment proceedings against the Governor, which demonstrates

robust oversight over the excesses of the County Executive.

MIN/SENCPACTT201G ANY OTHER BUSINESS

The Commiliee deliberated and resolved to undertake a benchmarking visit to the
Parliament of South Alncs wilh a view to sharing experience and best practices with
counterpart Commillees on matlers falling within its mandate.

MIN/SEN/CPAC/AITE 2026 ADJOURNMENT AND DATE OF
NEXT MEETING

The meeling was adjourned at 12:46 p.m. The next meeting will be on Friday, 13" March,
2026 for interrogation of the Report of the Auditor Genersl on the Finencial Statements lor
Finaneial Year 202472025 for the Makuent County Assembly,

SIGNATURFE. ...l .8
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{CHAIRPERSON: SEN. KATWANG® MOSES OTIENCG, CBS, MFP)
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MINUTES OF THE TWENTY EIGHTH MEETING (28T {A) MEETING OF THE
COUNTY PLURLIC ACCOUNTS COMMITTEE TO CONSIDER AUDIT REPORT
FOR MAKUENI COUNTY ASSEMRBY FOR FINANCIAL YEAR 20242025 2020
AND 202062021 HELD ON FRIDAY, 138 MARCH, 2026 AT BUNGE TOWERS.
SICOND FLOOR COMMIUTTEE ROON 9 FIROM 1:00 P.M.,

PRESENT

1. Sen. Moses Ofieno Kajwang', CBS, MP = Chairperson

2. &en. Enoch Kile Wambua, CBES, MFP - Member

3. Scn. Fatuma Adan Dullo, CBS, MFP - Membar

4, den. Okone'o Mogem, CBs, 5C. MP - Member

45 Ben. Edwin Watenwva Siluny, CBS, MP - Member

6. Sen. (Dr.) Lelegwe Linmbes:, CRE, MP - Member

ABSENT WITH APOLOGY

7. Sen. Johoes Mwashushe Mwaruma, MP - Yice Chairperson
B, Sen. Samson Kiprotich Cherarkey, MP - Member

Y. Nen. Mwenda Gataya Mo Fire, CBS, MP - Member

FRIEND OF ' THE COMMITTEE
Sen. [Jan Maanza Kitenga - Area Senator

INATTENDANCE
MAKUENICOUNTY ASSEMBLY

1. Hom. Douglas Mbilo - Speaker/Chairperson, County
Assembly Service Board
(CASHE)

2. Mr Kevin Mumbku - County Assciobly Clerk

3. Hon. Cozmas Kalcli -MCA

4. Mr. Thomas Ndambuki -ADLP

5. W Kennedy Muthama - Chair, Audit Commntte

fr. Wr. Scth David -PCA

7. Wa. Esther Musau -DL5S

£, Mr. Nathan Eiolonzo -ADA

—
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g, Ms. Julie Kaleli

OFFICE OF THE ALDITOR GENERAL (OQAG)

L. Mr. Patnek Muriuki - Parliamentary Liaison Officer
2. Mr. Peter Gitonga - Director of Audd, MAKUEN] Region
SENATE SECRETARIAT

1. Mr, Kevin Kibet - Clerk Assistant T1

2. Mr. Malvolm Ngug - Legal Counscl IT

3, Ma, Nehdi Kibathi - Rescarch Officer ITT

4. Mr. lohn Chege - Serjeant-at-Anmns

50 Mr Theahirm Orokas - Madia Belations Officer

f. M5, Shirley Milimn - Audio Olfcer

7. Ms. Joy Were - Inlern

MIN/SEN/CPAC /2026 FRAYERS

The Chanpersen called the meeting o order at 1:08 pom, followed by a word of praver.
Thercatter mrodoctions followad.

MIN/SEN/CPACH-—2026 ADOPTION OF AGENDA

The agends ol the mecting was adopted having been proposed by Sen. Enoch Kim
Wambug, CBS, MP and scconded by Sen. (D) Lelegwe Lmmbesi. CBS, M1 as follows;
. Prelinnnanes
ab Prayer
bl Infroduslions
2. Adophion ol Agends
3. Admimsiralion of Oath
4. Bricl on the Audit Report of the Financial Statements of the County Assembly
of Makueni for Financial Year 20242025 (Committee Paper No. 438); and
Any Other Business
fi. Date of the Nexl Meeling and Adjoumment

L

MIN/SENCPAC/—/2026 ADMINISTRATION OF OATH

The Speaker and Clerk o Makueni County Assembly took Oath of Witness and tabled the
Munagemenl responses and supporting documents for the Financial Year (FY) 20242025,

MIN/SEN/CPAC 2026 CONSIDERATION OF THE AUDIT REPORT OF
MAKLENICOUNTY ASSEMBLY FOR THE
FINANCIAL YEAR 20242025

Basis for Qualified Opinion
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Audit Query

1. Misclassification in
Lze of Goods and
Services

Keyv Issue

The statement of financlal
performance and as disclosed in Mote
16l to the financial statemenlty reflect
use of gonds and sorvices totalling
Kshs. 413,695,836, Which includes
Kshs.33.040,734 [or hospitalicy,
supplies und services. Kshs 4,785,086
wis wrongly charged to hospitality
mstead ol training expenses.

In the circumatances, the accuracy amld
completeneas of hospitality, supphes
and services totalling Kshs, 33,040,714
conld not be contirmed.,

2. Irregular
Subscriptions to
County Assembly
Forum and
SOCATT

F|Page

The statement of financial
perlormance and as disclosed m hole
10} Lo the financial statcmnents rellect
Kshs, 413,693,856 in reapeel o use of
gonds and serviees which ineludes
Kshs. 143,098, 129 for other operating
expenzes. Included in the operating
expenses is Kshs, 6,742,222 being
paymant of Kshs, 730,004 and

Kahs 5,992 220 o Seciely of Clerks
At-The-Table (SOCATT) and the
County Assembly orum.

Howewver, the enfitigs are not
cstablished in law rendering the
pavments irregular.

In the curcumstances, Management
wis i brench of the law

Committee Obscrvalions and
Recommendalions

T1'|.I:' CI:_'III_'_III'I'i”I:l.:- el
informed that the matter
wis  jusl un 1ssue o
bookkeeping and was a
st | error that zhould
have resulted in an
ungualified oplnion |
report for the County |

Aasembly.

The Commitee observed

that the mdller  was
unresalyed,
The Commmittee  poted

that, i its view, CAD and
SOCATT play a key role
in advancing and |
articulating the |
collective  imtercsts  of
Speakers and Clerks of
Aszzemhblies,

promoting

sharing

County
including
collaboralion,
best  prachices,
strenpthening
institutional  capacity.
Heowever, the Committec
lurther ohserved that the
two  bodies  are  not
legally recogmzed
entities under the current
lepal framework.

and




1. The Commuttec observed that the County Assemnbly of Makueni had already
adopted the Report of the Office of the Auditor-Genera] Tor the Finsocial Year
20242025 therely demonstrating commendable complianee with Constitution of
Kenva 2010 Article 229{8}, which reguires lepislaive bodics o consider audit
reparts within the prescribed limelines, The Committee further noted that this places
the Assembly among the mos| curent n the country in the consideration of awdit
PEPOITS.

2. The Cotmmitles commendad the Members of the Public Accounts Committee of the

Coounty Assembly of Makueni for the timely execution of their oversight mandate

aml urged them to maintam the same level of diligence in the discharge ol their

conslitutional responsibilities.

In view of the foregoing, the Commitiee resolved lo wdopt in ils entirety the Report

of the County Assembly of Makuem on ils consideration of the Report of the Office

of the Auditor-Cieneral on the financial stalements of the County Assembly of

Makueni for the Fiancial Year ended 30" June 2025, The Committee further

resolved 10 underlake  fellow-up on  the implementation stams of  the

recoinmendations contained m the said Report.

4. The Cormmlice further resolved that, in fubare, where it is brought 1o the
Commiliee’s atlention mn a timely manner that a County Assembly has already
considered and adopted the relevant Auditor-Ceneral’s Report, such an Assembly
may not be required wo appear hefore the Commiilee, unless the Committee finds it
nocessary to seek further clarification,

5. The Speaker ol the Counly Assermbly of Makueni expreased appreciation o the
Senate [or enacling legislation that has strengthened the financial independence of
Counly Assemblies. However, he urged the Senate to conaider furcher legislanve
amendments, noting that certain signatories in the requisition process are sl drasmn
from the County Executive, which may undermine the inlended Dnsneizl autonomey
of County Assemblies.

ia

MIN/SEN/CPAC/---2026 ADIJICHIRNMENT ANL DATE OF
NEXT MEETING

The meeting was adjourncd at 2:00 pan. The next meeting will he by notice.

SIGNATLRE............
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(CUAIRPERSON: SEN, KATWANG® MOSES OTTENG, CBS. MF)
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MINUTES OF THE 29MY ('TWENTY NINTH) SITTING OF THE COUNTY
PURBLIC ACCOUNTS COMMITTEE TO CONSIDER_AUDIT REPORT FOR
BUSIA COUNTY ASSEMBY FOR FINANCIAL YEAR 2024/2025 2020 AND
2202021 HELD ON FRIDAY, 13" MARCH, 2026 AT BUNGE TOWERS,
SECOND FLOOR COMMITTEE ROOM 9 FROM 10:00 A.M.

MRESENT
1. Hen. Iohnes Mwashushe Mwaruma, WP - Chairperson
2. Scn. Fatuma Adan Dullo, CBS, MP = Member
3. Sen. Okong’o Mogeni, CBS, 8C, MP « Member

ABSENT WITH APOLOGY

1. Sen. Moses (Hienn Kajwang’, CBS, MP - Chairperson
2, Sen, (D) [elegwe Loumbesi, CRS, MT - Member

3. Sen. Enoch Kiin Wambua, CHS, M - Member

4. Sen. Samson Kiprotich Cherarleey, M - Membér

3. Sen. Mwenda (Grataya Mo Fire, CBS, MP - Member

. Sen. Edwin Watenya Sifuna, CBS, MP « Member

SECRETARIAT _

1. Mr. George Otieno - Principal Cleck Assistant 1T
2. Mr, David Anpwenyl - Clerk Assistant |
3. Ms. Bealrice Kapei - Lepal Counsel
4. Ms. Lydiah Kagumnbe - PO

5, Ms, Annette Khaveln - Researcher

&, hs, Chanty Eunee - Belations Officer

7. Mr. Joseph Otieno - Audio Officer

3. AMr. Jehn Chege - Serjeant-al-arms

IN ATTENDANCE
A. COUNTY ASSEMELY OF BUSIA
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1. Hon. Fredrick Ccehilo - Speaker

2. Hon. Dr. Bonface Ento - MOA (Chairperson PLAC)
3. Hon. Imwone Tchasi - CASE

4. Hon. Isaac Wamalwa - MCA {(Member PIAC)

3. Hon. Beatrice Akingi - MCA (Member PIAC)

. Mr. Allan hMabuka - Clerk

7. CPA Dickson Mulanga - Chairman Audit Committee
8. Mr. Gabriel Lrambo -DFA

9. Mr. Samuel Odime - ABFA

10, M5, Veronicah Nabwire - Internal Auditor

11, Mr. Lumumba hartin - O A

12, Mz, Fauth Yasuba - Accountant

13, 3% Praxedes Oliana - Clerk Assgistant

B. OFFICE OF THE AUDITOR GENERAL

1. M. Hamie Njoroge - Deputy Director of Audil-0OAG
2. Mr, Parrick Munula - Liatson Officer-0AG
MINSEN/CPACA TR 2026 PRAYERS

The Chanperson called the meeting to order at 10:30 a.m. ollowed by a word of prayer,
Therealler mbroductions followed.

MINSEN/CPAC/1T92026 ADOPTTON OF AGENDA

‘The agenda ol the meeting was adopted having been proposed by Sen. Fatuma Adan Dullo,
135, MP and seconded by Sen. Okong'o Mogeni, CTS, 5C, MP, as follows —

Praver,

Adoplion ol Arenda;

[ntroductions;

Administration of Oath of Witness and Tabling of Documents;

P*reliminaries:

Meeting with County Aszzembly of Jusia to consider Reports of the Auditor-Cieneral
on the Financial Statements of the Busia County Aszsembly for Financial ¥ear
2024/20235:

Any Other Busingss; and

#. Date of the Nex( Mecling and Adjowrnment.

Ooln s Lo g —

T
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MIN/SENCPACIRN20Z4 ADMINISTRATION OF OATH OF
WITNESS AND TABLINC OF
DOCUMENTS

The Speaker and Clerk of Busia County -Assembly took Oath of Witness and tabled ihe
Mansgement responses and supporting docurments lor the Financial Year (1Y) 2024/2025,
MINSEN/CPAC/181/2026 PRELIMINARIES

1he-Auditor briefed the Commities on the status of the Awdilor General®s Report for
the Busia County Assembly for Financial Year 202420235,

MAN/SEN/CPAC/182/2026 CONSIDERATION OF THE AUDIT REFORT OF
BUSIA COLUNTY ASSEMBLY FOR THE
FINANCIAL YEAR 2024/2025

The Speaker and (e Clerk of Busia Courly appearcd before the Conuniftes 1o tespond to
the issues raised in the Auditor General s Report on the Finaneial Statements of 1he Counry
Assembly of Busia for Financial Year 20242025,

During the mcetln_g,. the commitice considered the following queries noting with concem
the financial lfTﬁEUlﬂrlE]uﬂ and mn:f;nslsl:n-:.,u:a i the Management Responses:

1. Heport on the Financial Statemeris
% Budgetary Control and Performance.

The Committee observed that Management contravencd Section 164 (2) (i) of the Public
Finance Management Act, 212,

The Committee directed the Manngement to patin place mechanisms to enhance budgetary
performance.

2. Report on Luwlulness and Effectiveness in Use of Public Resources
% Dilayed occupation of the Speaker’s Official Residence,

The Committee observed that it has taken long for the speaker to occupy the official

residence.

The Committee directed the Munagement to fasl-track occupation of the Speaker’s
residence

< Lack ol Land Cremership Documents.



The Cammittee ohserved that Section 149 (1) of the Public Finance Management Ast, 2012
which siates that an accounting officer is accountable to the couniy assembly [0r epsuring
thal the rescurces of the entity for which the officer is designated are used 1o s way Lhal 15
[.awful and suthonzed and ellvciive, ellicient, efficient and transparent.

The Committee direcled he Mansgement (o fast track the process of acquisition of land
ownership documents.

%+ Failurc to Close Dormant Bank Accounl
The Commutles ehserved that the Bank Account has been dormant for over three vears.

The Commitlee directed Management to take immediate action to close the bank sceount
or activate it.

4 Long Oulslanding Trade and Other Payables
The Committee observed that Regulation 41 (2) ol the Public Finance Manapgemenl
{County Governments) Regulations, 2015 which states debl service payment shall be a [irst

charge on the County Revemie Fund and the Accounting CMBcer shall ensure {his 15 done
to the extent possible thal the County Government does not default on debt obligations.

The Commillee directed the Mpnagement to develop payables plan and cosure long
cutstanding debts are seitled withoo! Lorther delay.

Further, the Commitlee resolved 1o make a follow up on the recommendations of the
Committes to be Tabled belore March 317, 2026 and take the Auditor Greneral’s written
respanses in regard to the queries on policy 15sues.

Finally, the Comunitiee directed the office of the Auditor General to keep un eve on the
unresolved 1ssues and report the progress on the mitigating measures pul 1o place in the
nexl Financial Year Aundit.

MIN/SEN/CPAC/183/2026 Any Other Business
There was no any other business.

MINSEN/CPAC/154/2026 AIOURNMENT AND DATE OF NEXT
MEETING

The Chairperson adjourned the mecting at twelve (12) minutes (o one (Cclock. ‘The next
meseting would be on notice.
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MINUTES OF THE 32% (THIRTY SECOND) SITTING OF _THE COUNTY
PUBLIC ACCOUNTS COMMITTEE TO CONSIDER _AUDIT. REPORT FOR
WAITIIR COUNTY ASSEMBY FOR FINANCIAL YEAR 20242025 2024 ANI
202002021 HELD ON MONDAY, 1™ MARCH, 2026 AT BUNGE TOWERS,
SECOND FLOOR COMMITTEE ROOM 9 FROM 10:00 A.M.

PRESENT
1. Secn. Johnes Mwashushe Mwaruma, P - (hairperson
2. Scn. Fatuma Adan Dullo, CHS, WT - Membher
3. Sen. Okong'o Mogen, CBS, 3C, MMP - Member
ABSENT WITH APOLOGY
|, Sen. Moges (Mieno Kajwang’, CBS, MP = Chairperson:
2. Ben. (Dr) Lelegwe T.umbesi, CI3S, MP - Member
3. 5Scn. Enoch Kiio Wambua, CBS, MP - Member
4. Sen. Samson Kiprotich Cherarkey, MP - Member
5. Sen. Mwenda Gataya bo Fire, CRS, MDP - Membear
0. 5cn. Edwin Watenya Sifuna, CRS, MDD - Memher
SECRETARTAT
1. Mr. Georpe (Hieno - Ponuipal Clerk Assistunt 1T
2. M. David Angwenyi - Clerk Assistant 1
3, Ms, Repina Muvao - Lewal Counsel
4. Ms, Annetie Khavelas - Besearcher
5. M1 Joseph (Mieng - Audio Ollicer
&, Mr, John Chege = Serjeant-al-anmns

IN ATTENDANCE

A, COUNTY ASSEMBLY OF WAIIR
1. Hon. Ahdille Yussuf - Xpealer
2. Hon. [brahim 1lussein - MCA {(Member PLAC)

-
e
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3. Mr. Shalle Sheikh - Clerk

4. W, Ohman Klmu « Board Member

3. Mr. Foziak Abdurashim - Head of Accounts

fr. Ma. Khenia Farah - Legal Counsel

7, Mr, Muhat Ahmed - Accountanl

B, Mr. Mohamed Hassan - Principal [miernal Aodilor

9, Mr. Adbullahi Ahmed - PFO

10, s, Zeviun Al - 8/PR Ofhicer

B. OFFICE OF THE AUDITOR GENERAL

1. Mr. Harrie Njoroge - Diregtor of Audit-0AG

2. Mr, Palrick Muriuki - Liaigon CHOcer-OAG
MINSENCPACA97/2026 PHAYERS

The Chairperson galied the mecting to order at 10:30 am. followed by a word ol praver,
Thereafter introductions followed,

MIN/SEN/CPAC/198/2026

ADOPTION OF AGENDA

The agenda of the meeting was adopted having been proposed by Sen. Okong'o Mogeni,
CBS, 8C. MP and seconded by Sen, Uatuma Adan Dulle, CBS, MFP, as follows

=

MIN/SEN/CPACT199/2020

2| Pa
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Praver;

Adoplion of Agenda,

Introductions:

Administration ol Oath of Witness and Tahling of Documents;
Preliminaries:

Meeting with County Assembly ol Wajir to conzider Repores of the Auditors-Genvral
an the Vinancial Statements of the Wajir County Assemibly for Vinaneisl Year

2024: 2525,
Any (her Business; and
Diate ol the Next Mecting and Adjournment.

WITNESS AND
DOCUMENTS

[ =]
ra

ADMINISTRATION OF ©OATH OF

TABLING OV



The Speaker and Clerk of Wajlr County Assembly ok Oath of Witness and tabled the
Munapement responses and supporting documents for (he Financial Year (FY) 202472023,

MIN/SEN/CPAC200/ 2020 PRELIMINARIES

The Auditor briefed the Committee on the status of the Auditor General’s Report for
the Wajir County Assembly for Financial Year 2024720235,

MIN/SEN/CPAC/201/2026  CONSIDERATION OF THE AUDIT REPORT OF
WAJIR COUNTY ASSEMBLY FOR THE.
FINANCIAL YEAR 2024/2025

The Speaker and the Clerk of Wajir County appeared before the l[_lmnm_[f:rﬂc to regpond Lo
the issues taised in the Auditor Gencral’s Report on the Financial Slalements of the County
Assembly of Wajir for Findncial Year 202472025,

Diuring the meeting, the committes considered the following gueries noting with concern
the linsncial irregularitics and inconsistencies in the Management Responsca:

|. Report on the Iinancial Statomenls
% Overpavment of Mileage Allowsnoes to Members of the County Assembly.
Review ol the claims revealed that the distances indicated from Wajir fown to
thia respective wards were at varianee with thie actual distances provided by the
Biniatry of Transport and Infrastruchure. '

Az a result, MCAs received pavments above the allowable amounts by kshs.
52,290,500,

In addilion, the Assembly applicd mileage rate of Kshs. 109 er Kilometer inatead
of the approved rate of Kshs. 77.35 er kilometer, contrary lo the salaries and
Renumeration Commission Circular Vol CXXV No, 177 dated 9 August, 2023,
ln the cifcumsatances, the aceuraey and regularity ol mileage claims amounting
Fshs. 52,290,390 could not be conlirmed.

The Commirtee directed the County Assembly to -::nmpl}-'-j.-'ilh the Salaries and
Renumeration Commission Circular Vol CX2V No, 177 dated 9 August, 2025
and also insttute mechanisms of recovery of the wrongfully aid milcage.

2, Report on Lawlulness and Fffectiveness in Use of Public Resourees
& Non-Complianee Ward Partisan Staffing Levels.
The Committes abscrved that the Assembly excecded the maximum number of
staff by vne hundred and twenty-bwo (122),

Y| Page



[ addrtion, the Assembly aid a monthly salary ranging from Kshs. %000 to
Kshs. 6B.000 instead of the minimum ol Kshs. 30,341 recommended by
Commission on Bevenue Allocalion.

In the circumsatances, the Assembly contravened the Commission on Bevenue
Allocation Circular on advisory of ward offices operation costs,

The Comurnilies dirceled the County Assembly 1o comply with the Commission
an [Levenue Allocation Circular Number CEASCSOMCRMG VO VS0 dated
21 Ovtober, 2020 which recommended maximum number of three staffi to he
gllached 1o Members of County Assembly both elected and nominated, each
varning a minimum salary of Kshs, 30, 341

Further, the Commites resolved to make a follow up on the recommendations of the
Committze to be Tabled belore March 31%, 2026 and take the Awdilor General®s written
responses in regard to the gueries an policy issues,

Finally. the Committee directed the oflice of the Auditor General 1o keep an eve on the
unresolved isaucs and report the progress on (he mitigating measures put in place in the
next Financial Year Aundit.

MIN/SENAT AC202/2026 Any Other Business

There was no any other husiness,

MINSEN/CPAC/203/2026 ADJOURNMENT AND DATE OF NEXT
MEETING
The Chairperson sdjourned the meeting at twenty-seven minules fo one O'clock. The next
meeting would be un nplice, %
3 i,

SIGNATURE.. . PTL —'-:;;

[(CHAIRPERSON: SEN. KATIWANG® MOSES OTIENO. CBS. MP)

A
[nniqﬁ"lllﬁﬁ
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MINUTES OF THE 328 (THIRTY SECONID) STTTING OF THE COUNTY
PLUELIC ACCOUNTS COMMITTEE TO CONSIDER AUDIT REPORT FOR
WAJR COUNTY ASSEMBY FDR FINANCIAL YEAR 20242025 2020 AND
202002021 HELD ON MONDAY, 16" MARCH, 2026 AT BUNGE _TOWERS,
SECOND FLOOR COMMTITTEE ROOM 9 FROMN T0:00 A M.

PRESENT
1. Sen. Johnes Mwashushe Mwaruma, MI* - Chairperson
2. 8Sen. Fatuma Adan Dulle, CRS, W - hWlember
3. Sen. Okong'o Mogeni, CBS, 5C, MP - hlember
ABSENT WITH APOLOGY
1. Sen. Moses (iieno Kajwang’, CBS, MP - Chairperson
2, Sen. {r) Lelegwe Lumbesi, Cl35, MP - Member
1, Sen. Enoch Kiio Wambua, CHS, MI* - Member
4. [en. Samson Kipeotich Cherarkey, MDP - Mermber
5. Sen. Mwenda Gataya Ma Fire, CHS, MP - Member
fr. Sen. Fdwin Watenya Sifima, CHS, MI - Member
SECRETARIAT
. Mr, Gegrpe Oliene - Proneipal Clerk Assistant IT
2. M1 David Anpwenyl - Clerk Assistunt |
3. Ms, Rerma Muovao - Lgpa] Counsel
4. Mz, Annelle Khavels - Researcher
3. Mr. Joseph Oliene - Audie Ollicer
& Mr. John Chege - Berjeant-al-ams
IN ATTENDANCE
A. COUNTY ASSEMBLY OF WATIR
1. Hon. Abdille Yussof - Npeaker
2. Huon, Tbrahim Hussein - MCA {Muember PLAC)
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3. Mr. Shalle Sheikh - Clerk

4. Mr. Oman Elmu - Board Member

5. Mr. Foriah Abdurashim - Head of Accounts

. Ms. Khenia Farah - Legal Counsel

7. Mr, Mahat Ahmed - Accoutilant

8. br. Mohamad Hassan - Principal Inlernual Auwditor
9, Mr., Adbullali Ahmed -PEQ

10,3, Zeviun Al - 5/PE. Ollicer

B, OFFICE OF THE AUIMTOR GENERAL

1. Mr. Harric Njoroge - Direwlor ol Audit-0OAG
2, M. Patrick Muriuki - Liatzon Oilicer-0AG
MINSEN/CPAC/197/2026 PRAYERS

The Chairperson called the meeting to order at 10:30 a.m. followed by a word of prayer.,
Thereafter intraductions ollowed,

MIN/SEN/CPAC/198/2026 ADOPTION OF AGENDA

The agenda of the meeting was adopted having been proposed by Sen. Oloong’o Mogeni,
CBS, S8C, MP and sceconded by Sen, IFatuma Adan Dulle, CBS, MP, 2z follows

1. Prayer;

2, Advoplion of Agenda:

3. Introductions:

4. Administration of Oath of Witness and Tabling of 1Jocuments;

3. Preliminaries:

6. Meeting with County Assembly ol Wajir to conzider Reports of the Auditor-Gencral
on the Financial Staternents of the Wajir County Assembly for Finsncial Year
2242025

F.ooAny Other Business; and

8. Date ol the Next Meeting and Adjournment.

MIN/SEN/CPAC/199/2026 ADMINISTRATION OF OATH OF
WTITNESS A NI TABLING or
DOCUNMENTS

2|'[*ﬂ_,__:L iy



The Speaker and Clerk of Wajir County Assembly teok Oath of Witness and tabled the
Manapement responses and supporting documents for the Financial Year (FY) 20242023,

MIN/SEN/CPAC200/2026 PRELINMINARIES

The Auditor bricfed the Commilice on the status of the Auditor General®s Repart for
the Wajir County Assembly [or Financial Year 20242025,

MIN/SEN/CPAC/201/2026 CONSIDERATION OF THE AUDIT REPORT QF
WAJIR COUNTY ASSEMEBLY FOR THE
FINANCIAL YEAR 2024/2025

The Spealer and the Clerk of Wajir County appeared before the Committee to respond to
the issues raised in the Auditor General's Report on the Financial Statements of the County
Assembly of Wajir for Financial Year 2024/2025. '

Dwuring the meeting, the committee considered the following querics noling with congern
the fimanciul irregularilies and inconsistencies in the Management Responses:

1. Report on the Financial Stalemenls
 Overpayment of Milcage Allowances to Members of the County Assembly,
Review. of the claims revealed that the distances indicaled Trom Waijic town 1o
e respettive watds were at variance with the actual distances provided by the
Ministry ol Transporl and [ndrastrocinee, '

As aoresult, MOAsS recerved payments ahove the allowdhle armounls by Kshs.
32,290,390,

In addition, the Assembly applicd mileape rale of Ksha, 109 er kilometer instead
of the approved rate of Kshs. 77.35 er kilometer, ﬂunirul}' to lhe Salaries and
Benumerstion Comimission Circular Vol, CXXY No. 177 dated 9 Augusl, 2023,
In the circumslunces, the aeeuracy and regularity of mileage claims amounting
Kzha. 32,290,590 could not be conbirmed.

The Commitiee direcled the Counly Assernbly 1o uumpl;-'"v}'ith the Salaries pnd
Renumeration Commission Cirenlar Vol OV Moo 177 daled & August, 2023
and also institule mechanisms of recovery of the wrongfully aid mileage.

2, Repont on Lawfalness and Effectivencss in Use of Public Resources
% Non-Complianes Ward Partizsan Staffing Levels,
The Commiltes observed thal the Assembly cxcecded the maximum mmber of
staff by one hundred and twenty-two {122

3|.Hng'c



In addition, the Assembly aid a montbly salary ranging from Kzhs, 2,000 1o
Kshs. 68,000 instead of the minimuem ol Kshs. 30,341 recommended by
Commission on Revenue Allocation.

In the circumstances, the Assembly confravened the Commission on Bevenue
Allacation Circular vn advizory of ward offices operation costs,

The Committee direeted the County Assembly to comply with the Commission
on Revenue Allocation Circular Number CRACSO/CMGHONVOL VS0 dated
21 Oglaber, 2020 which recomimended maximum number of three staffs to be
allached to Members of County Assembly both clected and nominated, each
carming a minimmum salary of Kshs. 30, 341,

lurther. the Comrniliee resolved to make a follow up on the recommendations of the
Comrnittee ta be Tabled before March 313 2026 and take the Auditor General's written
responses in regard to the queries an policy issues,

Finally, the Commitree directed the oflice of the Auditor General 1o keep an eve on the
unresolved issues and report the progress vn Lhe miligating measures pat in place in the
nexl Finaneial Year Audit.

MIN/SEN/CPAC/202/2026 Any Other Business
There was no any other business,

MINBEN/CPAC203,/2026 AIMOUBNMENT AND DATE OF NEXT
MEETING

The Chairperson adjourned the ma-;'-ting at twenly-seven minutes o once O'clock. The nex)

megling would hjn/_r'gifj‘

SIGNATLURE..

(CHAIRPERSON: SEN. KAIWANG' MOSES OTIENO, CBS. MP)
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MINLUTES OF THE 328 (THIRTY SECOND) SITTING OF THE COUNTY
PUBLIC ACCOUNTS COMMITTEE TO CONSIDER AUDIT REPORT FOR

'AJIR COLNTY ASSEMBY FOR FINANCIAL YEAR 20242025 2020 AND
2020/2021 HELD ON MONDAY., 16" MARCH, 2026 AT BUNGE TOWERS,
SECOND FLOOR COMMITTEE ROOM 9 FROM 10:00 A.M.

PRESENT
1. Sen Johnes Mwashushe Mwarumﬁ, MP - Chairperson
2. Sen, I'atuma Adan Dullo, CBS, MP - Member
3. Sen, Okong’o Mogem, CBS, 5C, ME - Member

ABSENT WITH APOLOGY

. Sen. Moscs Otieno Kajwang', CBS, MP - Chairperson
Sen, (Dr.) Lelepswe [mmbesi, CBS, MP - Member
Sen, Lnoch K il Wambua, CBS, MFP - Mlember
Sen, Samson Kiprotich Cherarkey, MEP - Membet
Sen, Mwenda Gataya ho Fire, CBS, MP - Member
Sen, Ldwin Watenya Sifuna, CBS, MP - Member

S L L ko o —

SECRETARIAT

M. George Olieno - Principal Clerk Assistant 11
e, David Angwenyi - Clerk Assistant [

s, Regina Muyae - T.epal Counsel

. Ms. Annctee Khayela - Researcher

. Mr. Foseph Citicne - Audio Officer

M, John Chepe - SBerjeant-at-arms

h A e tad P —

IN ATTENDANCE

A, COUNTY ASSEMBLY OF WAJIR
|. Hon Abdille Yussaf - Speaker
2. Hon. Thrahim Hussein - MOA (Member PLAC)

1|Pa
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3. M. Shalle Sheiich = Clerk

4. Mr. Oman Elmu - Board Member

5, Mr. Foriah Abdurashim - Head of Accounts

6. Mz Khenia IFarah - Legal Counsel

¥ M, Mahat Aloned - Acconntant

B. Mr. Mohamed Hazssan - Principal Internal Audilor
S Mr, Adbullahi Ahmed - P10

10. Ms, Zeylun Al - PR CHlicer

B, OFFICE OF THE AUDITOR GENERAL

1. Mir. Harrie Njoroge - Direclor ol Audit-0AG
2. Mr, Patrick Muriula - Liaizon Officer-0AG
MIN/SEN/CPAC/197/2026 PRAYERS

The Chairperson called the meeting o order at 10:30 am. followed by a word ol prayer.
Thercafter introductions followed,

MINSEN/CPAC/193/2026 ADOPTION OF AGENDA

The agenda of the mecting was adopted having been proposed by Scn. Okong'o Mogeni,
LS, 30, MP and seconded by Sen. Fatuma Adan Dullo, CBS. MP. as [ollows

1. Prayer;

2. Adoption of Agends;

3, Inolreductions;

4. Administration of Chath of Wilness and Tabling of Docaments;

3. Prcliminaries:

O, Muocting with County Assembly of Wajir 1o consider Reports of the Auditor-General
on the Financial Statements of the Wajir County Assembly for Financial Year
2024,2025;

7. Any Other Business; and

. ate of the Next Meeling and Adjournment.

VINSENCPAC/199/2026 ADMINISTRATION OF OATH Q¥
WITNESS AND TABLING OF
DOCTUMENTS

2|Pd|“



The Speaker and Clerk of Wajir Connty Assembly took Oath of Wilness and tabled (he
hanagement responses and supporting documents for the Financial Year (FY) 202420235,

MIN/SEN/CPAC200/20246 PRELIMINARIES

The Auditor briefed the Committce on the status of the Audilor General’s Report for
the Wajir County Assembly for Financial Year 202472025,

MIN/SENACPAC201/2026 CONSIDERATION OF THE AUDIT REPORT OF
WAITR COUNTY ASSEMBLY FOR THE
FINANCIAL YEAR 2024/2025

The Speaker and the Clerk of Wajir Counly sppeared belore the Committee to reapond 1o
the issues raised in the Auditor Gencral's Reporl on the Finaneial Statements of the Connty
Asscmbly ol Wajir for Financial Year 2024/2025.

During the meeting, the committee considered the following querics noting with concern
the financial irrégularitics dnd inconsislencics in the Managemént Respanses:

1. Report on the Financial Statements
< Overpavment of Mileape Allowances to Members of the Counly Assembly,
Review. of the claims revealed that the distances indicated from Wajir lown to
thi respective wards were al variance with the actual distances provided by the
Minstry of Transport and Infrastruciure,

Ag g resull, MCAz reveived pavments above the allowable amounts by Eshs.
32,200 390,

In addition, the Assembly applied mileape rate of Kshs. 109 er kilomnetsr mnstead
ol the approved rate of Kshs, 77.35 er kilameter, contrary to the Salaries and
Renumeration Commission Cireular Vol CXXV No, 177 dated 9 August, 2023,
In the circumstances, the accuracy and regularily of mileage ¢laims amounting
Kshs. 52,290,590 conld not be confirmed.

The Committee directed the County Assembly to comply with the Sularies and
Benumeralion Commission Circalar Vol CXXY No. 177 dated 9 Aupgust, 2023
and also institule mechanisms of teeevery of the wrongtlly aid mileape.

2. Eeport on Lawuloess and Effectiveness in Lse of Public Resourccs
i Won-Compliance Ward Parlisan Slalling Lewels,
The Committee nhserved that the Asscmbly execeded the maximuin oumber of
stafl by one hundred and mwenty-twa (122),
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In addition, the Assembly aid a monthly salary ranging from Kshs, 8,000 to
Kshs. 68000 instead of the minimum of Kshs. 30,341 recommended by
Commission on Hevenue Allocation.

In the cireumstances, the Assembly contravened the Commission on Revenue
Allocation Cirgular on advisory of ward offices operation costs.

The Commitlee dirceted the County Assembly to comply with the Commission
ot Revenue Allocation Circular Number CRASCSOVCMGYOVOT. VIST daled
21 Qetober, 2020 which recommended maximum number of three staffs (o be
ultached to Members of County Assermbly both clected and nominated, cach
carning a minimum salary o Kshs, 30, 341,

Farther, the Commiliee resolved o make a follow up on the recommendations of the
Committee 10 be Tabled before March 312, 2026 and take the Auditor General's wrilten
responses nregard to the queries an policy issues,

Finally, the Committee directed the office of the Auditor General o keep an eve on the
unresolved issues and report the progress on the mitigating measures put in plave in the
nexl Financial Year Audit.

MIN/ASENACPAC202/2026 Any Other Business

There was no any other business,

MIN/SEN/CPAC203/2026 ADJOURNMENT AND DATE OF NFXT
MEETING

The Chairperson adjowned the meeting at twenty-seven minutes to onc O clock. The next

meeting would be on K "
=T ‘E:::}

CHAIRPERSON: SEN, KATWANG® MOSES OTIENO, CBS, MP
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MINUTES OF THE 34'" (THIRTY FOURTH) SITTING, MEETING OF THE
COUNTY PUBLIC ACCOUNTS COMMITTEE TO CONSIDER A STATUS
REPORT ON THE ACTIONS TAKEN BY THE SIAYA COUNTY EXECUTIVE
MAMAGEMENT TO CONSIDERE THE AUDITOR-G FMERAL'S REPORT ON
THE FINANCIAL STATEMENTS OF THE COUNTY EXECUTIVE O SIAYA,
THE RECEIVER OF REYENUE REPORT ANMND THE COUNTY REVENUE FUMND
FOR FINANCIAL YEAR 2024/2025 HELD ON MONDAY. 30T MARCH, 2026 A'T
THE COMMITTEER ROOM 9. 2% FLOOR, BUNGE TOWER FROM 11:00 A.M.

PRESENT
1. Sen. Moses (ieno Kajwang', CBS, MP - Chairperson

2. men. Johnes Mwashushe Mwanuna, MP - Viee Chatrperson
3. Hen Fatuma Adan Dullo, CBS, NP - Momber
4. Hen. Samson Kiprotich Cherarkey, MP - Member
5. Sen. D)) Lelegwe Ltumbesi, CBS, MP - Member
. Sen. Mwenda Gatava Mo Fue, CBS, MP - Member

ABSENT WITH APOLOGY

7. Scn. Enoch Kiio Wambua, CBS, WP - Member

g, Sen. Okone'o Mogen, CBS, 5C, MP - Member

9. Sen. sifuna Edwine Watenya, MP - Memnber

IN ATTENDANCE

OFFICE OF THE AUDHTOR GEMNERAL (A

17 Mr, Painck Munuk - Parliamentary [iaizon Officer
2) Mr. Joseph Kuarunga - Deputy Directar of Audit
3} Mr, Dennis Kariuks - Director of Audit

ETHICS AND ANTICORRUPTION COMMISSION
Ms, Christine Mwen - Parliamentary Liaison Officer

INSTITUTE OF CERTIFIED PUBLIC ACCOUNTANTS OF KENYA (ICPAK)
Mr. Charles Tunga - Parhamentary Liaigon Otficer

SENATE SECRETARIAT
I, Mr George Ol - Prancipal Clerk Assistant
2. Mr Kevin Kibet - Clerk Assistant 1




3. M. Crispus Tima - Benior Clerk Assistant

4. Ms. Amnette Kwamboka - Legal Counsel

5. Mz, Amnette Khayela - Besearch Officer 11

b, Mr. Osmian Hire - Rcacarch Officer TTT

o M Jenn MNyen Fescarch Cificer 11T

B s Kanes Chartly - Rescarch Oificer IIT

4. Mr. John Chege - Bencant-at Arms

T M, Tovdia Kagumba - Public Relations Otheer
11 Mr. Theahim Oeuko - Media Belalions Ollcer
12. Ms. Shirley Miliznu - Auchio Officer

1 3. M. Joy Were - Intern

14. M5 Shanice Akala - Intemn

IN ATTENDANCE
SIAYA COUNTY EXECLTIVE

1} Heon. James Agprey Orenga - Crovernor

21 Mr. Joseph Oszutu - County Secretary

2] Mr, George Nyingiro - CEC Finance

47 Mr, Mathews Oowa - Liaison Officer

a) M, Marhn Oloeealh - Dhirector, Supply Chain
&1 Mr, Cymus Opuna - Chict of Gtaff

T Mr. Keys Moses - Dircetor revenue

Hy) Mr. Bethwell Omoncds - Accountant

2y Mr. Jared Oluscl - Dircctor public waorks
1M, P Okoth - Director finance
118, Odinga Jacton - Chief otheer, Finance
12301, Leonard Okunds - County selicitor

SIAYA COUNTY PUBLIC ACCOUNTS COMMITTIEE

1. Hon William Kinvanvi - Chuirperson

2. Hon. David Ragen -Yiee Chalrpersen
. Ma. Regina Akoth - Clerk assistant
MINSEN/CPAC212/2026 PRAYERS

The Chairperson called the meeting 1o order al 11:30 aam, Fellowed by a word of prayer.
Thereafter introductions fol lowedd.

NTINSENAOCPACS213/ 2026 ADOPTION OF AGENDA
The agenda of the meeting was adopied having been proposed by Sen, Mwoenda Gatava
Mo Fire, CHS, MP and secomled by Sen, Fatma Adan Dulle, CBS, MP as follows;

1. Preliminarizs

a. Prayer

b, Introgduciions
2. Adoplion ol Agenda



e Lid

f1.

Admmmstration of Oath

Consideration of a status report on the activns taken by the Siava County
Ixecutive BManagement (o address the Aundilor-General's Repori on the
Financial Statements of the County Execufive of Siava, the County Revenue Fond
and the Report of the Aunditor General on Recciver of Revenue Statements for
Financial Year 2024/2025 ¢Commitice Paper Yoo 55); and

Any Chiher Bosiness.

Diate ol [he Next Meeting and Adjournment.

MINASENACTAC21472026 PFRELIMINARIES

1) The Committee was faken through the summons issued to HE. the Gevernor of
Siaya pursuant to Arlicle 125 of the Constitution and relevant provisions of the
Parliamentary Powers and Privileges Act.

The summons outlined prior invitations, pestponements, and (he requirement for
the Governor 1o appear hefore the Commmiiee and submit written responses to audic
qucTLes,

2) The Commiltee confirmed that:

21 The Governor had appeared belore the Committes as required by the sumnons;
anil

b) Relevant documents had been submitted and received by che Offics of the
Audicor-Crencral.

3] The Governor acknowledged the summans and conlimmed attendance. He elanfied
lhat previous non-atlendunce was occasioncd by scheduling contlicts with other
Senate Committees and not by intention to defy 1he autharity of the Scnale,

However, the Governor inlormed the Commitiee of an exiating stalemate belween
the Council ol Governors and the Scmate regarding appesrances before the
Committee. Consequently, he declined to proveed with the substantive session,
including taking cath and respending to audit gueries,

4) The Commiltes noted that:

{i1 The Governor had complied with the summans by appearing before the
Commiittes, thereby purging contempl;

{ii) The relusal to take oath and parbicipate in procecdings impeded the
Committee fromn discharging its constitutional mandate under Article 229,
and

(i1} Compliunce with parliamentary summons is a constitutional vhligaton and
inteeral 1o the mle of law.

MIN/SEN/CPALC 2152026 ADJOURNMENT AND DATE OF NEXT

MEETING

The mesting was adjourned at 12:11 pom. The nest meeting will be by notice,
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MINUTES OF THE 35'% SITTING (THIRTY FIFTH), MEETING Ol 'THE
COUNTY PUBLIC ACCOUNTS COMMITTEE TO CONSIDER A STATUS
REFORT _ON _THE ACTIONS TAKEN BY THE TURKANA COUNTY
EXECLUTIVE MANAGEMENT TO CONSIDER THE AUIHTOR-GENERAL'S
REFORT ON THE FINANCIAL STATEMENTS OF THE COUNTY EXECTUTIVE
OF TURKANA, THE RECEIVER OF REVENUE REFORT AND THE COUNTY
REVENLE FUND FOR FINANCIAL YEAR 2024/2025 HELD ON MONDAY, 30°"
MARCH, 2026 AT THE COMMITTEE ROOM 9. 2" FLOOR. BINGE TOWER
FROM 12:00 P.M.

PRESENT

1. Sen. Maoses (Mieno Kajwang®, CBS, MP - Chairperson

2. Sen. lohnes Mwashushe dMwamma, MEP - Wige Chalrperson
3. Nen. Famuma Adan Dulio, CB&, MFP - Member

4. Sen. Samson Kiprotich Cherarkey, MP - Member

5. Sen. Okong'o Mogeni, CBS, SC, MP - Member

& Sen. (Dr.) Lelegwe Lhunbes:, CBS, MP - Meanber

7. &men. Mwenda Gataya Mo Fire, CBS. MP - Member

ABSENT WITH APOLOGY
#. &en. Enoch Kilo Wambua, CBS, MP - Member
Y. bden. Sifuna Edwine Watenya, MP - Member

IN ATTENDANCE

OFFICE OF THE AUMTOR GENERAL {((0AG

1} Mr. Painck Murivks - Parlamentary Liaison (fficer
21 Mr. Luban Omdara - Depnity Director of Audit
3} Dr. Churles Mwitan - director of Audit

ETHICS AND ANTICORRUPTION COMMISSTON
Ivls. Christine Mweu - "arliamentary Lizison Officer

INSTITUTE OF CERTIFIED PLBLIC ACCOUNTANTS OF KENYA (ICPAK)
bdr, Charles Tunga - Parliamentary Liaison Officer

SENATE SECRETARIAT
l. Mr. George (lieno - Principal Clerk Assistant




2. Mr. Eevin Kibet - Clerk Assiatant 11
4. Mr. Cospus Tima centor Clerk Assiatant
4. Ms, Anmetle Kwmnbaka - Legal Counsel
5. Mas. Annetle Khuyela - Begoarch Ofticer 111
B, M Qaman | e - Bescearch Otficer 111
7. Ma: Joan Mjer - Besearch Oifcer 111
5. Mz Kanze Char 189 - Besearch Ollyeer L1
9. Mr. John Chege - Berjednl-al ATms
10 Is. Lyvdia Kagumba - Public Relations (Hliver
{1 M. Thrahnm Oruloa - Media Relations Oflicer
12, Ms. Shirley Milimu - Audia Officer
13. M= Joyw Wers - Intern
1 4. Ms, Shamce Akala - Intern
IN ATTENDANCE

TLREANA COUNTY EXECUTIVE

1y Hon, Jerermiah Ekamais Lomeomkal, CBS - Governor

2y Ms, Ruth Emamkor - County Attorney

3} Ms, Roseline Ajle - CECM fmance

4} Mr. Amos Kibet - Ass. D, Accounting Scrvices
5) Mr. Vitales Ogombe - Director SDU

61 Mr, Ekitzla Dkawe - 0, Economic Planning
MIN/SEN/CPACZ16/2026 PEAYERS

The Chatrpersan called the mesting (o order at 12:22 pan. followed by a word of praver.
Thereafter introductions Tollowed

MIN/SEN/CPAC 2172026 ADOPTION OF AGENDA
The agenda of the meeung was adopled having been proposed by Sen, (Or) Lelopwe
Ltumbesi, CBS, MIP and seconded by Sen. Okong'o Mogeni, CBS, 5C, MP as [ollows;

1. Preliminaries

a. Prayer

b Introductions
Adoption of Agenda
Administration of Oath
Consideration of a status report on the sctions taken by the Turkana County
Executive Management to address the Auwditor-General’s Report on the
Financial Staterments of the County Exceutive of Turkana, the Counly Revenue
Fund and the Report of the Anditor General on Recelver of Revenue Stalements
for Financial Year 202472025 {Commifter Paper Mo, 56); amd
Ay Other Business.
fr. [hate of the Mext Meeting and Adjourmment,

[ R

v LAy



MINSEN/CPAC/218/2026 PRELIMINARIES

11 The Commitles was laken throngh the summons issued to H.E. the Governor of
Turkans pursuant 1o Article 122 of the Constitution snd relevant provisions of the
Parliarmentary Powers and Privileges Act,

The swmmons outlined previous invitations, requests for rescheduling, and the
requirement for the (roverner to appesr belore the Committee and submit written
responses o andit queries.

21 'The Committce confirmed that,

a) The Governor appesred before the Committee in complismes with the
SUITITLONS;

b; Theo Governor toak cath as required; and

¢) Written responses and supporting documentation had been submitted in
gdvanue and received by both the Committer and the OfTice of the Auditor-

Caeneral,

3) The Governor explained that previous non-allendance was due to other prior
planned engapements and not deliberate non-vompliance. He reaffirmed respect tor
the Senate and its oversight mandate. The Governor farther indicated thal he had
recently been wnwell but was available to proveed with the session.

4} The Committee noted that:

a1 The Govemor had complied with the summeons and parficipaled in the
procecdings;

b} The written submissions provided were comprehensive and had been
reviewed by the Office ol the Auditor-Cieneral; and

¢y Time constraints limited the Committes's ability Lo underiake detailed aral

micrrogation of audil matiers.

MIN/SEN/CPAC/219/2026  CONSIDERATION OF THE AUDIT REPORTS
OF TURKANA COUNTY EXECUTIVE FOR THE
FINANCIAL YEAR 20242025

5} The Committes resalved that:

a) The written submissions be adopled as the basis for analvsis of the
Audiier-General®s reports;

b) Detailed oral interrogation be delemed,

v} The Seeretariat, in consultation with the Qffice of the Auditor-General,
prepare a report for consideration and labling befare the Senate;

d) The County Executive of Turkana be subjected to a follow-up review on
implementation of recommendations within a shertened timeline of 3G (o
G days; and

g} Compliance with summons be recorded accordingly.



MIN/SEN/CPAC22002026 ADJOURNMENT AND DATE OF NEXT
MEETING
The meefing was adjoumncd at 12:43 pan. The next mecting wall be by notice.

e
- .

SIGNATURE............ RN S R S L

(CHAIRPERSON: SEN. KATWANG MOSES O TTENO, CBS, MFP)

DATE G031 Mavehy, 20 G s il



MINUTES OF THE 36'" (THIRTY SIXTH) SITTING., MEETING OF THE
COUNTY PUBLIC ACCOUNTS COMMITIEE T0O ENGAGE WITH THE
OFFICE OF THE AUDITOR-GENERAL ON THE STATUS OF AUDIT REPORTS
AUROSS REGIONAL HUBS HELD ON MONDAY, 30T MARCH. 2026 AT THE
COMMITTEE ROOM 9. 2" FLOOR. BUNGE TOWIER FROM 1:00 P.M.

PRESENT

1. Sen. Moses Otieno Kajwang’, CBS, VP - Chairperson
2. Scn. Johnes Mwashushe Mwarnra, M - Vice Chairperson
3. Sen. Fatuma Adan Dulle, OIS, MP - Member

4. Sen. Samsem Kipratich Cherarkeey, MI* = Member

5. Ben. (Dr) Lelegwe Linmbesi, CHS, MDP - Member

6. Sen. Mwenda Gatava Mo Fire, CBS, MP - Member
ABSENT WITH APOLOGY

7. Sen. Bnoch Kiio Wambna, CBS, MP - Member

8. Sen. Okong’o Mogeni, CBS, 5C, MP - Momber

o, Sen. Sifuna BEdwine Watenya, MP - Meanber

IN ATTENDANCE
OFFICE OF THE AUDITOR GENERAL {0AG)

1} Mr. Patrick Muriki - Parliamentary Liatson Officer
2} Mr. Joseph Karanja - Diepuly Mirectar of Audit

1) Mr, Dennis Kariuki - Direclor of Audic

4} Mr. David Munyaka - Director of Audic

51 Mr. Herrie Njoroge - Direvtor of Aundic

6) Mr. Henry Nyandwaku - Director of Audit

71 Mr. Leonard Opara - Director af Auncit

%1 Ms. Pamela Mugalis - Director of Audic

9y Mr. Danicl Ndugs - Principal Auditar

10 M. Judith Oluech - Principal Auditar

11Mr. Puben Kamuruchi - Deputy Director of Audit
120, Creorge Onkundh - Deputy Director of Auadit
130, Joseph Mwang - Principal Auditor

1410y Bonface Onghwen - Deputy Director of Audit DDA
15)hs. Ruth Trungu - Audilor

Ta e, Bunzzn Thame - Dieputy Director of Audit



| T0dr, Samuel Obonyo
L&Y Ar. David Cherono
1MW Antony Mwangi
200k, Peter Gitonga
210y, Laban Ondara
22101, Charles Mwitari
230Mr, Morms Oticno

- [heputy Dhrector of Agadu
- [hrector ol Audil
- Principal Audivor
- Directar af Audrt
- Depury Director of Andit
- Director of Auadit
- Deputy Director of Audit

ETIHICS AND ANTICORRUPTION CONMMISSION

M. Christine Mweu

- Parliamentary Lisizon Officer

INSTTTUTE OF CERTIFIED PUBLIC ACCOUNTANTS OF KENYA {ICPAK)

Ir. Charles Tanga

SENATE SECRETARIAT

1. Mr. George Otisno
2. Mr. Kevin Kibet

3. M. Cnispus Tima

4. M= Annette Kwamboka
5. Ms. Annette Khavela
6. Mr. Osman Hire

7. Ma. Joan Njen

8. s, Kanze Chanty
O, Nr. John Cheopc

10, IIs. Lydia Kagumba
11 Mr. Ibrahim Oruko
12, Ms, Sharley Milimu
L3, Ms, Joy Were

14, M3, Shamee Akala

MIN/SEN/ACPAC/221/2026

The Charperson called the meeting to order at 1200 p.m. followed by a word of prayer.

Therealler intraductions follewed,

MINSENCPAC2 2026

The ugendy of the meeling wag adopted having been proposed by Sen. Mwenda Gatava

- Parhamentary Liaison Ollicer

- Principal Clerk Assistant

- Clerk Assistant 1

- Senior Clerk Assistant

- Lagal Connsel

- Besearch CHficer L1

- [tesearch Cifficer 111

- Kesearch Officer (11

- Rescarch Officer II0T

- Berjeant-at Anms

- Public Relations Officer
Meodia Relations Officer

- Aundio Officer

- Intcm

- Intcrm

PRAYERS

ADOPTION OF AGENDA

Mo e, CRS. MP amd seconded by Sen, Fatoma Adan Dullo, CBS, MP as follows;

|, Preliminanes

a, Praver

b, Introductions
Adueplion of Apenda

2

deross resionial hubs: and
Any Olher Business.

Engagement with the Office of the Auditor-General on the status of audit reports

5. Date of the Next Meeling and Adjourmment.



MINSEN/CPAC2I3/2026G PRELIMINARIES

17 The Chairperson inlormed the meesting that:
4. The Commitee had summoncd 29 County Governors to appear belore 1i;
Only two Ciovernors {Siava and Turkana) bad appeared;
b, The Committes was required te lable ils report before the Senate by 31
March 2026,
21 The purpase of the mecting was therelore to:
2. Aasess the status of audil reports across regions;
k. Determine the leasibiliy of completing Commitiee reports within the
statutory deadiing,
c. Agree on a unilomm approach for handling non-compliant counties.
31 The Sccrctanal reported that:
4. A total ol 29 counties had been surmmoned; Only two counties had appearcd;
Nine counties had submitted requests tor rescheduling;
b, Approximately 200 countics had npeilher appeared nor provided valid

explanations.
4y The Olfice of the Auditor-General reported that:

Some counties had submilted written responses to audit guerivs:
h. Several countics had nol submitted any responses at all, inchading:

Kirinyaga, Sambure, Ksumue and Kencho.

The Committee noted that lailure 1o respond to audit queres consutuced a
serious breach of accountability requirements.

53 The Commitree deliberated exlensively and observed that:
i. Non-appearance belore the Committec. despite summans. amounts 1o a

weaiver of the right 1o be heard.

i, Written submissions nol tabled under eath lack evidentiary weight;

lii. Allowing entities 1o dispute audit findings without sppearing undermines the
authority ol the Anditor-Greneral;

iv. The Commitles has a constinational ebligation vnder Article 229 to consider
and act on gudil repoarts within preseribed tmelines;

v, The conlinued Failure by County BExcculives o appear signals systomic
resistance W oversipht.

) The Commuttee [urther emphasized:

1. The need w protect the independence and authonty of the Office of the
Audilor-General,

b. The imporance of coordinated action with oversight and investigative
AECTICICs;

¢, The necessity of timely enforcement to deter impunity.

71 The Legal Counsel advised chat:



1, Consideration ef audit reports can proceed with or without the appearance
ol The sudited entity;

. Pallure lo wppear consttutcs waiver of the opportunity to make oral
|"EJ’IFE!’-\.EFIL.'-]1'i-: s,

iti. Hewever, whers wrilien submissions cxist, the Committee must consider

them unleas properly exclulel.

&) Tho Commitee noted thar:

LA few County Assemblies (including Kakamepgy, Lamu, Kujiado. snd Siaya)
had considered and adopted audic reports for (heir respecuve county
cxceutives;

. However, the Senate retamns an independent and coneurrent oversight
mundate and thus the Committes would procesd wiih ils owen determmnalion
while acknowledgzing the work of County Assemblies.

& The Commitlee resolved that:

"‘._-f

w7

Adoption of Audit Reports for Non-Compliant Counties

Aucitor-General s reporls Tor counties that failed to appear or respond shall be
adepted as submilled, without further consideration of additional responses.

Shortened lmplementation Timeline

Nop-comphant countics shall be required to submit an implementation
framework wilthin 30 days, instead of the standard %0 days.

Referral o Investigalive Apencies
Whers tmplementation [tameworks arc not submited within the stipulated
timeline, matiers shull be referred to EACC, DCT and DPP for appropriate

action.

Sanctions for Non-Compliance

‘The Comrmitles shall consider recormmending:

a) Fines [or latlure (o honour summons:
b) Further legal und administrative sanctions, including possible stoppage
of Tuneds in exlreme cascs.

Forcosic Aoadils

Counlies with adverse audit opinions and ne responses shall be considered for
[orensic audit investipations.



# Bwrengthening Oversight Framework

The Cammittee shall uphold the independence of the Office of the Auditor-Generyl
and! reaist legislative proposals that undermmine ics mandate,

MIN/SENCPAC22472026 ADJOURNMENT AND DATE OF NEXT
MEETINC:

The meeting was sdjourned at 1234 p.an, The next mecting will be by notive,

SIGNATLURE............

CHAIRPERSON: SEN. KAJWANG MOSES OTIENG, CBS, MI*







MINUTES OF THE 378 (THIRTY SEVENTH) SITTING. MEETING OF THE
COUNTY PUBLIC ACCOUNTS COMMITTIEE TO DELIBERATE ON THE
FAILURE BY THE INSPECTOR GENERAL OF POLICE TO ARREST AND
PRODUCE THE GOVERNOR OF SAMBLRU COUNTY AND THE GOVERNOR
OF NATROBI CITY COUNTY HELD ON MONDAY, 30" MARCH, 2026 AT THE
COMMITTEE ROOM 9, 2%F FLOOR, BUNGE TOWER FROM 2:00 P.M.

PRESENT

1. Sen. Moses Olicno Kajwang®, CBS, MP - Chairperson
2. Sen. Johnes Mwashushe Mwarmma, M - Vice Chairperson
3, Sen Fatgma Adan Dullo, CBS, MP - hcmhber

4. Sen Samson Kiprotich Cherarkey, MP - Member

5. Hen. (r) Lelegwe Liumbesi, CBS, MP - hember

6, Sen, Mwenda Gataya Mo Fire, CB5. MP - Member
ABSENT WITH APOLOGY

7. ERen. BEnoch Kiin Wambua, CBS, MP - Metnber

8. Sen. Okong'o Mogent, CBS, 5C, MEP - Member

g, sen. 5ifuna Edwine Watenwva, MP - Member

IN ATTENDANCE
OFFICE OF THE AUDITOR GENERAL (0AG)

1} Mr. Patick Muruki - Parliamentary Liaison Officer
2} Mr. Joseph Earanja - Deputy Director of Audit

3} Mr. Dennis Kanuka - Drirector of Audit

4} Mr. David Munyuks - Director of Audit

5) Mr. Hemic Mjoroge - Idirector of Audit

11 Mr. Henry Nyandwaku - Directar of Aundit

7 Mr. Leonard Opara - Iirectar of Audit

21 Ms. Pamezla Mogalisa - irector of Audit

9} Mr. Daniel Nduga - Principal Auditor

| 30 s, Judith Cluoch - 'rincipal Anditor

11331, Ruben Kamuruchs - Depury Director of Audit

| 230, George Onkund - DDeputy Dircctor of Audit
13)Mr. Joseph Mwangi - Principal Auditor

1£)Mr. Bonface Ong'wen - Depury Director of Audit DDA

1530 s, Ruth Irung - Anditor



Lo My, Muigai Tkame - Depaty Director of Audit

L7 M. Samuel Obonyo - Deputy Drirector of Audit
1 238r, David Cherono « Dhrector of Audit
143, Antony Mwang - Principal Auditor
200, Peter Gitonga - Dircetor of Audit
2106, Laban Umndara - Dieputy Dhrector of Audit
220, Charles Muaalum - Dirgelor ol Audif
230, Morris Olieno - Dieputy Dhrector of Awdit

ETHICS AND ANTICORRLUPTION COMMISSION
Ma. Christine Mween - Parliamentary Limson Officer

INSTITUTE OF CERTIFTED PUBLIC ACCOUNTANTS OF KENYA (ICPAK)
Ivlr. Charles Tunga - Parliamentary Liaison COfficer

SENATE SECRETARIAT

1. Mr George Chicno - Principal Clerk Assiatant

2. Mr Kovin Kabet Clerk Asziscant T1

i. Mr. Crispus Tima - menior Clerk Assistant

4. Ms. Annelis Kwamboks - Legal Counscl

3, Ms. Annelie Ehavela - Rescarch Officer I11

@, Mr, Osmun Hire - Rescarch Officer 111

T, Ms, Joan Miern - Besearch Odficer 11

H, Ms, Kanse Charnty - Bescurch Odticer 111

Y. Mr John Chepe - Serjodant-at Arms

16 Ma, Lydia Kagumba - Public Reclations Officer

1T.Mr. Thrabim Cruko - Medis Belabions Officer

12, M. Shirley Milimu - Audio Offwer

13. Ms. Jov Were - [nfermn

14 M5 Shanice Akala - Inlern
MIN/SEN/CPAC225/2026 PRAYERS

The Chatrperson called the ingeting 1o onder at 2:00 pan, [ollowed by a word ol prayer.
Thereafter introductions ol lowed.

MIN/SEN/CPAC/226/2026 ADOPTION OF AGENDA
The agenda of the meeting was adopted having been proposed by Sen, Mwenda Galava
Mo Fire, CBS, MP and seconded by Sen. Faluma Adan Dulle, CBS, MP as [ollows;

1. Preliminaries
a. Prayer
. Introductions
2. Adaption o Agenda
3. Deliberation on the lailure by the lospeclor General of Police to arrvest and
produee the Governor of Samburu County and the Governor of Nairobi City
County; and



4. Any Other Business.
5. Diate of the Mext Mecting and Adjmurninent.

MINASENCPAC2T2026 PRELIMINARIES

17 The Commitles recalled that:

= It had issued directions o the Inspector General of Pelice to arrest and produce;

]

-

HLE. Jonatian Lan Lelelit, Governor of Samburu County, at 10:00 a.m.; and

# H.E. lohnson Sakaja, Governor of Nairobi Cily County, at 1:00 p.m.

+ These directions were issued pursuan! 1o the Commillee’s conslitulional
mandate and pawers equivalent io those of the High Court under Article 125 of
the Constitution.

» A formal letter communicating the resolution hald beenen the umest of HE.
Jomathar Lat Lelelit, Governor of Sambuam County:
= Written on 19 March 2026:

¥

Reveived and acknowledged by the Inspector General’s office on 23% March
2026,

21 The Secretarial conhirmed that:

Mo lermal respense had been received from the Inspector Creneral of Police
reparding execution of the Commilles’s direclive,

'The Governer ol Sambury had not been sighted within Parliament precinets;
The Governor of Nairobi had not been presented betore the Committee;
The Inspector General ol Police had nol appearcd nor communicated any
inability to comply with the directive,

31 The Commiteee deliberated an the matter and observed (that:

Ihe Inspectar (ieneral of Police had previously sppearcd belore the
Committee and publichy commitoed o produce any person summoned by the
Nenate npon request

Failure to comply with the Committee’s directive, withoul communicalion
ar justification, raised serious concernis reganding: Respeat lor parliamentary
authoricy, Enforcement of accountabilivy mechanisms: and Commitment to
constitutional obligations under Article 24504) and related provigions:
Nen-compliance nndermines the Senate’s oversight mandate and nisks
crcating a precedent of impunity among pubhc afficers,

41 Members further emnphasized that:

The =ational Palice Service has a consutuliona]l ohligation 1o supporl
accountability and combat corruplion;

Failure to act on lawful directives ol Parliamenl conslilules polential
contzmpt of Parliamen:



« The coniinued neon-appearance of Govemors before Senate Commitices
sipnals broader syslemic non-comphancs across 1nsllutions,

5} The Commitlies resalved as lollows:

a} summoning of the Inspector General of Police
The Tnspectar General of Police to be summened o appear before the Commaties
to explain failure to comply with the directive o arrest and produece the Gavernors
of Samburu and Nairohi.

by Scope of Explanation Required
The Inspector Grencral shall be required o]

Explam reasons for non-compliance with the Commitiee’s directive;
Indicate achions taken, it any, to cifeet the arrests;

Identify officers assigned responsibility for executing the directive;
Frovide o timeline for compliance.

¥ Wy

¢l Status of Warraots
The Cormmnilies allirmed thal:

# The chirectives (warranls) lor armest snd production of the two Govemors

rernain n foree;
# There is no suspension or withdrawal of the Committee’s eariier arders.

d) Escalation to the Senale
The Committes shall consiler escalating the matler for broader deliberation,

including possible appearance of the Inspector General belore the Whole House of

the Senate.

2] Imstitutional Accountability
The Committee emphasized the need 1o safepuard the authority ol Parhament and
ensure compliance with its reaolutions by all state agencies,

MINSEN/CPAC22R 2026 ATMOURNMENT AND DATE OF NEXT
MEETING

The meeting was adiourned at 2:17 por. The next meeting will be by nouce.

@f‘l’%} ‘

SIGNATLURE............
(CHATRPERSON: SEN. KATWANCG MOSES OTIENG, CRBS. MP)

DATE. oo 31 Marchy TOIG L il iiiensin



MINUTES OF THE 38™ (IHIRTY EIGTH) SITTING. MEETING QF THE
COLNTY PLUBLIC ACCOUNTS COMMITTEE TO CONSIDER A STATLIS
REPORT ON THE ACTIONS TAKEN BY THE ISI0LO COUNTY EXECUTIVE
MANAGEMENT T CONSIDER THE AUDITOR-GENERAL’S REPORT ON
THE FINANCIAL STATEMENTS OF THE COUNTY EXECUTIVE OF TANA
RIVER, THE RECEIVER OF REVENUE REPORT AND THE COLNTY
REVENUE FUND FOR FINANCIAL YEAR 20242025 HELD ON MONDAY, 3010
MARCIH, 2026 AT THE COMMITTEE ROOM 9. 2°0 FLOOR. BUNGE TOWER
FROM 2:30 P.M.

PRESENT

1. 5en, Moses Otieno Kajwang’, CBS, MP - Chajrperson

2. 3en. Johnes Mwashushe Mwaruma, MP - Wice Chairperson
J. ben. Fatuma Adan iDullo, CBS, MP - Member

4. 3en Samson Kiprotich Cherarkey, MP - Member

i

Sers (D) Lelegwe Liumbesi, CRS, MP - Member
. Sen Mwenda Gatava Mo Fire, CEBS, MP - Membher

ABSENT WITH APOLOGY

7. Sen. Enoch Kiio Wambua, CBS, MP - Momber
8. Ben. Okong'o Mogeni, CBS, SC. MP - Member
9. Sen. Sifuna Hdwine Walenya, M P - Mcmber

IN ATTENDANCE

OFFICE OF THE AUDITOR GENERAL {(DALG)

1} Mr. Paniek Muriuki - Parliamentary Ligison Oflicer
21 Mr. David Munvaka = Director of Audit

3y Mr. Moz Otieno = Dreputy Director of Audic

ETHICS AND ANTICORRUPTION COMMISSION
Ms. Christine Mwen - Parliarmentary Liaison Officer

INSTIVUTE OF CERTIFIED PUBLIC ACCOUNTANTS OF KENYA (ICPAK)
Mr. Charles Tunga - Parliamentary Liaison Officer

SENATE SECRETARIA T
. Mr. George (tieno - Principal Clerk Assistant



2. Mr. Kevin Kibet - Clerle Assastant (1

3. Mr. Crispus Tima - Senier Clerk Assistant

4, Ms, Annete Kwamboka - Lagal Connzel

5. Ms, Annette Khavela - Besearch Officer TII

6, Mr, Osman Hire - Research Officer II1

7. Ms. Joan Mjeri - Research Officer 111

8. Ms. Kanze Charity - Research (Hficer I

B, Mr. lohn Chege - Serjeant-at Anms

16k Ma. Lydia Kagwmba - Public Relations Clicer

11. Mr. Ihrahim Orukeo - Media Relations CHDcer

12, Wa. Sharley Milimu - Audio Oilicer

13. Ms. Joy Were - Intern

14, Mls. Shamice Akala - Intern
IN ATTENDANCE
TANA RIVER COUNTY EXECUTIVE

17 Hon. Dhadhe Godhana - Governor

21 Ms, Brenda Malava - CECM Finance

3) Mr. Sange hMaswa - County legal advisor

4y Ms. Mara Bunm - CO Finance

5) Ms. Salma Omara - (20, (MTice of govemor

&) Mr. Toelah Yonnah - Thirectar, Finance

71 Mr. Kase addo - Directar, Revenue
MIN/SEN/CPAC2292026 PRAYERS
The Chairperson called the meeling e order at 2:35 pam. followed by a word of prayer.
Thereafter introductions followed,
MIN/SENCPAC230:2026 ADOPTION OF AGENIDA
The agenda of the mecting was adopted having been proposed by Sen, Johnes Mwashushe
Mwaruma, MP and seconded by Sen. Samsen Kiprotich Cherurkey. MI* as follows;
1. Preliminarics

a. Prayer
k. Introduchions

2. Adoption of Agendy

3. Administration of Cuath

4. Consideration of a status report on the actions talien by (he Tana River County

Ixecutive Nanagement (b address the Auditor-General’s Report on the
liinancial Statements of the County Executive of Tana River, the County Revenue
fiumd and the Report of the Auditor General on Receiver of Revenoe Statements
for Financial Year 2024/2025 (Commiriee Paper No. 57); and

. Any Other Busimess.

[Date of the Next Mecting and Adjournment.



MIN/SENACPAC/2312026 PRELIMINARIES

17 The Commides was taken through the summons issued to the Govemnor of Tana
River pursuant to Article 125 of the Congtitulion and relevanl provisions ol the
Parliamentary Pewers and Privilegss Acl, The summoens outlined prior invitations,
requests for rescheduling, and the requirement for the Governor 1o appear beflore
the Cormmittee and submit written responses to andit gueries.

21 The Commnittoe confinmed that:

¥ The Governor appearcd before the Committes in compliance with the
SUTIINONS,

# The Governor look cath as required; and

# Wrillen respenses and supporting decumentation had been submitted and
circulated 1o the Ollce ol he Audiior-General.

31 The Governor tabled written managemenl responses and supporling
documentacean to the Awditor-General’s reports, The Office of the Auwditor-
Creneral confiemed that the submussions had been received amd reviewed,

41 The Commitree was informed thar:

» A fotal of 42 andit issues had been identified;
» Only ong 13sue had been fully resolved;
+ 3cveral 1ssucs remained unresolved, partially addressed. or kept in view.

The Commattes noted that key concerns included unsupported halances, stalled
projects, and weaknesses in financial reporting svstems.

21 The Govemer alinbuted the adverse audit opinion to:

# Capacily gaps m fnancial management;
# Weak msiilutional svstcms; and
# Technival challenges, meluding IFMIS-related 1ssucs.

The Governor outlimed cortective measurcs, meluding recruitment of ko statt,
CApACILY buihiime, snd engapement with the Mational Tredasury.

B) The Governor alinbuled the adverse audit opimeon fo:

# Capucily gaps in linancial manapement;
# Weak msttutional systems; and

# Technival challenges, including IFMIS-related ssues.

The Govemor outlined comrcetive measurcs, includimg reeruitment of key staff,
capacily building, snd engarement with the Natonal Treasury.

71 The Comnutles resolved that:



Wntten submussions be adopted as the basis for analysis of the Audicor-
Creneral’s reporls:

Detailed interrowstion of audit issucs be deferred;

The Counly Excoutive of Tang River subimit an implementation framework
wllin 30 duys:

The Cormmiites conduct a Tollew-up visil te verily projects and ussess
value for money; and

# The Secretariat prepare a repord lor fabling belore the Senate within the
statutory deadline.

v v oW

¥

MIN/SEN/CPAC232/2020 AIMOURNMENT AND DATE OF NEXT
MELETING

The mecting was adjowned at 3:08 p.ne The next meeting will be held on Tuesday, 31+
March, 2026 at 10:00 a.m.

-2

SIGNATLHRE............

(CHATRPEHRSON: SEN. KAITWANG® MOSES OTIENG. CBS. MP)
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MINUTES OF TIIE 39 MEETING OF THE COUNTY
PUBLIC ACCOUNTS COMMITTEE TO CONSIDER AND ADOPT REPORTS
ANDMINUTES HELD ONTUESDAY, 31" MARCH, 2026 AT THE COMMITTEE
ROOM 9. 2°? FLOOR, BUNGE TOWER FRROM 9:00 AM.

ITHIRTY NINTH

PRESENT

1. Sen. Woses Otieno Kajwang'. CBS, MP - Chairperson

2, sen. Johnes Mwashushe Mwarumms, MEP - Wice Chatrperson
3. sen. Samsaon Kiprotich Cherarkey, MP - Member

4. Sen. (1) Lelegwe Lmmbesi, CBS, MF - Member

5. Sen. Mwenda Gataya Mo Fire, CBS, MEP - Member
. Sen. Enoch Kiie Wambua, CRS, kP - Member
7. Sen. Okone'o Mogeni, CIS, 8C, MP - Member
%. Sen. Sifuna Edwine Watenya, MP - Member
ABSENT WITH APOLOGY

Q. Sen. Fatuma Adan Dullo, CBS, MP - Member

INATTENDANCE
OFFICE OF THE AUMTOR GENERAL (OAG

M. Patrick Muriuki - Parliamentary Liaizon Cllicer



ETHCS AND ANTICORRLPTION COMMISSION

My, Christine Mwau - Parliamentary Liaisgon Officer

INSTITUTE OF CERTIFIED PLBLIC ACCOLNTANTS OF KENYA (ICPAK)

Mr. Charles Tunga - Parlizmentary Liaison OMicer

SENATE SECRETARIAT

L. Mr, George Otieno - Poneipal Clerk Assistant
2. Mr, Kevin Kihet - Clerk Assistant T

30 M Maleolm Neug - Legal Counsel

4. M. Matchell Chore - Lzgal Counsel

5. Ms, Annetls Khayela - Research Officer I11

6. Mr, Osmian Hire - Research Officer [11

7. Ma. Joun Myen - Reaearch CHficer 111

8. Mr. John Chege - Berjeant-at Aims

9, Mr. Ibrahim Ormiko - Media Relativns Ofliver
10 M. Shirley Milimu - Audio Oflicer

11. Ma. Jov Were - Intcn

12, Ma. Shamce Akala - Intern
MINSEN/CPAC/233/2026 PRAYERS

The Charrperson called the meeting to order at 9:07 . followed by a word of prayer.
Therealter intreductions followed.

MIN/SENCPAC234/2026 AMMIPTION OF AGENDA

The agenda of the mesting was adopled having been proposed by Sen. Enoch Kim
Wambua, CI35, MP und scconded by Sen. Okong’ o Mogeni, CRS, SC, M as follows;

1. Prelimnarics

4. Praver

[

. Adoption of Apgenda

3. Comsideration and adoption of Reports and Minutes; and



4. Any Other Business.
5. Dhale of the Next Meeting and Adjourment.

MINSEN/CPAL235/2026 PRELIMINARIES

[} The Committee noted that a significant number of County Executives had failed to
henoeur invilalions and surnmans issued pursuant to Article 123 of the Constitution and
the Parliamentary Powers and Privileges Act.

2} The Committee [urther noted that only a limited number of Govemors had appearad.
and among those whe appeared, levels of cooperation vanied significantly.

3} The Committee was informed that the Office of the Auditor-Gencral had conlimed
that audit reports could be sdopled by the Commmitiee even in the absence of oral
subimizsions by the andited cntities,

41 The Chairperson emphasized the need to consolidate mnihple repoits into stchired
valumnes and motiona to facilitate efficient tabling and debate in the Senate.

MINSEMNCPAC/Z36/2026 CONSIDERATION AND ADOQFTION QF
REPORTS: STRUCTURING AND
CONSOLIDATION OF REPORTS

17 The Coemmitics considered the categorisation of reports relating te Counly Lieculives
and resolved to structure them e distinet categories, namely: countics thal fuled Lo
respond to the Auditor-Genersl; counties that failed to honowr Sonate sunmumens;
connties that requested postponement; and counties with unqualified audit epinions.

2) The Committee similarly structured reports relating 1o County Assemblies into
culegories comprizing assemblics that appearcd belore the Cammittee, assemblies
whose wrillen submissions were relied upon, assemmblies with ungualified audic
opinions sl wssemblies that did not appear.

%) The Committee resobved that all reports would be consolidated into a single omnibus
motion for tabling i the Senate in order 10 enhance efficiency, avoid fragmentation of
Committee buginess and align with the scheduling of other Committee reports.

4} The Comemittes firther observad that wrillen submissions, while useful, could not
substitule aral examination under oath, which 15 essential Tor elTective oversight. The
Committee underscored the need to assert Parliament’s authority under Article 125 of
the Constifuiion and 1o ensure campliance with s directivies.

5) The Committec noted with appreciation that County  Asscmblics  gencrally
demanstrated higher lovels of complisnes sand institutenal respect compared to County
Ixecutives.

MIN/SEN/CPACT23T 2026 COMMITTEE RESOLLTION ON NOXN-
COMIPLIANCE. ARREST AND
UNSUITARILITY TO HOLD PUBLIC




OFFICE: GOVERNORS OF NATROET
CITY COLUINTY AND
SAMBURU COUNTY

1) The Commmittce noted that pursuant to Article 125 of the Constiation and the
provisions of the Parliamentary Powers and Privileges Act, it issued summons
requiring the Grovernaors of Naeobt City Connty and Sambar Coonty to appear belore
it to respond to audit gueries arising from the Anditor-General's reports for the
Fimancial Year 2024/2025,

2] The Comrmittee Turther noted that despile several invitations and duly issued summons,
the said Govemnors persiztently failed, neglected, andfor refused to appear before the
Commillee,

i) The Comnuttee recalled that, in an effort to enforce compliance, 1t invoked 115
constitutional powers and directed the Inspector General of Palice to arrest and produce
the sa1d Groverners hefore the Commicee.

4y The Committee observed that the Inspecior General of Police underiook sleps owards
exacution of the sawd directives: however, the Governers were nol produced belore the
Committes wilhin the scheduled Umelines,

5] The Cornrroalles noted that the warrants of amrest issucd pursuant to its directives remain
valel and have not been withdrawn, and that the z31d Governors continue to evade
lawiul process.

61 The Committec finds that the Gevernors of Nairohi City County and Sambuan Counly
have willfully failed to hononr lawful semmons 1ssued by the Senale, thershy acling in
contempt of Parhament.

73 The Commitles [urther [inds that the ssid conduct constitutes a deliberate and sustained
vialation ol the Constitution, particulatdy the principles of accountability,
transparcney, and respeet for mstitutions established under the Constitution.

81 The Committee ebserves that all reasonable and lawful avenues available to zecure the
attendance of the said Governors have heen exhausted, inchuding:

« [asuance of invitations;

o lssuance of summons;

»  Oranl ol opportumity to be heard; and

» Invocation of cnforcement mechanisms through the National Police Service.

9 The Committze further ahserves that the fatlare by the Governors to appear belore
the Committee amounts to a walver of their right o be heard and undeomines the
Renpte’s constitutional oversighl mandate under Ariele 229,

Determination on Contempt



a} The Committee determines that the Governors of Maireha City County and Samburn
County are in contempt of Parlisment for failure o comply with lawful summons.

by 'The Cammittee further determines that such comempl is aggrreated by the persisient
and deliberate nature of the nen-complisnce, despite clear notice of the legal
cOnSeqUences.

Delermination on Yiolation of the Constitontion

a) The Caommittee [inds that the conduct of the azid Govemors smoeunts o gross violalion
of the Constitution, including:

»  Disregard of constitutional oversight mechanisms;
»  Undenmining of the authority of Parhament; and

» Failure to uphold the principles of leadership and integrity under Chapter 3ix of the
Constitution.

b} The Committee notes that scecptance ol public oflice carres with it a corrcsponding

Dedermination on Soitability to Hold Public Office

In light af the foregoing findings, and having cxhausted all available enforcement
mechanisms, the Committee resolves to recommend that the Senate [inds that;

+ The Governors of Narobi City County and Sambwm County have demonsiraled
conduct nconsistenl wilth the Constitution,

« The said conduct rellets a lack of repard for the mule of law and mstitunonal
accountability; and

«  The said Governors arc unfit to hold public oflive, subject wo any judicial process or
challenge as may be mstituted.

The Commitee finther notes that this detcrmination shall Lorm part of the official record
of the Senale and may be relisd upon in any future vetting, appoiniment, or inlegrity

Status of Warrants of Arrest

The Committee affirms that the warrants ol arres! issued apainst the Governors of Nairali
City Conney and Samburm County remain m fores,

The Commitlee directs chat:

» The Ingpeelor General of Palice shall continue to take all necessary sleps 1o drest
and produce the said Governoers before the Committee; and



= Upom arrest, the Governors shall be presented before the Committes Lor purposss of
addressing contempt proccedings, which shall be treated as distinet from the
subatantve audit mattors,

The Cormmittes resolves that upon production of the Governors:

»  The Committee shall reconvene at the carliest oppormanity to hear and determine
matters relating to contempt of Marliament:

« The issue of non-compliance with summeons shall be addressed imdependent y of the
andit queries.

The Committee fuirther recommencds thal;

= The Senate censicders  sitengthenimg enloreement  mechanisms  under  the
Parhiamentary Powers and Privileges Act to coswre cffective compliance with ics
directives.

DMIN/SEN/CPAC/ 2372026 ENFORCEMENT FRAMEWORK 0ON

b

dy

L)

f

NOMN-APPEARANCE AND
FAILURE TO HONOUR SUMMONS

The Committee resolved that for counties that [ziled 1o appear and did nol submit
responses, the Auditor-General’s reports would be adopled as submilted, the respective
Ciovernars would be lmed Ksh 500,000 m their personal capacity, and the County
Execulives would be required to submit implementation reports within 30 days.

The Committee further resolved that failure to comply within the stpulated period
would result moreferral of the matters to the Directorate of Crimmal Investigations
(DCTY, the Ethics and Anti-Cormaption Cosmanission (FACC), and the Direcior of
Public Prosecutions {12PP) for imvestigalion and possible prosecution.

The Cormmitiee resolved thal counties thal formally requested postponement would not
be subjecied o fmes but would be granted 60 davs to submit implementation reports,
[mling which the same enforcement measures would apply.

The Committce resolved that In cases of adverse andit opinions, the Audinor-Cieneral’s
rcports would be adopted as submitced. fines impased. and implementation reparts
requirad within 30 days, with an addiional recommendation wreing (he Cabmet
Secretary for Finance W consiler measures under Articls 2235 of the Constitution.
The Commutley furlher resolved that in the special cases of Maoht City County and
Sumburu County. where all enforcement mechanisms had hesn exhausted, the Senate
should make a finding that the respective Govemnors were o gross vialaion of the
Constitation and wnfic to beld public ofTiee, subject 1o legal challenge,

The Commidee resolved thal matlers indicaling professional neplisence be refzrred o
relevanl prolessional bodies, ncluding ICPAK, the Law Society of Kenva, the Inatitute



of Human Resource Munagement, and relevant supply chain professional bodies for
disciplmary action.

@) The Committee further reselved o recommend stremgthening of enforcement

mechanisms under the Puarlimentary Powers and Privileges Act o enhance
compliance with Senate dircotives.

MIN/SENCIACZIR2026 COUNTY ASSEMBLIES' REFORTS

4]

The Committee resolved that Counly Assemblies that appearcd belore the Committes
be granted 90 davs to implement recommendations. The Commiltee [urther reselved
thal assemblies that did not apprar be granted &0 days to submut implementation
Teparts,

The Commnuittes noled that assemblies with ungualified awdit opinions would be subject
to standard compliance monitoring within the statutory fmmework.

The Committee ebserved that County Asscmblics demoenstrated commendable
cooperation and reselved Lo adopt a moderated enforeement spproach in their case.
The Committee rezolved (hat contributions to CAF and SOCATT are wregular due to
lack of enabling legislation and should therefore cease immediately, The Committes
further resolved to allow a window of 30 days for stakeholders to engape the Senate
wilh a view to developing a legislative [ramework to regularize such contribulions,

MINSEN/CPAC23R 2026 CONFIRMATION OF MINLTES
|. Minutes ol the twenty-sighth Sitting of the County Public Accounts Commuatice to

L2

Lax

consider Reporl ol the Auditor General on the Financial Statements for the County
Assembly of Makueni [or Financial ¥ear 20242023 held on Friday, 13" March, 2026
at 1.00 pom. at Comumilics Rovm 9, Second Floor, Bunge Tower were confirmed
having bean proposed biv Sen. Enoch Ko Wambua, CBS, MP and Seconded by Sen.
Okong’'o Maopeni, CBS, 8C, MP

Idinutes of the thircy fourth Sitting of the County Public Accounts Commmilee to
consider Reports of the Aunditor General on the Financial Statements for the Counly
Excoutive of Siaya {or Financial Year 202472025, the Receiver of Kevenue and County
Revenue Fund Statements for Financial ¥ear 2024:2025, held on Monday, 30™ March,
2026 at 1100 a.m. at Commiltes Room 9, Second Floor, Bunge Tawer were confirmed
having been proposed by Sen. Mwenda Gataya Me Fire, CBS, MP and Seconded by
Sen, (1) Lelegwe Linmbes, CBS, MP.

Mlinutes of the thirty fifth Sitting of the County Public Accounts Commuittee lo consider
Reports of the Auditor General on the Finaneial Statements for the County Exceutive
of Turkana for Financial Year 202472025, the Recoiver of Revenue and County
Revenue Fund Statements for Financial Year 2024/2023, held on Monday, 307 March,
2026 at 12.00 pom. at Committer Room %, Second Floor, Bunge Tewer were confirmed



having been proposed by Sen. (D00 Lelegwe Llumbesi, OIS, MP and Seconded by
Sen. Jahnes Mwashushe Mwarama, MP,

4. Minutes of the thirty sixth Sitting of the County Public Accounts Commities 1o engage

with the Ollice of the Auditor General on the status of audit reporls scross regional

hubs at held on Monday, 30 March, 2026 at 1:00 pm. at Committee Room 9, Second

TFloor, Bunge Tower were confirmed having been proposed by Sen. (Dr.) Lelegwe

Liumbesi, CBS, MP and Seconded by Sen. Johnes Mwashushe Mwaroma, P

Mmutes of the thirty seventh Siging of the County Pubhic Accounts Commities to

deliberate on the failure by the Inspector General of Police to arrest and produce the

Governors of Sambum and MNairobi City County respectively held on Monday, 3050

hMarch, 2026 at 2:3) pon. at Commitiee Room 9, Secomi Floor. Bunge Tower were

canfirmed having been proposasd by Sen. Swmson Kiprotich Cheratkey, MP and

Seconded by Sen, (D) Lelewws Liumhbes:, CBS, MP.

G, Minutes ol the thirty cighth Sitting of the County Public Accounts Committee to
vonsider Reports of the Auditor General on the Financial Seatements for the County
Exccutive of Tana River for Financial Year 20024/2023, the Receiver of Revenue and
County Revenue Fund Statements for Financial Year 2024:2023, held an Monday, 305
March, 2026 at 11.00 am. at Committee Romm B, Second Floor, Bunge Tower wers
confirmead having been propesed by Sen. Johnes Mwashushe Mwaruma, MP and
Reconded by Sen. Mwenda Gataya Mo Fire, CRS, MP,

LA
b

MIN/SEN/CPAC 2392026 ADIOURNMENT AND DATE OF NEX T
MEETING

The meeting was adjourned at 11:02 a.m. The next mesting will be by notice.

SIGNATURE., .........

{CHAIRPERSON: SEN. KAITWANG' MOSES OTIENO, CBS, M)
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MINUTES OF THE FORTIETH (40™) MEETING OF THE COUNTY PUBLIC
ACCOUNTS COMMITTEE TO CONSIDER AND ADOPT MINUTES HELD ON
TECESDAY, 3157 MARCH, 2026 AT THE COMMITTIEE ROOM 9, 2M° FLOOR,
BUNGE TOWER FROM 11:00 A.M.

PRESENT
1. Sen. Moses Ciieno Kajwang', CBS, MFP - Chairperson

3, Sen. Johnes Mwasheshe Mwamma, MP - Vice Chalrperson
3, Sen. Samson Kiprotich Cherarleey, MP - Member
4. Sen. (12r) Lalegpwe Liumbes, CHS, MP - Member

5, Sen. Mwenda Gatava Mo Fire, CBS, MIP - Member

6, Sen. Enoch Kiio Wambua, CBS, MP - Member
7. Sen. Okong'o Mogeni, CBS, 5C, MP - Membor
8. Sen. Sifuna Edwine Watenya, MP - Member

ABSENT WITH APOLOGY

€. [en, Famma Adan Dulle, CES, MP - Member
IN ATTENDANCE
OFFICE OF THE AUDITOR GENERAL (0AG

Mr. Patrick Muriuk - Parhiarmentary Liaison Olficer

ETHICS AND ANTICORRUPFTION COMMISSION

M, Christone Mwen - Parliamentary Liaison Olficer

INSTITUTE OF CERTIFIED PUBLIC ACC OUNTANITS OF KENYA (ICPAK)




Mr. Charles Tunga - Parhiamentary Lisison Olhcer

SENATE SECRETARIAT

1. Mr. George Oticno - Principal Clerk Assistant
2. Mr. Kevin Kibet - Clerk Assistant |1

3. Mr. Maleolm Npugi - Legal Counsel

4, Me. Mitchell Otara - Legal Counsel

5. Ms, Annette Khayela Rescarch Olficer LI

6. Mr, Osman Hire - Rescarch Offiver 111

7. Ms. Joan Njen - Research Officer 111

8. Mr. John Chepe - Berjeant-at Arms

2. Mr. Ibrahim Oruko - Media Relations Officer
10k M. Shirley Milimo - Audia Officer

11. M. Joy Were - [ntern
MINSEN/CPAC24002026 FRAYERS

The Chairperson called the meeting to ovder at 11:05 a.m. followed by a word of prayer.
Therealler introductions [ollowed.

MIN/SENCPAC 24172026 ADOPTION OF AGEMNDA

The agenda of the mecting was adopled having been proposed by Sen. Johnes Mwashoshe
Mwaruma, MP and scconded by Sen, Okong’o Mogeni. CBS. 5C, MP as lollows:

1. Preliminaries
a. Praver

Adoption o Agenda

!:w-_l

3. Consideration and adoption of and Minures; and
4. Anv Other Business,
5. [ate of the Next Mecting and Adjourmmmsnt,

MINSEN/CPAC 242720260 CONFIRMATION OF MINUTES

Minutes of he lortieth Sitting of the County Public Aceounts Comouites to consuler and
adopts Minutcs for the in-house mesting to held on Tuesday, 317 March, 20246 at 1100



am. at Commitles Room 9, Sccond Floor, Bunge Tower were confimmed having been
proposed by Sen. Johnes Mwashushe Mwaruma, MP and Seconded by Sen. Samson
Kiprotch Cherarkey, MP.

MIN/SEN/CPAC243/ 20206 ADJOURNMENT AND DATE OF NEXT
MELTING

The meeting was adjourned at 11:15 a.m, The next mecting will be held on pabee.

SIGNATURE............ TR

(CHAIRPERSON: SEN. KA JWANG" MOSES OTIENO. CBS. MF)
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